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BUSINESS MEETING 


WEDNESDAY, FEBRUARY 11, 2009 

United States Senate, 

Committee on Rules and Administration, 

Washington, DC. 

The committee met, pursuant to notice, at 10:37 a.m., in Room 
301, Russell Senate Office Building, Hon. Charles E. Schumer, 
Chairman of the committee, presiding. 

Present: Senators Schumer, Durbin, Nelson, Pryor, Udall, War- 
ner, Bennett, and Roberts. 

Staff present: Jean Bordewich, Staff Director; Jason Abel, Chief 
Counsel; Veronica Gillespie, Elections Counsel; Adam Ambrogi, 
Counsel; Carole Blessington, Assistant to the Staff Director; 
Brenna Allen, Professional Staff; Lynden Armstrong, Chief Clerk; 
Justin Perkins, Staff Assistant; Mary Jones, Republican Staff Di- 
rector; Shaun Parkin, Republican Deputy Staff Director; Paul 
Vinovich, Republican Chief Counsel; Michael Merrell, Republican 
Elections Counsel; Abbie Platt, Republican Professional Staff; Trish 
Kent, Republican Professional Staff; Rachel Creviston, Republican 
Professional Staff. 

OPENING STATEMENT OF CHAIRMAN SCHUMER 

Chairman ScHUMER. The Rules Committee will come to order 
and I want to wish everyone good morning to our first Rules Com- 
mittee meeting of the 111th Congress. 

The first thing I want to do is express appreciation to Senator 
Eeinstein for the fabulous job she did and hard work. She is mov- 
ing on to the Intelligence Committee. They are lucky to have her. 

I also want to thank the outgoing staff director, Howard 
Gantman, for all his hard work and the staff is, I have learned at 
the early stages, is just truly a professional group and so profes- 
sional that they handle most things without bothering the chair- 
man, the ranking member or the other members, and that is great. 
So I thank all of you for the great work that you have done, and 
since we are keeping almost all of the staff, that you will do. 

I would also like to say how much I am going to look forward 
to working with Senator Bennett during this Congress. He is just 
one of the finest people around here, and Senator Roberts, you are 
lucky to be mistaken for him from time to time and maybe you will 
grow a few inches. 

The Committee, this year we have a number of important issues 
to consider, election administration, campaign finance, oversight of 
the Senate, legislative branch functions, executive agencies and a 
host of other important issues, so it is going to be a busy year. The 
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ranking member and I look forward to dealing with these issues as 
well as working with all of you. 

Good morning. Thank you for coming, Senator Udall. The fresh- 
men members of the Committee, I believe the new members of the 
committee have 100 percent attendance. 

Senator Bennett. Yes. 

Chairman SCHUMAN. Which is very good. Wish we could say that 
for the rest. Anyway, so it is going to be a good — it is going to be 
a good year and I want to welcome both Senator Roberts of Kansas, 
our new Republican member, and our two new members from the 
Democratic side, Tom Udall and Mark Warner. Thank you both for 
being here. It is three great new members who have lots of experi- 
ence in many different ways and I know they will contribute well 
to the Committee. 

Now I am going to turn it over to Senator Bennett to make a few 
remarks. 


OPENING STATEMENT OF SENATOR BENNETT 

Senator Bennett. Thank you very much, Mr. Chairman, and I 
certainly echo and associate myself with your comments with re- 
spect to Senator Feinstein and her staff. This was as pleasurable 
a committee assignment as I have had in the Senate and as conge- 
nial a relationship as I have had with a chairman. I want to look 
forward to the same relationship with you. I think our personal 
friendship suggests that that will be the case. 

Chairman ScHUMER. Agreed. 

Senator Bennett. Even when we may disagree on policy issues. 
I say welcome to the new members and as I have commented, serv- 
ice on this Committee will do you no good whatsoever in terms of 
your relationship with your constituents, who do not care at all 
about the issues of administration of the United States Senate, but 
when people want rooms or other accommodations, it makes you 
very, very popular with your colleagues. 

Chairman SCHUMER. tJntil the decision is made. 

Senator Bennett. Until the decision is made. But it is an inter- 
esting committee. It has an interesting jurisdiction and I think par- 
ticularly with respect to some of the election issues, it might turn 
out to be one of the more stimulating experiences you have in this 
Congress. 

So we welcome you and appreciate your participation. With that, 
Mr. Chairman, I am prepared to proceed with the agenda where we 
adopt our rules for the year. 

Chairman SCHUMER. Great, that will be terrific. I wonder if any 
of our colleagues would like to make any statements? Senator 
Udall? Senator Warner? 

Senator Udall. My staff sent me over with an one-hour speech 
and I am going to forego that. 

Chairman SCHUMER. By unanimous consent the entire speech 
will be placed in the record. 

Senator Udall. Okay, thank you. 

Chairman SCHUMER. However long it may end up being. 

Senator Warner? 
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Senator Warner. Mr. Chairman, I am happy to be on the Com- 
mittee. I do not know if this shows that I drew the long straw or 
the short straw, but I am happy to be here. 

Chairman ScHUMER. Senator, you always seem to draw both. 
Senator Roberts? 

OPENING STATEMENT OF SENATOR ROBERTS 

Senator Roberts. I have the dubious privilege of being the long- 
est serving member on the Ethics Committee in the history of the 
United States Senate. I was wondering if I could switch with some- 
body? 

Thank you. Chuck, and it is good to be on the Committee. I did 
not expect this privilege, but I will try to do my very best and I 
have already received the donut and a cup of coffee, just like that, 
so things could not be any better. I look forward to working with 
you. 

Chairman ScHUMER. Thank you. Senator, and Senator and I 
know each other from our House days when we played in the gym 
everyday and he set the best picks. He is the most solid and subtle 
pick, picker — I do not know what the word is — maker of picks on 
the basketball court. I think many a Democrat was injured crash- 
ing into him. 

Senator Roberts. I think you called it a foul at the time. 

Chairman ScHUMER. Yes, indeed. I was trying to be polite. Okay, 
well why don’t we get started? I want to thank you. 

Our agenda this morning is the adoption of the Committee Rules 
of Procedure and then the approval of an original resolution which 
with fund the Rules Committee during the 111th Congress. 

As for the rules of procedure, they are virtually the same as last 
Congress and I do not think there is any dispute. Senator Bennett 
and I have agreed that they worked well last year and we ought 
to just keep them. 

The second item is the approval of the budget. As many members 
are aware, the Rules Committee recently sent a letter to the Com- 
mittee chairman, ranking members regarding their budgets for the 
111th Congress and the letter included guidance from the leader- 
ship on the amount of funds that would be available for expendi- 
tures and I am pleased to report that the Rules Committee resolu- 
tion is within the guidelines set by Senators Reid and McConnell. 

Most of the committees got very nice allocations. I am also 
pleased to inform the Committee that the other committees will be 
reporting resolutions that were within the leadership guidelines, so 
everyone is pretty happy. We do not have anybody protesting and 
that is all to the good. 

According to the Committee’s rule procedures, we need seven 
members to begin discussing Committee business and we need ten 
members to conduct the Committee business for today. We want to 
welcome Senator Pryor, who is the sixth member, so one more, and 
Senator Feinstein is on her way. Good. 

We need 10 members to report legislation, but when seven mem- 
bers are present, we can begin to discuss the agenda items and at 
that time, I am going to entertain a motion to adopt the rules of 
procedure and approve the original resolution authorizing expendi- 
tures for the Rules Committee for the 111th. 
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So we do not have a quorum, but if the members would indulge 
and wait a few minutes and see if Senator Feinstein comes by, we 
can then just at least move the resolutions. Here is Senator Nelson, 
and we are truly privileged to have Senator Nelson here because 
I was in Senator Reid’s office just about a half hour ago and he was 
on the phone with Senator Nelson talking about the important 
work Senator Nelson is doing on the economic recovery package. 

So we appreciate your taking the time to being here Ben, and we 
have been joined also by Mark Pryor, great member. Would either 
of you like to say anything? Senator Nelson? 

Senator Nelson. I would say, Mr, Chairman, thank you. Ever 
since you took over my public relations effort and taken over offi- 
cially, my coverage has been increased dramatically and I just 
want to thank you. 

Chairman ScHUMER. You have done a great job and you deserve 
it. Senator Pryor, how is your coverage? 

Senator Pryor. I’ll always [inaudible] improved. 

Chairman ScHUMER. Great. Okay, just for Mark and Ben, we 
need seven. 

Senator Roberts. We have seven. 

Chairman ScHUMER. We have seven. Thank you. Senator Rob- 
erts. You are already contributing in a very material 

Senator Roberts. Mr. Chairman, I move that we adopt the rules 
and resolution. 

Chairman ScHUMER. We can move them, but we cannot vote on 
them until we have 10 members. But we will 

Senator Nelson. Second. 

Chairman SCHUMER. Second. Thank you. Senator Nelson. We 
will try to just convene a vote right off the floor to get the 10 mem- 
bers to adopt the rules. So we have the motion. It is seconded and 
we will let you know when we will meet on that. 

We are expecting both Senators Durbin and Feinstein, which will 
bring us to nine, so if members wouldn’t mind waiting a couple of 
minutes. Let’s say if we don’t have nine by 10 of 11, we will just 
adjourn; how is that? Because if we have nine, we will just some- 
how dragoon the 10? 

Senator Bennett. Mr. Chairman, it is my understanding that 
with seven we can adopt the resolution, the rules, but we cannot 
adopt the funding resolution. 

Chairman ScHUMER. Is that correct? That is correct. Good. Okay, 
well then let me ask, does anyone wish to have a roll call vote on 
the rules of the Committee? If not, let me just ask all in favor, say 
aye. 

[A chorus of ayes.] 

Chairman ScHUMER. Opposed, nay. And the motion is agreed to, 
so the rules of procedure adopted. The original resolution is ap- 
proved and reported. 

Now we will just wait for the funding resolution. 

Senator Bennett. That is correct. 

Chairman SCHUMER. Let me, while I am doing that, introduce 
our new chief of staff, Jean Bordewich. Please say hello to every- 
body. 

Ms. Bordewich. Hello. It’s nice working with everyone. 
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Chairman ScHUMER. Jean is one of the most capable people I 
have met and we know each other since we were 19 years old and 
we were interns here in Washington. You will be happy to know 
on this side of the aisles, I was an intern for a Republican senator, 
Senator Charles Goodell, of Jamestown, New York. 

Senator Bennett. I remember him. 

Chairman ScHUMER. He was a fine person. His son is now the 
commissioner of the NFL and still remembers the Buffalo Bills and 
how important they are. And Jean Bordewich worked for Congress- 
man Richardson Pryor, who was a Democrat from Greensboro? 

Ms. Bordewich. Greensboro, North Carolina. 

Chairman ScHUMER. Greensboro, North Carolina, and we be- 
came friends then and have stayed in touch. I am really privileged 
that she decided to take this job and I think we will all be lucky. 

Our counsel is Jason Abel, another very, very capable person. 
Those are the two new people and the rest of the staff are all from 
Senator Feinstein and Senator Bennett’s tenure because they did 
such a great job there was no need to change staff. 

Senator Warner? 

Senator Warner. As a new member of the committee and of the 
Senate, and if you have two minutes to kill, can you give us a little 
quickie overview of — I think I understand the jurisdiction of the 
Committee, but if you could explain it again and what you think 
we might be taking on. 

Chairman ScHUMER. The Committee, of course, has jurisdiction, 
I guess you divide it into two parts, one is the legislation jurisdic- 
tion, one is the administrative jurisdiction. 

The administrative I think everyone is familiar with in the sense 
that it deals with budgets, it deals with rooms, it deals with park- 
ing spaces. But the amazing thing is, it deals with many, many 
other issues that we never have to really worry about because the 
staff does such a great job. 

I mean, for instance, they are in charge of all of the Capitol 
grounds, the Visitor’s Center, the restaurants, things like that. 
Some meet with the police chief every few days just to make sure 
everything is going correctly there. 

One of the issues that we might face, some have wanted to — Sen- 
ator Durbin, thanks for coming, Dick. Somebody has said we have 
an old coal burning heating facility and some have moved that we 
upgrade it. Of course, it is a large expense. 

So there are those kinds of issues that come before us, the 
Smithsonian, so many others. The Library of Congress is in our ju- 
risdiction. They are very interesting issues; I did not realize them 
until the other night. We had a briefing and the number of dif- 
ferent issues that say Jean has to deal with everyday that we do 
not have to bother. These are not partisan issues. These are just 
sort of picking up the garbage, as they say. 

The other is the legislative issues which are very, very inter- 
esting. It is in a few areas. Anything to do with elections. There 
is obviously all kinds of issues of election law reform. President 
Obama has been interested in these issues and I expect we are 
going to be pretty active in that area this year in terms of elec- 
tions, in terms of voting and things like that. 
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Second obviously is campaign finance reform, another issue that 
always seems to bubble up. That is an issue again that we have 
jurisdiction over and probably there are things that have to change 
in terms of campaign finance reform, places where it is broken. 

And the third, which is sort of legislative, is an issue I think we 
are going to be talking about more and more, is the rules of the 
Senate and how the Senate works and how it is governed. And 
again, cannot do anything if you cannot come to bipartisan agree- 
ment on rules of the Senate because the rules need two-thirds 
change. But there may be a need to change some of those rules. 

Those, I would say, would be the three major areas of jurisdiction 
and I think each of them will sort of be bubbling this year, election 
law reform clearly, campaign finance reform and even rules of the 
Senate in terms of how we function. 

So that is basically the jurisdiction of the Committee, and if you 
can come up with any new jurisdictions that will not get our fellow 
Committee members angry on other committees, feel free. 

Dick, do you want to say anything? 

Senator Durbin. It is an interesting committee and does have 
some important considerations, issues to consider, I should say. I 
had a public financing proposal with Senator Specter in the last 
Congress that we would like to return to. I hope that that will be 
part of the conversation. 

Senator Feinstein was kind enough to give us a hearing. I would 
like to see in light of the intervening Supreme Court decision if we 
can go back to this and see if it needs to be modified. 

Chairman ScHUMER. Right, the whole area of public finance with 
the law that was passed, McCain-Feingold, a couple of years ago, 
does need a review because there were certain things they thought 
would happen did not, certain other unexpected consequences that 
occurred, and then some like Senator Durbin and Senator Specter 
think the whole thing should be changed around and we ought to 
move to public financing. These are very important issues and cer- 
tainly it is something we are going to look at. 

We have now three, six, eight. 

Senator Bennett. We have nine. 

Chairman ScHUMER. We have nine? 

Senator Bennett. We have nine. 

Chairman ScHUMER. No, we don’t. One, two. 

Senator Bennett. We have eight. 

Chairman SCHUMER. Eight? 

Senator Bennett. Eight. 

Chairman ScHUMER. You know, even if Senator Feinstein — is 
anyone else expected? I am not going to keep us here. 

Well, I think I am not going to make people wait. We will try 
to have the vote on the funding off the floor. It was nice of all of 
you to come. We did adopt the rules. We only needed seven for 
those before Dick and Ben came in, but thank you for coming and 
we will just try to convene a quick little meeting on the floor to 
adopt the funding resolution, if that is okay. I think it is unfair to 
make people wait any further. 

So thanks very much for coming and we will continue to have 
muffins, because it brought a pretty good turnout. Thank you. 
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[Whereupon, at 10:53 a.m., the committee was adjourned and re- 
convened at 5:27 p.m. in the Capitol on this same day. Present: 
Senators Schumer, Dodd, Feinstein, Durbin, Murray, Pryor, Udall, 
Bennett, Hutchison, Chambliss, Alexander and Roberts.] 

Chairman ScHUMER. The Rules Committee will come to order. 
Earlier today, we approved our Rules of Procedure, and now that 
we have at least 10 members, I will entertain a motion to adopt 
the original resolution authorizing biennial expenditures for the 
Rules Committee. Is there a motion? 

Senator Bennett. I move, Mr. Chairman. 

Chairman ScHUMER. Is there a second? 

[A chorus of speakers.] I second. 

Chairman ScHUMER. Since there has been no request for a roll 
call vote, this will be a voice vote. All in favor, say aye: 

[A chorus of ayes.] 

Chairman ScHUMER. Opposed, nay. 

[No response.] 

Chairman SCHUMER. The motion is agreed to — the original reso- 
lution is approved and ordered reported. Since there is no further 
business, the Committee is adjourned subject to the call of the 
chair. 

[Whereupon, at 5:35 p.m., the Committee was adjourned.] 
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VOTER REGISTRATION: ASSESSING CURRENT 

PROBLEMS 


WEDNESDAY, MARCH 11, 2009 

United States Senate, 

Committee on Rules and Administration, 

Washington, D.C. 

The Committees met, pursuant to notice, at 10:08 a.m., in Room 
SR-301, Russell Senate Office Building, Hon. Charles E. Schumer, 
Chairman of the Committee, presiding. 

Present: Senators Schumer, Pryor, Udall, Warner, and Bennett. 

Staff present: Jean Bordewich, Staff Director; Jason Abel, Chief 
Counsel; Veronica Gillespie, Elections Counsel; Adam Ambrogi, 
Counsel; Carole Blessington, Assistant to the Staff Director; 
Brenna Allen, Professional Staff; Lynden Armstrong, Chief Clerk; 
Matthew McGowan, Professional Staff; Mary Jones, Republican 
Staff Director; Shaun Parkin, Republican Deputy Staff Director; 
Paul Vinovich, Republican Chief Counsel; Michael Merrell, Repub- 
lican Elections Counsel; Trish Kent, Republican Professional Staff; 
and Rachel Creviston, Republican Professional Staff. 

OPENING STATEMENT OF CHAIRMAN SCHUMER 

Chairman ScHUMER. The Rules Committee shall come to order, 
and good morning to one and all. And I would like to thank my col- 
league, Senator Bennett, I look forward to a close and amiable 
working relationship, whether we agree or disagree on issues, as is 
his way, in the future. 

Anyway, this morning our topic is voter registration. If voting is 
the heart of democracy, registering Americans is the lifeblood of 
our Republic. But it seems as if we have had some serious circula- 
tion problems. What the butterfly ballots and hanging chads were 
in 2000 is what voter registration problems are today. 

Today we will hear new groundbreaking reports of astounding 
problems with our voter registration system. Hidden from the ex- 
citement of the past election was the fact that millions of voters, 
through no fault of their own, were shut out of this process due to 
deeply-rooted problems that need to be fixed. 

We will hear from our witnesses and more details, but the num- 
bers are staggering. Professor Ansolabehere’s research reveals that 
as many as 7 million eligible and registered voters were denied the 
right to vote, whether it was a photo ID requirement, list purges, 
no match, no vote comparisons, or simply because they moved from 
one home to the other and their registration did not follow. His as- 
tonishing report also estimates that as many as 9 million addi- 
tional people were prevented from registering due to deadlines and 
change of residency requirements. 

Now, each one of these alone does not seem like an egregious vio- 
lation, although to the person it might be, but put together, you get 
massive disenfranchisement, and this is undemocratic, unaccept- 
able. And, of course, as we know, 7 million is often enough to swing 
a federal election. 



9 


Since World War II, the popular vote in 8 of 16 presidential elec- 
tions could have swung the other way, and hundreds of times over, 
states could have swung as well if 7 million people who were sup- 
posed to vote did not. 

Voter registration errors know no party or ideology, so listen to 
a few stories. 

There is the serviceman and his wife who move from base to base 
and are not allowed to vote because they did not arrive at their 
new residence to meet the deadline to register. In other words, the 
Army tells them October 15th you have to be somewhere else No- 
vember 1st. And yet, the voter registration deadline was October 
15th in the new place where they are going. They cannot even vote 
for their commander and chief, who will determine whether or not 
the soldier is sent off to war. 

Then there is the hardworking father holding down two jobs to 
put food on the table for his kids, who skips dinnertime to go and 
vote, only to be turned away simply because his name was confused 
with that of an ineligible convicted felon. 

There is the tradesman who finds his name is not on the list be- 
cause his handwriting was not clear on his voter registration form. 
So an A becomes a U, and there is no match for his drivers license, 
and no vote. 

In fact, Joe the Plumber of the 2008 election fame was nearly de- 
nied the right to vote last November because his name was mis- 
spelled on the voter list. Now, it was a hard name to spell, so I am 
not blaming anybody, but it is just a fact. 

There is a student who attends a university in Virginia only to 
be told he cannot register to vote at his new domicile, and if he 
does, he could lose financial aid. 

There is a woman who shows up to vote only to find out she was 
not even registered due to an error made by a third party registra- 
tion organization who misplaced the form or sent it in too late. 

I cannot tell you how many times in New York I have heard the 
refrain, I registered to vote, and when I showed up, I was told my 
name was not on the list. So we seem to be stuck in the mud on 
certain issues. 

As I said, each of these stories, they are a little bit poignant, but, 
you would think, okay, that happens. But when you add them up 
to 7 million, or 9 million names, it is a lot more troubling than 
that. 

In the 21st century, people should not be denied their constitu- 
tional right to vote because of problems caused by an antiquated 
voter registration system that was set up in the 19th century by 
the Whig Party. That is who set up our voter registration system, 
which we still use today. And, of course, the Whigs are not even 
around anymore. 

It is truly remarkable that with the technology we have today 
that someone could be turned away at the polls simply because he 
or she has moved to a different county or has bad handwriting. If 
they move to a different country, they should not vote. But if they 
move to a different county, they should, or if there is bad hand- 
writing. 

It is not to blame our local election officials who work hard to 
make sure the trains run on time on Election Day. In fact, just yes- 
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terday, two secretaries of state, Carnahan, Democrat from Mis- 
souri, and Greyson, a Republican from Kentucky, very clearly de- 
scribed the problem state election officials face with voter registra- 
tion. 

I ask unanimous consent their column and roll call be entered 
into the record. So without objection, it is. 

[The information follows:] 

Chairman SCHUMER. The question of last minute registration, 
the massive amount of data entries involved, are a lot to place on 
local county officials with limited resources. And additionally, the 
amount of money spent on maintaining current voter registration 
lists places a strain on state governments already struggling with 
the current economic crisis. Part of the problem may be that the 
states and counties need more resources to ensure that all eligible 
voters can be registered and all those registered can vote. 

So today we examine these problems. I cannot imagine what it 
was like for millions of voters, some of whom attempting to vote 
for the first time last year, were told they were not registered cor- 
rectly and could not cast a ballot, particularly after waiting in line 
for an hour or two, maybe on a cold or rainy evening. I cannot 
imagine what it was like for these folks to be denied the right to 
vote in this historic election. So this should not happen, not in the 
United States of America. 

We are not going to talk about solutions today; we are just going 
to talk about anyone can talk about what they want, but the focus 
of the hearing is just on the problem. And there are other problems 
as well. I know my colleagues on the other side of the aisle talk 
about schemes to defraud and register people who should not be 
registered. And that is something we are going to want to look at 
as well because I think we have to address both sides of the prob- 
lem. 

But today we are going to look at this particular problem. And 
I thank all our witnesses and want to turn things over to, first, my 
colleague. Senator Bennett for a statement, then Senator Warner 
after him. 

OPENING STATEMENT OF SENATOR BENNETT 

Senator Bennett. Thank you very much, Mr. Chairman, and I 
appreciate your calling a hearing. I think it is appropriate that we 
hear these issues. And I would take slight issue with one comment 
you made in your opening statement. I think there are still Whigs 
around. 

[Laughter.] 

Senator Bennett. I will go no further as to identify where or 
who, but my study of history and the attitude of the Whig Party 
leaves me to believe that there are those who still hold that ide- 
ology. 

Now, we have two compelling and sometimes competing interests 
with respect to this whole question. We want everyone who is le- 
gally qualified to vote to be able to vote. And we want him or her 
to be able to vote as easily and smoothly as we possibly can. At the 
same time, the whole purpose for having people register in advance 
is to create some kind of mechanism that will allow election offi- 
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cials to prevent those who are not legally qualified to vote from vot- 
ing, and sometimes this becomes a trade off. 

In an effort to get everyone to vote, we relax registration require- 
ments and, thereby, open the door to vote fraud; or, conversely, in 
an effort to prevent vote fraud, we tighten registration require- 
ments, and thereby run the risk of keeping people away who belong 
there. 

This is not a new issue. When I was a member of the Govern- 
mental Affairs Committee, we held a hearing on this issue and one 
of the witnesses on that occasion was Dr. Larry Sabato, the direc- 
tor of the University of Virginia Center for Governmental Studies, 
and one of the more well recognized names when it comes to these 
issues. 

I would like in my opening statement to quote a few things from 
Dr. Sabato, and then would ask unanimous consent that his entire 
opening statement be included in the record. 

Chairman SCHUMER. Without objection. 

[The statement of Dr. Sabato follows:] 

Senator Bennett. He makes the same point I just made. He said 
when we look at the registration system and voting process, we 
have to balance two conflicting values. One, the goal of full and in- 
formed participation in the electorate, and, two, the integrity of the 
system. And he goes on to say, to the extent we keep expanding 
the participation right and make it easier and easier for people to 
register to vote, we almost certainly increase the chances for voter 
fraud. So, in a sense, it is a trade off. To move completely in the 
direction of one value as opposed to the other is foolhardy. 

Then he goes on to list a number of examples of people in the 
2000 election who cast illegal votes. If I might, there are the cor- 
responding, one-on-one personal observations of the kind you have 
just cited of people who ran into difficulty with registration. And 
he says, it does not stop with Florida and Wisconsin. As I sug- 
gested, fraud did not just appear during the 2000 presidential elec- 
tion. Just a glance at the past decade shows many examples of 
electoral fraud. 

Then he goes on to list some. Extensive absentee ballot fraud in 
Alabama; hundreds of phony registrations in California; nearly a 
thousand illegal votes in New Jersey, including some people who 
are unregistered and others who are dead; significant absentee bal- 
lot fraud in Philadelphia; votes stolen from the elderly and infirm 
in Texas, and the list goes on and on. 

Then he says in separate quotes, whether fraud is Democratic or 
Republican, or located in the north or the south or the west, the 
effect on American democracy is similar. While electoral hanky- 
panky affects the outcome in only a small proportion of elections, 
mainly in very tight races, one fraudulent ballot is one too many 
for the integrity of the system and the confidence that people have 
in the system. 

So this is the balance that we have to address. We want, as I 
said, registration to be as open and as easy as it can possibly be 
for those who are entitled to vote, but at the same time, we want 
registration to be effective enough that those who are interested in 
controlling fraud have the tools that they need to deal with that. 
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That is the balance that I hope we will strive to strike as our 
legislative activity goes forward following this hearing and other 
hearings that you may have scheduled. And I appreciate your dili- 
gence in addressing the problem and will do whatever I can to see 
that we have as productive and probing a hearing as possible. 

Chairman ScHUMER. I want to thank Senator Bennett, and I 
agree with the thrust of his statement. Both are problems, and I 
think we have to address both. And there is sort of a yin and yang 
here that you have to find the happy balance to. 

Senator Warner? 

OPENING STATEMENT OF SENATOR WARNER 

Senator Warner. Thank you, Mr. Chairman. I want to add my 
voice as well and say thank you for calling this hearing and echo- 
ing both what you and Senator Bennett have said, this yin and 
yang between registration and fraud. 

I am not going to be able to stay for the whole hearing, but I do 
want to point out two issues that I hope the panel will address and 
would love to pursue. One, and the chairman mentioned this in his 
opening comments, Virginia has become a little bit of ground zero 
for the battle between local registrars trying to determine what is 
appropriate for college students, sometimes out-of-state college stu- 
dents, who choose to registrar in their college hometown rather 
than their parents’ hometown. We have, perhaps, in the Common- 
wealth given a little bit of disjointed guidance. 

So I would love to hear from the panel, what appears to be both 
trends in the law and best practices, on how you get that balance. 
We clearly want students to participate; if they are living 9 or 10 
months a year in a certain locale, what kind of residency require- 
ments are looked at. On the other hand, if they are simply passing 
through and often time there are concerns at the local government 
level that you may end up having, in fact, undue influence because 
of the student population in the community. So I would love to 
hear comments on that issue. 

The second and this is Virginia also. Like other states, but I 
think Virginia because we are proud to have some of the highest 
concentration of military of any state in the country, we have lots 
and lots military families who continue to be challenged with not 
only registration but unclear rules about when and how they have 
to get their ballots posted, when and how registrars would receive 
those ballots. 

As recently as the 2008 election cycle, again, this proved to be 
quite a bone of contention. And I would love to hear any comments 
from the panel on how we can better grapple with the very unique 
challenges that our military families, particularly those who are 
posted overseas, can make sure that, one, they get registered in the 
first place, and two, that there is no undue burdens on them par- 
ticipating in the electoral process. 

So, again, while I am not going to be able to stay for the hearing, 
I do appreciate the chairman calling this and anxious to hear com- 
ments on those two questions. 

Thank you, Mr. Chairman. 

Chairman SCHUMER. Thank you. And I think those are two very 
important issues that we hope to explore. 
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Senator Udall? 

OPENING STATEMENT OF SENATOR UDALL 

Senator Udall. Thank you, Chairman Schumer and Ranking 
Member Bennett. Thank you both for your statements. And let me 
just say that I think you have reached the right balance here in 
terms of talking about the direction we should go. I think we all 
want everybody to fully participate and we want to get people reg- 
istered and give them that opportunity. But we want to make sure 
that we have fair elections without fraud, and that is really the 
way to go. 

Two of the issues in New Mexico that I think are of some concern 
have to do with provisional ballots and absentee ballots. And I no- 
tice across the country, we are seeing the same thing. When you 
get into the area of how you make sure that absentees are handled 
in such a way that it is uniform and, as the Supreme Court would 
say, you had equal protection in these kinds of situations, that is 
a concern. And then the provisional ballots are also growing to a 
significant degree. I hope that you have an opportunity to comment 
on both of those and give us some guidance as to where you think 
we should head. 

Once again, I think the chairman is right-on in holding this hear- 
ing and proceeding on this, and I anxiously await the testimony of 
our very distinguished panel. 

Thank you. Chairman Schumer. 

Chairman SCHUMER. Thank you for your excellent statement. 
Senator Udall. 

Now we are ready for the witnesses. I am going to briefly intro- 
duce each one, ask them to each put their entire statement in the 
record, speak for five minutes, and then we will have time for ques- 
tions. So if you could try to tailor your remarks to meet the five- 
minute goal, we would appreciate it. 

First, Stephen Ansolabehere — I know that is a hard one to say — 
is a professor of government at Harvard University and political 
science at MIT. Formerly, he served as co-director of the Caltech/ 
MIT Voting Technology Project. He is an expert on American elec- 
tions, public opinion and voting behavior. 

Curtis Cans is the director of the Center for the Study of the 
American Electorate within the Center for Democracy and Election 
Management at American University. In addition to being a pro- 
fessor at American University, he often appears as a recognized ex- 
pert on talk shows to discuss a variety of voting issues. 

Nathaniel Persily is a professor at Columbia Law School. He is 
a nationally recognized expert on election law and is the founder 
and director of the Center for Law and Politics at Columbia Law 
School. 

The Honorable Chris Nelson. Mr. Nelson has been serving as 
South Dakota’s Secretary of State since his election in 2002. Before 
being elected to this position. Secretary Nelson served as South Da- 
kota’s state election supervisor. 

Kristen Clarke is co-director of the Political Participation Group 
at the NAACP Legal Defense and Education Fund. Before joining 
the NAACP, Ms. Clarke worked for the Civil Rights Division at the 
U.S. Department of Justice. 
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Last but not least, Mr. Jonah Goldman. Mr. Goldman is director 
of the National Campaign for Fair Elections at the Lawyers’ Com- 
mittee for Civil Rights. His responsibilities include leadership in 
the Election Protection Coalition, the National Network for State 
Election Reform, and the Lawyers’ Committee election reform advo- 
cacy and litigation docket. 

Mr. Ansolabehere, Professor, thank you. And, again, your entire 
statements are introduced into the record, so you may begin. 

STATEMENT OF STEPHEN ANSOLABEHERE, PROFESSOR, 
DEPARTMENT OF GOVERNMENT, HARVARD UNIVERSITY 

Mr. Ansolabehere. Thank you, Mr. Chairman and members of 
the Committee, for holding this hearing and paying attention to 
this issue. 

In 2001, the Caltech/MIT Voting Technology Project found that 
4 to 6 million Americans tried to vote but could not, or did not have 
their votes recorded, owing to problems with voting equipment, reg- 
istration, absentee balloting and polling place operations. The larg- 
est of these problems was registration followed closely by voting 
technology. 

The Help America Vote Act facilitated the upgrading of voting 
technology throughout the United States, punch card and lever ma- 
chines were phased out, and the Federal Government assisted 
states and counties with their purchase of optical scan and elec- 
tronic voting equipment. 

Voting technology accounted for about 1.5 to 2 million lost votes 
in 2000, and today that figure appears to be around 500,000. That 
is a substantial improvement thanks to the intervention of the 
Help America Vote Act. That is the good news. 

Registration, unfortunately, remains as large a problem as ever. 
In 2008, to put the matter in perspective, there were 230 million 
people of voting age in the United States, an estimated 212 million 
eligible voters, that is citizens, non-felons who are also voting age, 
an estimated 168 million registered voters, and 133 million people 
who actually voted. To put matters another way, 44 million Ameri- 
cans were not registered to vote, though they could have been, and 
another 35 million Americans were registered to vote but did not 
vote. 

The registration and authentication system in the United States 
remains a significant source of difficulty for many voters. Of the 79 
million Americans who are eligible but did not vote, most certainly 
did not vote because they chose not to vote for lack of interest. 
Even still, administrative problems prevented or discouraged mil- 
lions of Americans from voting. 

Based on the results of the Cooperative Congressional Election 
Study, which Senator Schumer discussed, I project that 9 million 
Americans did not vote because they had recently moved or be- 
cause the date for registering to vote had already passed and they 
were not registered. Two to 4 million Americans were discouraged 
from attempting to vote because of various administrative problems 
relating to the authentication of voters and registration, and an- 
other 2 to 3 million Americans were registered to vote, attempted 
to vote, but could not vote because of problems with registration, 
acquiring absentee ballots, or voter identification. All totaled, it ap- 
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pears that 4 to 7 million Americans could not vote, even though 
they attempted to vote or wished to vote in the 2008 election. 

There are other chronic problems as well related to the system, 
especially accessibility of the system for the disabled and for mili- 
tary personnel, and there are emerging problems, especially the 
growing number of people who have trouble getting absentee bal- 
lots. This is of particular note because absentee balloting is on the 
rise, especially in the American west. In 1972, roughly 5 percent 
of Americans voted with absentee ballots. In 2008, roughly 30 per- 
cent voted with absentee ballots. 

My written testimony focuses on the problems associated with 
the system for voter registration and authentication. The conclu- 
sion is a discouraging one, as many of us in this community, both 
as scholars and policymakers, just a short while ago took major 
steps to improve these systems. Even still, many people encounter 
problems with voter registration and voter authentication today, 
and those problems appear to be as large as eight years ago. 

Currently, the states are in the middle of a major upgrading of 
voter registration systems in the United States begun under the 
Help America Vote Act. Some have completed this process but 
many have not. Most communities have yet to see the benefits of 
those systems, but there is certainly the possibility, as statewide 
registration systems are implemented properly, we may eventually 
observe the gains in registration systems similar to what occurred 
with voting technology. 

Based on my experience over the past eight years, I fully believe 
that a cooperative effort of local election officers, secretaries of 
state and the federal government can reduce, substantially, the dif- 
ficulties that millions of Americans encounter when trying to reg- 
ister and vote. Thank you. 

[The prepared statement of Mr. Ansolabehere follows:] 

Chairman SCHUMER. Thank you. Professor, and thank you for 
your excellent report as well. We are honored that you released it 
at the committee. 

Mr. Cans? 

STATEMENT OF CURTIS CANS, DIRECTOR, CENTER FOR THE 
STUDY OF THE AMERICAN ELECTORATE 

Mr. Cans. I want to thank the Chairman and the Ranking Mi- 
nority Member for, a) holding this hearing and, b) inviting me to 
participate in your deliberations. Anything I say here will not re- 
flect on the men and women who run our elections, the secretaries 
of states and chief election officers, down to the people who man 
the polls on election night. They are all decent, they all want to 
help, both with the integrity and the voting process. 

I agree strongly with both the Chairman and Ranking Minority 
Member as to what the purpose of our election law ought to be. It 
ought to maximize voter participation, it ought to maximize the in- 
tegrity of the process, and it ought to maximize citizen faith in that 
process. 

I am going to give you three sets of numbers that say we are a 
long way from that. One is 74 and 50. A ballpark estimate of the 
percentage of eligible Americans is 74 percent, and that in turn 
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means that there are 50 million Americans who are not registered 
and cannot vote. 

The second I am going to have to read. It is 115, 104.2, 103.6, 
100.3, which is the number of names — the percentage of names on 
the registration list of the eligible voters in the District of Colum- 
bia, Alaska, Illinois and South Dakota. Ten other states have reg- 
istration lists of 95 to 100 percent. And if anybody believes those 
numbers, there is a bridge across the East River in the state of our 
chairman that I would like to sell you. There are at least 20 million 
names on the registration list who should not be there, who have 
died or moved or are not legitimate voters. 

The last set of figures is 139 and 172. The United States ranks 
139th out of 172 democracies in the world. That is not a great pic- 
ture of a voting system that works. 

We also have each year a series of problems, voter lists that do 
not contain names that should, do contain names that should not 
be on them, zealous registration people on the liberal side putting 
people on lists that should not be, zealous people on the other side 
discarding registrations of people that do not agree with them. 

We have millions of dollars spent for people like Jonah to mon- 
itor elections for poll watches and for lawyers willing to move at 
the drop of a hat to challenge any deviation. We call it fraud and 
we call it intimidation and suppression, and all of them have a 
grain of truth. 

We will not, so long as we have a list based system, remedy any 
of these problems fully. We should consider what has worked in 
Mexico. And what has worked in Mexico is a government provided 
and paid for national, mandatory, biometric identification card and 
system. That would enfranchise everybody who is eligible, and it 
would get rid of every one of the problems people have raised with 
the electoral system, except vote buying and election administra- 
tion malfeasance. 

The objections to those are money and privacy. This will cost $14 
billion. We do not do $14 billion for our voting system, but we do 
it for national defense, and it could be justified on national defense 
because we should know who is coming into the country and who 
is in the country. And if we establish it, it would eliminate or re- 
duce identity theft. It would provide for accurate census without 
enumeration. It could help with criminal prosecution and wrongful 
conviction exoneration. It could do a variety of things except get rid 
of the common cold and halitosis. It also would rationalize the var- 
ious identity systems that are already being mandated or in place. 

This is a far-out idea, but I think people ought to consider it be- 
cause I think it is the way that we can actually deal with all of 
these problems. 

[The prepared statement of Mr. Gans follows:] 

Chairman SCHUMER. I thank our witnesses for both interesting, 
informative testimony within the time limit, two out of two. 

Professor Persily? 

STATEMENT OF NATHANIEL PERSILY, PROFESSOR, COLUMBIA 

LAW SCHOOL 

Mr. Persily. Let me echo the thanks of my fellow witnesses to 
this committee. It is always a pleasure to be an election law pro- 
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lessor who is giving testimony not in the middle of a meltdown, 
and it gives us a chance to think in a sober way about some of 
these problems that we have already been discussing. 

I just want to make three brief points, and I have given you 
longer testimony for the record. First I want to look at the effect 
of registration laws on turnout, and then, secondly, to look at reg- 
istration problems that we saw on Election Day. And then, finally, 
to talk a little bit about the litigation as a description of the mag- 
nitude of the registration problem. 

First, the effect of registration on turnout. The effect of registra- 
tion on turnout is not simply by the registration system itself. The 
United States continues to make it more difficult than any other 
industrialized democracy to vote. And the reason is not because we 
simply have registration; other countries have registration. It is the 
combination of that registration system with the high mobility of 
our population and the fact that the government does not take an 
affirmative role in registering people to vote. Those are the factors 
that make the United States unique. The incredible mobility of the 
U.S. population is one of the chief reasons that we see relatively 
low voter turnout. 

To give you some sense of the relationship between the variables: 
90 million eligible voters move every five years. All of those voters, 
if they want to vote at their new address, assuming they are not 
in an EDR state, have to take an affirmative step in order to reg- 
ister to vote. It is not a surprise, then, that people who have lived 
in their residence for five years or more turn out at rates of about 
75 percent. Those who are recent movers to a new state or new 
county: only about half of those people tend to turn out to vote. 

But the effect of mobility, or the combination of mobility and reg- 
istration laws, is not seen just in the aggregate numbers. You can 
see it on discrete populations, and several members of this com- 
mittee have already mentioned military voters. Congress has spent 
a lot of time looking at uniformed and overseas voters in this con- 
text because of the problems that those voters face. 

You can also get a sense of this — and this is also from Steven 
Ansolabehere’s Cooperative Congressional Election Survey, which 
is the effect on military voters even inside the United States, who 
face registration problems and voting problems at a higher rate 
than the general population. And that is because they are more 
likely to be moving before Election Day than the average popu- 
lation. 

Most political scientists have spent a lot of time looking at the 
discrete effects on low-income groups, or particularly the relation- 
ship of registration laws on education. But when we look, for exam- 
ple, at these military voters who experience about 1.7 times the 
rate of registration problems when they go and attempt to vote and 
that also turn out at a rate 10 percent lower than the general pop- 
ulation, we get a sense of the nature of this problem. 

Secondly, let me talk a little bit about the registration problems 
at the polls in this past election. Unfortunately, we do not have the 
kind of concrete data that we would really like in order to assess 
the magnitude of the problems in this past election. We know, for 
example, that between 20 and 31 percent of the election related in- 
cidents that happened at the polls this year were registration re- 
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lated. You can get a sense of that from, say, the CNN incident re- 
ports or some of the other incident reports that different election 
protection organizations were running. 

We know, for example, that in the 2004 election, that 1.9 million 
provisional ballots were cast and that the secretaries of state say 
that the chief reason behind the non-counting of a third of those 
provisional ballots was because of a registration problem. 

We only really have data now from about 14 states on the rate 
of provisional ballot usage in the 2008 election, but we even know 
from just those 14 states that 800,000 provisional ballots were cast. 
And that gives you some glimpse as to the possibility of the rela- 
tionship of the registration problem to the number of provisional 
ballots. 

Then, finally, let me talk a little bit about the litigation in this 
past election. This is sort of a statement against interest because 
this is how we election law professors make our living. Let me talk 
about three categories of litigation that happened in this election, 
all related to this problem that you are investigating here today. 

The first is what I think was the most common form of litigation, 
at least during this election cycle, and that was lawsuits dealing 
with purges and mismatch lists when you compare the voter reg- 
istration lists to some other lists, whether it is drivers licenses, so- 
cial security lists, et cetera, where you found a dramatic number 
of mismatches. 

The second is the very famous now set of cases dealing with 
third-party registration drives, the kind that Senator Bennett was 
talking about, dealing with ACORN and some of these other groups 
that allegedly had registered voters who did not exist. 

Then the final type of litigation that we saw were sort of the gar- 
den variety registration lawsuits, those cases where there is a tech- 
nical defect in registrations or that there are problems such that 
people do not get to vote. 

Between the litigation and the voter turnout and these registra- 
tion problems at the polls, I think we get a sense at least the mag- 
nitude of the problem in the 2008 election. 

[The prepared statement of Mr. Persily follows:] 

Chairman SCHUMER. Thank you again. Excellent testimony. 

Mr. Nelson? 

STATEMENT OF THE HONORABLE CHRIS NELSON, SECRETARY 
OF STATE, STATE OF SOUTH DAKOTA 

Mr. Nelson. Mr. Chairman, members of the Committee, it is 
truly a privilege to be before this committee and I appreciate the 
opportunity. I think it is vital that you hear from the perspective 
of a state election official. 

November 4, 2008 was a historic day in America; nearly 133 mil- 
lion cast their vote. That is 9 million more than voted in 2004 and 
25 million more than voted in the Year 2000. Voter registration 
systems across this country, managed by state and local election of- 
ficials, handled that increase in registration and turnout, and they 
stand ready to handle future increases in registration and turnout. 

I want to spend just a few moments talking about what I believe 
is right about our current voter registration system. The purpose 
of that system, obviously, is to provide a list of those eligible to 
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vote in each precinct. Voter registration provides order to our elec- 
tion system. I believe there are nine elements in our system that 
are crucial, and I would like to visit briefly about each one of those. 
They contribute to the reliability of the system. 

Number 1. Voter registration is easy and accessible. Voter reg- 
istration is available at election offices, driver license agencies, 
public assistance agencies, other public agencies, military recruit- 
ment offices, and on the Internet. 

Number 2. The system relies on a paper card or form that is 
signed by the voters. Questions about the accuracy of the system 
can be taken back to that original registration card. Much has been 
talked about having a paper trail of the ballot on Election Day. It 
is equally important that we have a paper trail of the voter reg- 
istration process with each person that registers. 

Number 3. The registration card contains an oath which must be 
signed by the citizen, swearing to their eligibility and their citizen- 
ship. State and local officials have very little access to citizenship 
information. We rely heavily on the oath signed by the voter. 

Number 4. The voter registration system is local. Voter registra- 
tion cards are maintained as official records at the local agency. 
Those local officials know that each of those registrations represent 
somebody’s right to vote, and if there is information that is missing 
on those cards, local officials do everything they can to get that re- 
solved. 

Number 5. Voter registration data is verified. The Help America 
Vote Act requires verification against drivers license lists or social 
security data. Incorrect information or simple typos can be caught 
and easily corrected. 

Number 6. Voter registration is aggregated into a statewide voter 
registration file that assists us in eliminating duplicate voter reg- 
istrations. It also allows states, such as South Dakota, to use that 
data to allow citizens to, through the Internet, verify their registra- 
tion status, find their polling place, and view their sample ballot. 

Number 7. The current registration system establishes a chain of 
responsibility for that data. Local officials know where to find the 
original registration information, they know how the data is incor- 
porated into the registration file, they know how that file is used 
to create the precinct registration lists, and with that knowledge, 
they can track down and answer questions about why someone is 
on the list or is not on the list. 

Number 8. The voter registration system is transparent. The 
public, the candidates, the media, the political parties understand 
how names are added to the list and how names are removed from 
the list. And I would suggest that any attempt to remove that 
transparency from the current system will create and lead to deep 
suspicion about the integrity of the system. 

Number 9. Voter registration is part of the fabric of our Amer- 
ican political system. The requirement for voters to be registered 
causes political parties and other groups to do voter registration 
drives. Those drives heighten the awareness about the upcoming 
election, and I believe that is good. 

The voter registration system in America today is the best and 
cleanest that it has ever been, despite some of the issues that we 
have heard about. The nine elements that I have talked about play 



20 


an important part in our successful registration system. The re- 
moval of any one of these elements risks the integrity of the sys- 
tem. 

With rights come responsibilities. In the area of voter registra- 
tion, state and local election officials have the responsibility of 
maintaining an accurate and clean election registration list. Indi- 
vidual citizens have the simple but powerful responsibility of filling 
out a voter registration card to avail themselves of their right to 
vote. It is a system that works and works well. 

Mr. Chairman, members of the Committee, thank you again for 
this opportunity and your consideration. 

[The prepared statement of Mr. Nelson follows:] 

Chairman SCHUMER. Thank you very, very much, Mr. Nelson. 
Again, I think excellent outline. 

Ms. Clarke? 

STATEMENT OF KRISTEN CLARKE, CO-DIRECTOR, POLITICAL 

PARTICIPATION GROUP, NAACP LEGAL DEFENSE FUND AND 

EDUCATIONAL FUND 

Ms. Clarke. Chairman and distinguished members of the Com- 
mittee, thank you for the opportunity to come and speak with you 
today about some of the problems that continues to plague our na- 
tion’s voter registration system. 

The final data that emerged in the 2008 election cycle reveals 
that only 61 percent of Americans eligible to vote cast ballots in 
this historic election. That is 1 percent more than in 2004. LDF be- 
lieves that many more people would have liked to participate and 
we should undertake to see that in future elections they have the 
opportunity to do so. 

Almost 13 percent of all eligible voters in our country are not 
registered at present. If we are to be regarded as the world’s lead- 
ing democracy, we must work to fix the breaks in the system and 
ensure that we reach the millions of eligible but not yet registered 
voters who are locked out of the system. I want to take my time 
to highlight some of the key problems by focusing on some of the 
issues and problems happening on the ground. 

First, purge programs and unreliable database matching systems 
have created enormous obstacles for voters. As states have moved 
to implement the requirements of the Help America Vote Act, we 
are witnessing the technological advancements themselves being 
used and abused to match and remove voters from registration 
lists. 

Let me point to an example. A recent purge program carried out 
in Louisiana resulted in a purge program that matched voters by 
using interstate databases to compare the first name, last name 
and date of birth of Louisiana voters with individuals from other 
states. Predictably, the system proved unreliable, yielding a num- 
ber of false matches. And at the end of the day, more than 12,000 
voters were purged from the state’s rolls. A significant number of 
them were African American voters, many of them impacted by 
Hurricanes Katrina and Rita. 

The study confirmed that these kinds of matching programs are 
extremely error prone and not based on sufficiently unique criteria 
that would prevent voter disenfranchisement. Most purge programs 
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like Louisiana’s disregard the fail-safe provisions that are built into 
the National Voter Registration Act that generally require election 
officials to give proper notice and wait two federal election cycles 
before striking voters from the rolls. 

In addition, poorly designed state voter registration applications 
and arbitrary rules by local election officials also pose a substantial 
threat. During our advocacy efforts this election cycle, we identified 
a number of jurisdictions in which officials rejected registration ap- 
plications for reasons that have no bearing whatsoever on eligi- 
bility. Immaterial omissions often resulted in a number of the re- 
jections. 

In Indiana, for example, election officials were directed to reject 
registration applications if an applicant failed to mark a check box 
confirming their citizenship or their voting age. This was done de- 
spite the fact that voters sign an affirmation under penalty of per- 
jury at the bottom of the form confirming that they are citizens and 
confirming that they are of voting age. These actions prompted suc- 
cessful litigation to stop officials from acting on these grounds, but 
the problem continues. 

Another example emerges out of Alabama where the Secretary of 
State instructed local election officials to reject applications from 
persons who possess drivers licenses but chose instead to list the 
social security number of the voter registration form. Thus, voters 
who provided a social security number were rejected for not listing 
their drivers license number when registering. 

The take away here is that voters should not penalized for poorly 
designed voter registration applications that capture duplicative in- 
formation from applicants. We need to streamline the design of reg- 
istration applications and eliminate the game of gotcha that leads 
to the rejection of so many would-be voters. 

Another example emerges out of Louisiana where officials re- 
ported rejecting as much as 20 percent of new registration applica- 
tions because a database match revealed inconsistencies with the 
spelling of a name or in the full drivers license or social security 
number. Potential voters should not be penalized for administrative 
errors like these that have no bearing on voter eligibility. 

The challenge we now face is determining how to reform and re- 
pair the system in a way that will be more inclusive and provide 
opportunities for broad and meaningful participation for the mil- 
lions of eligible but not yet registered citizens among us. While we 
turn now to corrective action, we must remain mindful of the par- 
ticular challenges faced by those who are among the most vulner- 
able among us, the poor and our nation’s racial and ethnic minori- 
ties. The future of American democracy remains tied to our ability 
to resolve some of the barriers that I have discussed today. Thank 
you. 

[The prepared statement of Ms. Clarke follows:] 

Chairman SCHUMER. An exquisite sense of timing. You ended ex- 
actly at five minutes. 

Ms. Clarke. Thank you. 

Chairman ScHUMER. Mr. Goldman? 

And you gave very good testimony, more importantly. 
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STATEMENT OF JONAH GOLDMAN, DIRECTOR, NATIONAL 
CAMPAIGN FOR FAIR ELECTIONS 

Mr. Goldman. Thank you, Mr. Chairman. I am a little bit intimi- 
dated by the example. I will make sure that I am inside the five 
minutes also. 

I want to thank you and Senator Bennett also for not only bring- 
ing this hearing together, as Professor Persily said, at a time when 
it is not in the middle of an election cycle, but when we have the 
opportunity to deliberate on these really important issues, which 
are policy issues and not political issues. 

As you suggested, our voter registration system needs moderniza- 
tion. At the dawn of the 19th century, long before Alexander 
Graham Bell made the first phone call, as you suggested, Mr. 
Chairman, the Whig Party was first advocating for our current 
voter registration system. And despite whether there are or there 
are not currently Whigs around, we know one thing, that both the 
registration system and the Whig Party are relics of the past. 

Our registration system is inefficient. It sets election officials up 
for failure by diverting resources and energy from crucial tasks and 
it prevents more eligible voters from casting a ballot than any 
other part of the election process. 

As governments at all levels fight to stretch every penny, this 
Congress has recognized that streamlining essential process is crit- 
ical for moving forward in this new economy. Counties and states 
across the country are wasting millions of dollars every election 
cycle administering an outdated and expensive paper-based voter 
registration process that puts our election system at risk. Modern- 
izing the registration system will improve democracy and allow 
communities to reinvest resources in critical functions like keeping 
more teachers in the classroom and more cops on the street. 

There are two culprits, paper and timing. Each registration re- 
quires an individual paper form. A third to a half of these forms 
arrive in registrars’ offices just before the deadline. The inefficiency 
of the registration system has a domino effect, causing confusion at 
the polls and infecting every aspect of the voting process. 

The biggest impact is on voters. We have already heard up to 9 
million voters are prevented from voting at one stage or another 
because of the registration process. Registration problems affect ev- 
eryone, but also, as we have heard already, it is felt more distinctly 
in some communities. Military and overseas voters have terrible ac- 
cess to registration facilities. Older voters and those with disabil- 
ities cannot get absentee ballots unless registration rules are up- 
dated. And young voters are frequently left off rolls because they 
move often but also because they are unfamiliar with the process. 

The current system of voter registration is a bureaucratic night- 
mare. In an election system with more than 7,000 local election of- 
fices, just getting the paper application to the right place is no 
small feat. 

Last year, Mr. Chairman, in your state of New York, for exam- 
ple, a hundred thousand forms collected by third-party registration 
groups were mistakenly sent to the State Board of Elections in Al- 
bany. The board had to sort through those forms and forward them 
to the correct local offices. Some 3,500 of those forms were found 
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in the New York City Elections Office after Election Day. Of 
course, those voters were not on the registration list. 

Registration deadlines have caused significant issues. Adam, an 
active serviceman from Mississippi, submitted his registration be- 
fore the deadline as he was leaving for his tour. When he came 
home, there was no record of his registration, the deadline had 
passed, and he could not vote. 

Purges often have removed long-time voters from registration 
rolls. James, he had been voting at the same poll location in Ala- 
bama for decades, but when he got to the polls on Election Day, 
he was told that he was not registered. An election official told him 
that his office had received calls from about 20 other voters who 
had similar problems. These experiences were shared by countless 
voters across the country. 

Through Election Protection, I have had the honor to interact 
with hundreds of talented election officials. In jurisdictions of all 
sizes, whether run by Republicans, Democrats or nonpartisan pro- 
fessionals, the story remains the same. The inefficiencies of the 
registration system are a fundamental concern because they under- 
mine election officials’ ability to effectively serve their voters. 

All that manual data entry cost money and adds opportunities 
from the states. Often more than half the registration budget goes 
to hiring temporary employees and assigning full-time staff to cap- 
ture information from handwritten applications and eliminate du- 
plicate registrations. This process costs even small jurisdictions, 
like Forsyth County, Georgia, hundreds of thousands of dollars. 
The cost grows to over a million dollars in medium sized jurisdic- 
tions like Franklin County, Ohio and is a multimillion dollar en- 
deavor in large counties like Los Angeles. 

Even with these extraordinary measures and costs, the system is 
far from foolproof. Voters can show up at the polls and find their 
name has been wrongly entered or dropped, forcing them to cast, 
as we have heard before, provisional ballots. Election officials then 
must reconcile the mistake by using other data to identify the voter 
before counting the ballot, which adds further costs and delayed 
certification. 

These costs have a debilitating effect on the rest of the election 
system. For example, in Columbia, Ohio, the Board of Elections 
stopped notifying registrations with incomplete applications of the 
opportunity to correct them because it just cost too much. Even 
then, as Matt Damschroder who oversees elections in Franklin 
County says, phones that would otherwise be picked up are not, 
leaving voters’ questions unanswered. Because of the inherent 
delays in processing paper registration forms, Los Angeles has to 
spend $56,000 in every countywide election to send supplemental 
voter rosters to poll inspectors by overnight mail. That delay makes 
it difficult to order and distribute ballots. 

Again, Mr. Chairman, thank you for all you are doing to move 
us towards a more efficient and equitable process to exercise our 
vote. Each election in the voter registration system, this relic of our 
pre-Civil War past, blocks millions of Americans from casting a bal- 
lot, distracts election officials, and needlessly wastes millions of 
dollars at a time when state and local budgets are stretching every 
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penny. Congress has the power and the opportunity to modernize 
this antiquated system. Thank you for taking the first step today. 

[The prepared statement of Mr. Goldman follows:] 

Chairman ScHUMER. Good job, Mr. Goldman; seven seconds off. 
Not bad, not too shabby, given how it usually is around here. 

Okay. I want to thank the six witnesses. I thought the testimony 
was excellent from the witnesses that I asked to come and that 
Senator Bennett asked to come, and very much appreciated. 

Now, to me, the astounding fact here was the reports both by 
Professors Ansolabehere and Persily, that large numbers of people 
just could not vote. And this is not relegated to a state; it shows 
the problems are everywhere. And I am certainly mindful of what 
Mr. Nelson said, that there is a lot that works with the system. 
Most people do vote and vote well, but in democracy, everybody has 
to vote. 

So I would like to ask the witnesses whether they agree, each of 
you, just with the statement that we have substantial numbers of 
eligible voters being excluded from the rolls. It is a simple state- 
ment. I will just ask each of you for a yes or no answer, and then 
I am going to let anybody say whatever they wish. Okay? 

Go ahead, Mr. Ansolabehere. 

Mr. Ansolabehere. Yes. 

Chairman ScHUMER. Mr. Gans? 

Mr. Gans. Yes. 

Chairman SCHUMER. Mr. Persily? 

Mr. Persily. Yes. 

Chairman ScHUMER. Mr. Nelson? 

Mr. Nelson. No. 

Chairman ScHUMER. Ms. Clarke? 

Ms. Clarke. Absolutely. 

Mr. Goldman. Yes. 

Chairman ScHUMER. Okay. Then we will first ask Mr. Nelson. 
You disagree with the other five witnesses. You think that — do you 
think — I mean, I guess explain. Their studies are pretty good. They 
are not biased or political, so explain to me your answer. I am not 
asking the percentage. I am asking just that we have, at least by 
their reports, in the millions of people who are eligible to vote, 
want to vote and cannot. 

Mr. Nelson. I do not believe that anybody is excluded. There are 
obviously millions that have been testified to that are not on the 
list for various reasons, but I do not believe that we have a system 
that purposely excludes anybody. 

Chairman ScHUMER. Oh, I agree with that. 

Mr. Nelson. And are there issues within the system that need 
to be looked at and addressed? Absolutely. And there are a number 
of things that have been brought up here that I would love to ques- 
tion the witnesses on because they do not make sense with what 
I know about how the system works. 

Chairman SCHUMER. But the instance of, say, the military sol- 
ider who was assigned, wants to vote, and did not. Now, the system 
is not purposely excluding him. And Ms. Clarke focused on Lou- 
isiana and Georgia, and there are allegations that some of these 
rules are done to deliberately exclude people. 
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But let’s leave that aside. Let’s assume that we are not talking 
about intent here. We are just talking about the fact that the way 
the system works that there are people who want to vote, try to 
do what they can to vote, but cannot. You do not disagree with 
that. 

Mr. Nelson. There may be some. But let me use your example 
of the military voter 

Chairman SCHUMER. Sure. 

Mr. Nelson. — that is transferred on October 15th to a new loca- 
tion, gets to their new location too late to register. They can cer- 
tainly vote absentee prior to leaving their current location. They 
are opened to do that in any state. 

Chairman ScHUMER. Well 

Mr. Nelson. So they are not excluded from the process. 

Chairman ScHUMER. You know, I have voted by absentee ballot. 
It is not so easy. You have to call — you have to get the form from 
the election board. It sometimes takes a long period of time. It is 
cumbersome. And in New York, I think we have a pretty good ab- 
sentee ballot system. 

You also have — the example I gave is the soldier is told — let’s 
just say he is registered to vote, or she is registered to vote, at the 
military base in which they live. On October 15th, they are told 
they have to be somewhere else by November 1st, and the deadline 
for absentee ballots is over. 

Mr. Nelson. If I might 

Chairman ScHUMER. We do not have — every state, am I correct, 
does not allow people to decide to vote absentee within a week or 
two. You sometimes have to apply for that absentee ballot in ad- 
vance. 

Mr. Nelson. I am not aware of any state that would have a two- 
week restriction on absentee balloting. In South Dakota you can 
absentee vote up until 3:00 on election day. I am not aware of any 
state that has a two-week black out. 

Chairman ScHUMER. I am not sure, but somebody check me. In 
New York, you have to apply for the absentee ballot in advance. 

Is that right? 

Professor Persily, you are from New York. 

Mr. Persily. I cannot remember exactly what it was in New 
York. I should say that I tried to vote and I was actually told I was 
not on the registration list only two years ago in New York. And 
it was the night before the election official — having an election law 
professor be the one being turned away from voting. 

But with respect to absentee ballots, there are several states 
where, first of all, you have to have cause, obviously, in some states 
to request an absentee ballot. And there is huge variety on dif- 
ferent states. 

Chairman ScHUMER. Yes. I think, in all due respect, Mr. Nelson, 
there are states that would not allow that military voter to vote; 
not through intent, but in others. 

Mr. Goldman, would you sum up — tell us the restrictions on that 
particular situation? I know you have studied this a lot. 

Mr. Goldman. Absolutely, and thank you, Mr. Chairman. 

I think that we all do agree that, generally, a system that was 
created in the 19th century was created in a way that should be 



26 


fair. The problem is that it was created in the 19th century when 
there were horse and buggies dragging folks from place to place to 
try to register voters; now we are on learjets. And I think that that 
is something that we need to understand, is that we are really 
talking about a 21st century political process in a 19th century sys- 
tem that, as you say, is the lifeblood of the process. 

The voters who call us are voters who want to vote. They want 
to vote desperately. And in 2008, we received 240,000 calls. Over 
300,000 more people were serviced by Election Protection through 
our Web site. And they were telling us stories, military voters, tell- 
ing us about how they 

Chairman ScHUMER. So the example that I gave is not an un- 
usual — or is not an out of the question one, right? 

Mr. Goldman. No, it is not unusual at all. 

Chairman SCHUMER. It probably happens hundreds of times. 

Mr. Goldman. Sure. It happens 

Chairman ScHUMER. At least hundreds, probably more. 

Mr. Goldman. It happens more than hundreds of times. We get 
those calls from all over the country, from service members who 
have moved, who are transferred right at the end of the deadline. 
But also, as I suggested in the testimony, from service members 
who register before the deadline as they are supposed to, and then 
come home from their tour of duty to get to the polling place ex- 
cited to, as you suggested, vote for their boss, their commander and 
chief, and get to the polling place and their names are not on the 
rolls. 

Chairman SCHUMER. Right. 

Let me just ask, before I turn it over to my friend and colleague. 
Senator Bennett, to both Mr. Persily and Mr. Ansolabehere — be- 
cause I do think while there is bad intent maybe, there are some 
people on either side, some who want to exclude people from vot- 
ing, some who want to falsely register people. 

But would it be right to say that most of the people who are ex- 
cluded are not excluded by intent, by design, but rather because of 
the cumbersomeness of the system, the system is not modernized 
and things like that? 

Do you agree with that. Professor Persily? 

Mr. Persily. I do. 

Chairman ScHUMER. How about you? Does your study show 
that? 

Mr. Ansolabehere. Yes, and other studies we have conducted. 

Chairman ScHUMER. Would you disagree with that, Ms. Clarke? 

Ms. Clarke. No, I agree with that. I think that — part of the 
problem is that election officials have too much discretion, and they 
abuse that discretion, or you have a case in South Dakota where 
it appears that Mr. Nelson enforces rules very liberally and other 
states where similar rules are enforced in a very restrictive manner 
that locks voters out. 

We need to figure out a way to make these rules more uniform 
across the board. 

Chairman ScHUMER. But you would agree there is not a grand 
conspiracy on either side. There are some people who have bad in- 
tent, but mostly this occurs because we have not modernized or are 
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just negligent. There are new examples that keep coming up that 
we do not realize. 

Is that fair? 

Ms. Clarke. I agree with that. 

Chairman ScHUMER. Senator Bennett? 

Senator Bennett. Thank you very much, and thank you all for 
your excellent testimony. I do have some quibbles here and there 
that I would like to do my best to deal with. 

Mr. Goldman, stop talking about a 19th century system. We have 
changed it. I had to fill out a provisional ballot in Utah, and in the 
19th century there were no provisional ballots. I had applied for an 
absentee ballot and forgot it. So I showed up at the polls and they 
said, you cannot vote b^ecause you have already voted absentee. I 
said, well, I never mailed it in. Okay. You come over here, fill out 
a provisional ballot and we will see. 

That is a system that is not in the 19th century. There have been 
an awful lot of changes in this. So you have valid points. Do not 
diminish their validity by that kind of pejorative statement. 

Chairman SCHUMER. But just to quibble with my good friend, in 
the first half of the 19th century, nobody voted in Utah. 

[Laughter.] 

Senator Bennett. That is true. We were infested with Mormon 
crickets, if I could use another term that has been in the news. 

Mr. Ansolabehere, I would like to know more about your method- 
ology because we have had a lot of numbers thrown out here. You 
use the number 7 million. In your written testimony, you are talk- 
ing about 4 to 5 million who could not or did not vote. Mr. Goldman 
said 9 million. Mr. Persily said we do not have concrete data. 

We are using numbers, and in Washington the tendency is, once 
a number is thrown out, regardless of how tentative it may be, it 
gets locked in. The press picks it up; it ends up in a headline. Hav- 
ing been in the headline, it then ends up in a bunch of speeches 
and it becomes gospel. 

Right now, you are the only source that I can find, and I would 
like to understand your methodology a little better. You talk about 
33,000 respondents. I want to know how that sample was drawn 
and how it was verified. And all of your extrapolations come from 
those 33,000; is that correct? 

Mr. Ansolabehere. I followed two methods. One is — I also fol- 
low — we have the survey that we did in fall of ’08, which is the 
only publicly available survey at this moment. The other survey 
that we are waiting on is the Current Population Survey that the 
Census produces. We follow the Current Population census’ meth- 
odology in terms of question design and also the methodology for 
projecting from the survey out to figures on total number 

Senator Bennett. I am sure you do. I am more interested in the 
sample. 

Mr. Ansolabehere. The sample was part Internet and part 
phone to validate. And we also validated the study by comparing 
the statements of how many people voted for each candidate 
against the total vote shares that those candidates received in 
every state. And all of the states, except one, were within the mar- 
gin of error, and the one was Kansas. So there was something 
about the sample in that state. But that will happen sometimes. 
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Senator Bennett. Whom did you go after? How did you know to 
call 33,000 people? Were they self-selected? 

Mr. Ansolabehere. It is a national random sample. In some 
sense, all surveys are self-selected because all surveys are vol- 
untary. But, yes, national random sample of the population in the 
United States, the adult population in the United States. 

Senator Bennett. You called them? And how many of the 33,000 
you called said I did not have any problem and lived in South Da- 
kota? 

Mr. Ansolabehere. How many of the 33,000 said I did not have 
any problem? 

Senator Bennett. Yes. 

Mr. Ansolabehere. Well, let’s focus on the 4 to 5 million num- 
ber. So the 4 to 5 million are the number of people projected out 
from the survey who said that they had tried to vote but could not, 
for whatever reason. 

Senator Bennett. I understand that, but you are talking 33,000 
people. What percentage of them lived in Mr. Nelson’s state and 
said they had no problem? 

Mr. Ansolabehere. I do not know how many in South Dakota. 

Senator Bennett. No, I am not saying specifically South Dakota, 
but what percent said they had no problem? 

Mr. Ansolabehere. What percent said they had no problem? 
Probably about 96 percent said they had no problem. 

Senator Bennett. So you are extrapolating — let’s say 4 percent 
of the 33,000, of the 4 percent, you are extrapolating the 7 million 
figure you gave us here. 

Mr. Ansolabehere. Right, and that is about what Census does 
when they do the Current Population Survey projection as well. 

The Current Population Survey, when you look at the statistical 
abstract of the United States or the reports produced by CPS 
through the Census Bureau, give you projections for how many mil- 
lion people are registered. That is where the number 142 million 
people registered comes from, from the last election cycle and so 
forth. That is where they get the citizens voting age population 
numbers. There is no official record of how many citizens there are 
in the United States; it all comes from those surveys. 

Senator Bennett. Oh, I understand that. 

Can you not get the number registered by contacting all 50 
states? 

Mr. Ansolabehere. Actually, no you cannot. Even the National 
Association of Secretaries of States produce a report, and all that 
was given from some states, like Texas, were ballpark numbers. 

Senator Bennett. Mr. Nelson, can you tell him how many are 
registered in your state? 

Mr. Nelson. Five hundred and thirty-three thousand. 

Mr. Ansolabehere. Yes, some states you can, but you cannot get 
it in all 

Senator Bennett. I will not pursue it any further. 

Mr. Ansolabehere. On top of that, there are problems of dupli- 
cations, which South Dakota, as was testified, had more people on 
the rolls than they had in the citizens voting age population. So 
there is an impossibility there, and it is just because people move. 
There is no requirement that somebody update their registration. 
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Very quickly, as Nate testified, the registration lists become obso- 
lete. Currently I am doing a study in L.A. County where we are 
auditing the rolls there, and it looks like about 6 to 10 percent of 
the names on the list, just the names, are no longer valid address- 
es. In addition, there are another 10 percent where the registration 
seems to be incorrect, according to the 

Senator Bennett. Your written testimony suggests that there 
are 30 million obsolete and duplicate answers on the list. And you 
agree that these 30 million should be removed? 

Mr. Ansolabehere. Something should be done to reduce them. 
I do not know how to do that. That is I think an issue with how 
to do purges properly. I think there has been huge improvements 
in the states since 2001. 

Senator Bennett. Well, I do not want to drill any further on this 
or take more time. 

Mr. Cans, I am interested in your solution, which is basically 
calling for a national ID card for everything, for social security, for 
immigration, for everything. And that is probably a bigger issue 
than we are going to deal with here. 

Chairman SCHUMER. My Ranking Member, I also chair the Im- 
migration Subcommittee. Who knows? 

Senator Bennett. Okay. 

Mr. Cans. Mr. Chairman, I have run this one by Doris Meissner, 
who sort of likes it for the immigration purposes. 

Senator Bennett. Yes. 

Chairman SCHUMER. May I interrupt, Lindsey Graham and I put 
in a proposal for a biometric social security card to deal with the 
immigration problem a couple of years ago. So the two actually do 
dovetail. It gets opposition from a variety of places, but it also gets 
some support. 

Senator Bennett. Yes, both of those are true. 

Just one last — you are aware that in Australia, they solve this 
problem by making voting mandatory. If you do not vote, you get 
fined. 

Now, I do not quite know how they handle the lists, but this was 
brought home dramatically when an Australian politician came to 
see me some years ago to talk about strategies. And having been 
one who had run campaigns in Utah, I immediately said, well, the 
first thing you have to do is identify who your voters are to get 
them out. And he said, no, that is not a problem. I said, what do 
you mean that is not a problem? He said, we have mandatory vot- 
ing; everybody gets out. 

I think the fine is 50 Australian dollars or something. I cannot 
remember. Do not take that, if there is anybody noting this down, 
because that was a lot of years ago. But when the Australians did 
some government reform some years ago, one of the reforms they 
put in place was mandatory voting. 

Does anybody have a reaction? 

Mr. Gans. Yes, I do. 

Senator Bennett. Okay. 

Mr. Gans. I have two reactions. One reaction is that I think the 
right to vote implies the right not to vote. And I also — three reac- 
tions. I also think if we boost the numbers, we will hide the prob- 
lems. And the third thing is, even if you have mandatory voting. 
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you would still have a list that you have to make accurate. The 
thrust of my testimony is essentially to start conceiving of another 
paradigm because otherwise you will he in Rube Goldberg Number 
27. 

Senator Bennett. Okay. Well, I agree with you that the right to 
vote also includes the right not to vote, and I am not advocating 
for the Australian system. And this gets back to the question of ex- 
trapolating numbers; how many people did not vote because they 
chose not to vote as opposed to an assumption that if they did not 
vote, it was because of some breakdown in the system. 

Now, Mr. Persily, you are nodding your head. Do you want to 
comment on that? 

Mr. Persily. Well, let me first — since I have a little knowledge 
of Australia, I have to at least give my two seconds on that, which 
is that although they have mandatory voting there and they have 
fines, almost no one gets prosecuted, and yet the have extremely 
high voter turnout. About 4 percent, I think, of the ballots are cast 
for no candidate. They are called donkey ballots, which we would 
call undervotes here in the U.S. I guess here a donkey ballot means 
something completely different. 

Chairman ScHUMER. They should call them kangaroo ballots. 

Mr. Persily. But one thing I think you are getting a sense of 
from the testimony here is how much we do not know. I mean, we 
do have a good glimpse of, I think, the problem, both through liti- 
gation, from the number of respondents who are saying they faced 
problems, the number of people who call into these help lines, et 
cetera, and the number of provisional ballots, which gives you a 
sense of the registration and voting gap. 

So the first step here is to — we do not actually even know how 
many people voted in this last election. We have 12 states that do 
not even provide certified vote totals. So you hear this number 133 
million bandied about. There is a significant margin of error even 
in that. And then as previous witnesses were saying, with respect 
to the registration lists, yes, there is going to be a gap between, 
say, 20 million people who are on the registration rolls and the 
number of people who say that they are registered. 

What we really need is to have a census of election administra- 
tors. We need to know at the precinct level how many people vote 
for which candidates by which method, military, Internet, provi- 
sional, et cetera, and then we can really get a handle on the scope 
of all these problems. 

Senator Bennett. And then we have the problem Mr. Cans 
talked about, where there are more names on the lists than there 
are people living in the jurisdiction. 

Mr. Persily. Yes. 

Mr. Cans. We have that. And the other thing, in response to 
your question of my colleague here, is whether you take my col- 
league’s figure on my right or my figures, we either have 44 million 
or 50 million people who are not registered who are citizens eligible 
18 and over. And that is a problem, as is the problem of 20 million 
names that are on registration rolls that should not be on. Both of 
those need to be dealt with. 

Senator Bennett. Thank you all very much. 
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Chairman ScHUMER. Let me go to a second round. And, of 
course, I afford that to my colleague. 

Just one point, Mr. Nelson, just making the point of Mr. 
Ansolabehere here. Professor, you said there were 533,000, did you 
say? 

Mr. Nelson. Correct. 

Chairman SCHUMER. How many total people are there in South 
Dakota? 

Mr. Nelson. Adults, about 750. 

Chairman ScHUMER. Adults? 

Mr. Nelson. No, total population about 750. 

Chairman SCHUMER. Right. So how many adults are there, 18 
and over who are citizens? I will bet it is less than 533. 

Mr. Nelson. If I might address that because it was mentioned 
we have over a hundred percent registration. 

The percentage of registered voters on the active registration list 
is 87 percent. The way they come up with the over 100 percent 
number is by adding in the inactive registered voters, that inactive 
list. And I will tell you, when the National Voter Registration Act 
was passed in 1993, the restrictions that it places on voter lists 
maintenance, I said at that time, this is going to guarantee in ex- 
cess of 100 percent registration, and that is where we are at 

Chairman SCHUMER. This illustrates the point I think that both 
Mr. Ansolabehere and Mr. Cans were making. 

Let me go back because my friend. Senator Bennett, talked about 
4 million, 5 million. All those numbers are consistent. They rep- 
resent different categories. So would you just — both you and Pro- 
fessor Persily, Mr. Ansolabehere, just go over what each of those 
numbers represents. They are not inconsistent numbers; they are 
not just bandied about numbers. They are serious numbers based 
on a study, obviously, on statistical methods. But they are not in- 
consistent given those statistical methods. 

Go ahead. 

Mr. Ansolabehere. The 4 to 5 million number is based on the 
number of people in the survey, projected out based on the number 
of citizens voting age population who said that they tried to vote 
but failed, for whatever reason. 

Chairman ScHUMER. And they were registered. 

Mr. Ansolabehere. And they were registered. 

Chairman ScHUMER. Right. And give a couple of examples of 
those. Just give a couple of examples of those. 

Mr. Ansolabehere. Actually, I cannot say anything that is a 
specific example from the survey because it violates confiden- 
tiality — 

Chairman ScHUMER. Well, you do not have to give the name; 
somebody who showed up, waited on line for two hours, and went 
home because it was pouring rain, right? Would that be 

Mr. Ansolabehere. Yes. There are people who went home be- 
cause the lines were too long. There were people on that list who 
said they were sick or disabled, they had transportation problems, 
they were out of town and so forth. 

Chairman SCHUMER. Okay. 

Mr. Ansolabehere. The 4 to 5 million is the percentage — sorry. 
The 2 to 3 million of those people, that 4 to 5 million, said that 
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they could not vote because of lack of registration, because they 
had requested an absentee ballot but did not receive one, or be- 
cause they were asked for voter identification and they did not 
have it. That is the two to three. 

Then there is an additional set of people who did not try to vote 
but said, when they were asked why you did not vote, that they 
encountered a registration — they were not — they had a problem 
with their registration, they had a problem getting an absentee bal- 
lot and so forth. And that looks like it is in the range of 2 to 4 mil- 
lion, so that comes 

Chairman ScHUMER. Right. Let’s just clarify that. We could al- 
ways say, well, they should have registered. That is probably what 
Mr. Nelson would say, right? 

Mr. Nelson. Correct. 

Chairman ScHUMER. Let me give you the other side. I mean, this 
was sort of interesting to me, and make what you can of it. 

This was back in 1973 and Herman Badillo was running for 
mayor of New York City. He was the first Hispanic mayor running. 
And I was a political junkie. I was not an elected official then, but 
I was at the polling places. And there were large numbers of His- 
panic people who came to the polling place and said, I want to vote 
for Herman Badillo. 

They were citizens. They had not registered because a month be- 
fore I guess they had not focused on the election or whatever, but 
they truly wanted to register then. Now, we can get into a sort of 
moral argument; well, they should have and it is their fault, or 
they should be able to, it is the system’s fault. But they would fit 
into that category of people who wanted to vote but were not reg- 
istered. 

Is that fair to say, Mr. Ansolabehere? 

Mr. Ansolabehere. Yes. 

Chairman SCHUMER. Okay. I did not even know, by the way, in 
some of these precincts, that there were any Hispanic people living 
there. It was so amazing. It was sort of like a magnet. It showed 
me the power of elections and — it was very interesting. 

Yes, Mr. Persily? 

Mr. Persily. Sort of one point on that, which is in the 2004 elec- 
tion, we had about 1.9 million provisional ballots that were cast. 
About half were cast on what are called Section 203 covered juris- 
dictions. These are areas with high language minority populations 
under the Voting Rights Act. 

But what is happening in the registration system is that it is 
falling disproportionately on certain communities who, for example, 
when they get to the polling place are confronted either with a reg- 
istration problem or with someone who does not understand their 
name or it does not match up because it is in a different language. 
And then they end up casting provisional ballots, which is one of 
the reasons why looking at provisional ballots gives us a glimpse 
of the problem. 

Chairman ScHUMER. Right. I interrupted. Go ahead. Did you fin- 
ish all the numbers that you have thrown out? 

Mr. Ansolabehere. No. 

Chairman ScHUMER. Keep going. 

Mr. Persily. I am fine. 
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Chairman SCHUMER. Okay. But you had additional numbers that 
do not contradict — nothing in your study and Mr. Ansolabehere’s 
study contradict one another, do they, Mr. Persily? 

Mr. Persily. As in most things in life, I take my numbers from 
Harvard, so I will defer to Stephen Ansolabehere on this. 

Chairman SCHUMER. Okay, right. 

Now, I just wanted to ask you, because my friend. Senator Ben- 
nett, talked about the statistics, the source of your data is the Co- 
operative Congressional Election Study, right? 

Mr. Ansolabehere. That is correct. 

Chairman ScHUMER. And is that generally regarded by the aca- 
demics on both sides as a reliable, reputable source of data? 

Mr. Ansolabehere. Yes, in fact BYU is one of the major partici- 
pants in this study. 

Chairman ScHUMER. Oh, now you are talking, Mr. Ansolabehere. 

Senator Bennett. I went to the University of Utah. 

[Laughter.] 

Mr. Persily. Can I say one other thing on this? 

Chairman ScHUMER. Yes. 

Mr. Persily. We will get more data in a month, and I suspect 
the Census data will confirm this, and also that the Election Day 
Survey from the Election Assistance Commission will also give us 
some confirmation of those numbers, so we do not need simply to 
rely on those. 

Mr. Ansolabehere. And there was a separate study that the 
Pew Foundation sponsored. 

Chairman ScHUMER. So we do not have a dispute, even among 
those on either side of the aisle here, so to speak — Mr. Cans, as 
one of the witnesses, you do not dispute those statistics at all. 

Mr. Cans. No. 

Chairman ScHUMER. And do you, Mr. Nelson? 

Mr. Nelson. I do not have enough insight into the methodology. 

Chairman ScHUMER. Okay. But Mr. Cans, just for the record, is 
a witness chosen by Senator Bennett. 

Mr. Cans. Yes, but not because I am a Republican. 

Chairman SCHUMER. No, I know. But you know I understand 
that completely. I met you — you do not remember, but I met you 
in the Eugene McCarthy campaign in 1968, when I was a fresh- 
man. 

Mr. Cans. You exhibited great wisdom. 

Chairman ScHUMER. Yes. Well, no. In retrospect, I did not. 

[Laughter.] 

Chairman SCHUMER. But in any case, I wanted to ask you. Pro- 
fessor Ansolabehere, on page 17 of your written testimony, you in- 
dicate that 3.8 percent of all respondents showed up to the polls 
and found they had problems with voter registration. In other 
words, they showed up, they wanted to vote, and had problems. 

If those numbers remain consistent nationally, how many voters 
would that be? 

Mr. Ansolabehere. I would have to — it is like teaching 

Chairman SCHUMER. Okay, you can provide that 

Mr. Ansolabehere. 3.8 — if you just take 3.8 of the number 
of 

Chairman ScHUMER. People who showed up. 
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Mr. Ansolabehere. — people who showed up, the 133 million. 

Chairman ScHUMER. Yes. So it would he 3.8 of 133 million 

Mr. Ansolabehere. Right. 

Chairman ScHUMER. — which is 1, 3 times — a little less than 4, 
about 5 million. 

Mr. Ansolabehere. Four or 5 percent — 5 million. 

Chairman SCHUMER. Right, okay. 

Another question. Are you measuring the substance and extent 
of voter registration problems for the 44 million eligible voters who 
were not registered in 2008? How do we begin to determine who 
these people are and why they are not registered to vote? 

Mr. Ansolabehere. We are going to look closely at the CPS 
Study because they do have a pretty extensive battery of questions 
having to do with the reasons for non-registration. From past stud- 
ies that they conducted in 2000 and 2004, those data look like they 
are quite similar to the extent to which people are not registering 
because they are not interested. That is the major source of the 
problem. But, you know, about 20 percent are not registering be- 
cause of these other issues, such as registration dates and mobility. 

Chairman SCHUMER. Okay. 

Professor Cans, you had mentioned before that the U.S. ranks 
139 out of 172 countries in voter participation. I think that is 
counterintuitive to most of us here in this country. 

Can you elaborate a little on that? What is the country above us, 
what is the country below us, why are we so low? Is it. Third World 
countries are better than us; those who have democracies? 

Mr. Cans. Several Third World countries are better than us. 
Back in 1976, we did a survey of nonvoters. Peter Hart did the sur- 
vey and his line was that we have a higher percentage only than 
Botswana. And then Botswana had an election, which had a higher 
turnout than we did. 

Chairman SCHUMER. Why do you think that is? 

Mr. Cans. Well, it is a lot of reasons. 

Chairman SCHUMER. Is it just the registration? 

Mr. Cans. Oh, no, not at all. But it is true that we are — as far 
as advanced democracies are concerned, one of the very few that 
put the burden on the citizen to qualify him or herself via registra- 
tion and requalify when they move. Most of the other countries — 
the government does in one way or another — create the list of eligi- 
ble voters. 

Chairman ScHUMER. What is your view? Does the system we saw 
in Iraq, where people put their finger — they put some kind of indel- 
ible ink on their finger. Does that work better or worse than our 
system? 

Mr. Cans. Iraq comes closer to my biometric than our system. 
But do I want to emulate Iraq? I do not think so. 

Chairman SCHUMER. But seriously 

Mr. Cans. We have lots of different problems. I mean, part of the 
reason our voting is lower than most other democracies is we do 
not have a parliamentary democracy and, therefore, we, a) do not 
have a very class oriented society as other democracies do; we do 
not have class oriented parties; we have a complex system of gov- 
ernment; we have a multiplicity of officers that we elect, all of 
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which makes people’s vote feel less instrumental than voting for 
one person who represents your point of view. 

Chairman SCHUMER. Let me ask you this question. 

Mr. Cans. Yes, sir? 

Chairman SCHUMER. Let’s just assume for the moment we could 
develop a system where people would not have to register, could 
show up that day and yet it would have no fraud, just hypo- 
thetically. 

Mr. Cans. Okay. That is what I am proposing. 

Chairman SCHUMER. You are trying — I know. 

Do you think turnout would go up a great deal? 

Mr. Cans. I think turnout would go up. I mean, in our recent 
history, you can look less at registration and more at motivation 
as to the reasons why we have higher or lower turnout. What this 
would do, would enhance the possibility and high turnout — in high 
motivation election; that we would have substantially more people 
than we already have, and it may or may not make much dif- 
ference in low motivation elections. 

Chairman SCHUMER. Right. 

What do you say, Ms. Clarke and Mr. Goldman, on that? 

Ms. Clarke. One thing I would note is that there are some 
things that are compulsory in our society. Jury service, for exam- 
ple, no choice, you have to do it. So this idea about mandatory vot- 
ing, I kind of like the notion of really encouraging as many citizens 
as possible to participate. 

Chairman ScHUMER. Support a fine? 

Ms. Clarke. I am sorry? 

Chairman SCHUMER. Would you support a fine like in the Aus- 
tralian system? 

Ms. Clarke. Sure, particularly if it were accompanied by low 
prosecution. 

[Laughter.] 

Ms. Clarke. But I think we want to figure out how we can tear 
down barriers. 

I am concerned — and I just want to note this concern for the 
record about proposals, about national ID requirements, which I 
think only erect additional barriers, unnecessary barriers, that 
would lock out even greater numbers of people from the process. 

A final point I want to underscore is that we really should focus 
on the design of voter registration forms, which varies tremen- 
dously across the board. I have a copy here of Louisiana’s voter reg- 
istration form, probably designed with a 6-point font. 

Chairman ScHUMER. Hold it up. Hold it up. 

Ms. Clarke. You need a magnifying glass to get through it. And 
it is terribly unfortunate that it requires voters to list information 
over and over and over again. And election officials can reject the 
forms if somebody fails to check the box that they are a citizen, 
but, nevertheless, signs the affirmation at the bottom, under pen- 
alty of perjury, where they swear that they are citizens. We have 
really got to streamline these forms and make it easier for all who 
want to participate to register. 

Chairman SCHUMER. Do you want to say something, Mr. Gold- 
man, in reference to Mr. Gans, the comment I asked Mr. Gans? 
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Mr. Goldman. Thank you, Mr. Chairman. I think that we al- 
ready saw that this would increase turnout if we had a better reg- 
istration system. I mean, we were just talking about 3.8 percent of 
voters who tried to go to the polls and tried to vote but were not 
able to because of registration. Those voters are not included in tal- 
lies, whether they are exact or inexact tallies of how many voters 
did show up. And I think 3.8 percentage points in an American 
election is actually an enormous amount. 

Australia actually has an automatic and permanent voter reg- 
istration system, so they do not have the same problems that we 
do. While we can quibble about whether or not it is a 19th century 
system or not, the provisional balloting system and the problems 
with absentee balloting are largely a symptom of a problem with 
the registration system. We would not have — for instance, in Cali- 
fornia, in Los Angeles County, 85 percent of provisional ballots that 
do not count are not counted because of the registration system, 
which is an enormous amount of ballots, since each one of those 
takes time and money to be able to distribute them and count 
them. And they delay certification and things like that. 

So we are talking about the correlative costs on the rest of the 
election system and making election officials doing basically three 
or four times the work that they would otherwise have to, spending 
half of their registration budget. That adds up to millions and mil- 
lions of dollars because of a system which was conceived in the 
19th century has not been much updated other than a couple of 
band-aids that have basically just really illustrated how bad the 
system is to begin with. 

Chairman ScHUMER. Senator Bennett will get the last round of 
questions. 

Senator Bennett. Thank you very much. This has been a very 
interesting morning. I appreciate it. I think kind of a potpourri of 
reactions here. 

You get all of your data from Harvard? 

Mr. Cans. No, I do not. 

Senator Bennett. No. Mr. Persily. 

Mr. Persily. The Cooperative Congressional Election Survey. 

Senator Bennett. Oh, okay. 

Mr. Persily. I mean, without belaboring the point, it is a coali- 
tion of 30 universities. Steve is instrumental in running it. Stan- 
ford’s Doug Rivers, is instrumental in running it. So I might have 
been a little loose there, but it is a broad-based coalition. 

Senator Bennett. We are all being a little bit flip here in one 
way or another. 

There is a book that I remember. I should have brought it here 
because I should quote it exactly. But it comes out of my memory 
bank as we are having this conversation, entitled. The Vanishing 
Voter, and it was written from Harvard. And the two primary rea- 
sons, according to the book, why voter participation has been going 
down in the United States were, number one, the declining power 
of political parties. Political parties exist, whether they are the 
Whigs or whoever, to get people to the polls. And the declining 
power of political parties is one of the reasons why, according to 
this book, voters are vanishing. The second was the attitude of the 
media, that the media is constantly denigrating politics and politi- 



37 


cians to the point that people feel, why have anything to do with 
it. 

I remember another piece, random out of my database, of a 
woman who was asked how do you vote, and she said, I never vote; 
it only encourages them. And that, again, is manifestation of the 
attitude that the media has for politics. And if you listen to the late 
night shows, you find that there is constant, constant, dripping of 
acid on all politicians. We are all stupid; we are all corrupt. And 
we are all objects of constant downgrading attacks until, of course, 
we have left office. And then we might, in some ways, be brought 
up at these late night shows as an example of how the present poli- 
ticians are all stupid and corrupt because this one who has passed 
from the scene is not. This has nothing to do with registration. So 
let’s not view this whole thing in a silo that says that registration 
is the sole cause of our various problems. 

I thank you for the information about your methodology. It gives 
me a greater sense of security in depending on your numbers than 
I had when I came in to this. But I would just say to the press that 
is around here, if you are going to say the registration problem has 
kept people from the polls, we go to the 2 to 3 million number that 
comes out of your study instead of the 9 million number that we 
heard later. And I welcome the idea that there are further studies 
that are going on and we will get more statistical information 
about this. 

I appreciate the work you have all done. The only one last com- 
ment I would leave 

Mr. Nelson, you have a registration system in South Dakota. 

Mr. Nelson. Correct. 

Senator Bennett. North Dakota does not. 

Mr. Nelson. Correct. 

Senator Bennett. You have a higher turnout in South Dakota 
than they have in North Dakota. 

Mr. Nelson. Correct. 

Senator Bennett. I do not know what that proves, but it is an 
interesting thing to lay down 

Chairman SCHUMER. It is warmer. 

Senator Bennett. I have never been to either one, so I will leave 
you to say that. 

But the registration system has not produced in your state a 
lower vote turnout or a non-registration system in as close a con- 
trol as we can find in a neighboring state. So, again, I say that to 
underscore my point that decisions not to vote or voter participa- 
tion at low levels is not entirely a factor of the registration chal- 
lenge that we face. 

Having said that, I think the panel has demonstrated that we 
have work to do here, and I appreciate the view of the academics 
who have studied it carefully. I appreciate the view of the man who 
is on the firing line who has to deal with it, and I hope we pay at- 
tention to all of this. 

Mr. Cans, I am very interested in your solution. I will not pub- 
licly endorse it at this point, but I will say I am very interested 
in it. 

Mr. Cans. Thank you. 
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Chairman ScHUMER. I want to thank hoth Senator Bennett and 
our panel. I think it was really a great start for this committee for 
the year. So I want to thank all of you for coming. We have a num- 
ber of statements for the hearing record. Without objection, I re- 
quest that a series of statements, which I will submit to the record, 
be added in. 

The record will remain open for five business days for additional 
statements from members and the public. And if the witnesses 
have no objection, I would also request the record remain open for 
five days for additional questions that we on the panel might sub- 
mit to you, and you can answer in writing, if that is okay. Good. 

All right. Since there is no further business before the Com- 
mittee, we are adjourned, subject to the call of the chair. 

[The information for the record follows:] 

[Whereupon, at 11:41 a.m., the Committee was adjourned.] 
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Executive Summary 

In 2001, the Caltech/MIT Voting Technology Project estimated that 4-6 million 
votes were lost owing to administrative problems. These people tried to vote but could 
not because of difficulties with polling place operations, voting equipment, absentee 
ballots, or registration. The largest sources of the problem lie evidently in the voter 
registration system, which accounted for roughly half of all lost votes. 

Eight years later, we have witnessed significant improvement in election 
administration. Updating of voting equipment has cut the rate of residual votes in half. 
States have put in place provisional balloting and other checks to prevent lost votes. 

Voter registration, however, remains problematic. State efforts to improve registration in 
compliance with HAVA are underway, but limited resources might hamper the ability of 
states and counties to implement fully computerized registration systems. 

This testimony examines the experiences of the electorate in 2008 with the voting 
systems, especially registration and other parts of the authentication process. In 2008, 
there were approximately 230 million people of voting age, 212 million eligible to vote, 
168 million registered, and 1 33 million who acmally voted. These facts demonstrate the 
pivotal importance of voter registration. Approximately 79 million eligible voters did not 
participate. Of these, 44 million were not registered, and 35 million registered citizens 
did not vote. According to data from the Cooperative Congressional Election Study, 4 to 
5 million people report administrative procedures as the reason for not registering, and 
approximately 4 million of registered voters did not vote because of administrative 
problems, approximately the same magnitude as we saw in 2000. Improving registration 
and authentication systems ought to remain a high priority. 
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Introduction 


1 am Stephen Ansolabehere, Professor of Government at Harvard University and 
Elting Morison Professor of Political Science at MIT. I served as the co-director of the 
Caltech/MIT Voting Technology Project from its inception through 2004, I am on the 
Board of Overseers of the American National Election Study, the longest running social 
science research project in the United States, and Prineipal Investigator of the 
Cooperative Congressional Election Study, a consortium of over 50 research teams that 
develops large-sample surveys. The CCES conducted sample surveys of 36,000 
respondents in 2006 and 33,000 respondents in 2008, aimed partly at gauging voters’ 
experiences on Election Day or in the absentee and early voting process. 1 also consult 
with CBS News Election Decision Desk to make projections of winners in state and 
federal elections. Through these research activities I have had the opportunity to work 
with a large number election officials and to observe closely the performance of the 
electoral process in the United States. 

In 2001, the Caltech/MIT Voting Technology Project sought first to measure the 
extent of problems in the voting systems in the United States and to provide as much 
information as we could assemble to policy makers at that time. We quickly realized that 
although voting machine problems certainly affected the ability of Americans to make 
sure that their preferences were recorded, even bigger problems existed in the voter 
registration system. We estimated that between 4 and 6 million votes were lost in the 
2000 election owing to administration or technology problems, and that problems with 


2 



43 


voter registration accounted for about half of that.’ The problems were not uniformly 
distributed across the country. Some states showed little evidence of difficulties, while 
others had problems in many parts of their election systems. Florida was not alone. 

Our observations were based on state and county election reports, data provided 
by the Current Population Surveys Election Supplement, and information provided by 
county election officials and from state election reform commissions. Our objective over 
the past 8 years has been to do as much as possible to assist local, state, and federal 
officials in making decisions about the Our main contribution has been provision of 
information and expertise in areas ranging from computer security to ballot design to 
statistical assessment of election performance. One of the central missions of this effort 
has been the collection of better data on election administration over time so that we can 
gauge where the systems are improving, where they are having difficulties, and what 
sorts of practices and laws seem to have worked. 

There have been tremendous improvements in voting technology over the past 
eight years. In 2000, residual votes (the difference between total votes cast and total 
votes for a given office, and a commonly used measure of voting technology problems) 
averaged approximately 2 percent. Counties using punch card equipment in 2000 and 
2004 averaged the highest residual vote rate. In 2008, after phasing out punch card 
ballots and lever machines, residual votes averaged less than 1 percent. Were American 
states still using punch cards, the higher rate of residual votes would translate into an 


‘ Caltech/MIT Voting Technology Project, Voting: Whatls, fVhat Cou/d Be, July, 2001. 
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additional 1.5 million votes lost.‘ Upgrading technology led to significant improvements 
in the recording of votes. 

I remain concerned about the voter registration systems in the states. The United 
States is in the middle of the technology transition, from paper-based registration systems 
in most local election offices to computerized systems, and from town and county 
systems to systems that can track voters’ moves statewide. There are considerable 
challenges in making this transition, and registration remains the largest source of 
problems for voters. 

The electoral universe in 2008 


Analysis of the voter registration process begins with a few simple facts about the 
electoral universe. How many people may vote? How many are registered and, 
therefore, in the system? How many people actually do vote? The numbers for the 2008 
election break out as follows: 

• 230 million people of voting age in the United States. 

• 212 million eligible (citizens, non-felons). 

• 168 million registered voters. 

• 133 million voters in the 2008 General Election. 

In other words, 57% of the voting aged population voted in the 2008 general election. 
That translated into 62% of the eligible electorate and 79% of the registered electorate. 


^ Stephen Ansolabehere and Charles H. Stewart III, “Residual Votes Attributable to Voting 
Technology,” Journal of Politics 2005. 


4 



45 


Each of these figures is an estimate, with the voting-aged population being 
perhaps the most accurate. A comment is in order about each. The Census estimates 
the voting aged population using the last decennial census and annual data on population 
changes. Researchers, such as Professor Michael McDonald, estimate the eligible 
electorate using information on citizenship from the Current Population survey and on 
felons to project the eligible population.^ The Census itself makes a projection of the 
eligible electorate based on the CPS. 

Voter registration is perhaps the most difficult figure to gauge. Secretaries of 
State and state election boards report total registration and other statistics in their annual 
reports and press releases. Voter registration from the state reports totaled 172 million in 
2004“* and approximately 1 87 million in 2008.^ These figures overestimate the number 
of registered voters, as there are obsolete and duplicate listings on official lists. 
Registration lists can become obsolete quickly because many people move and fail to 
update their registration information. When it created the Qualified Voter File, the state 
of Michigan estimated that one-in-eight of the names on the lists were no longer valid. 
Audits conducted in Los Angeles County put the figure between 5 and 10 percent in that 
county. States and counties do have procedures for updating rolls, but it is difficult and 
expensive to keep the lists current. 

A second estimate of the number actually registered comes from the Census 
Bureau’s Current Population Survey. Using the CPS Election Supplement, the Census 

^ See, for example, Michael McDonald and Samuel Popkin, “The Myth of the Vanishing Voter,” American 
Political Science Review 95 (2001). 

* Figures reported by the Election Assistance Commission. See, for instance Table 4 in the EAC report The 
Impact of the National Voter Registralion Act of 1993 on the Administration of Elections for Federal 
Office, 2003-2004. June 30, 2005. http://www.eac.gov/clearinghouse/docs/reports-and-surveys-nvra-2004- 
survey-table4/attachment_download/fi!e 

* NASS Survey: State Voter Registration Figures for the 2008 General Election, November 3, 2008. 
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projects that 142 million people were registered in 2004, rather than the 172 million 
reported on the rolls. The 142 million figure suggests that the number of duplicates and 
obsolete entries on registration lists is approximately 1 7 percent (=30/1 72). The 2008 
CPS is not yet available, but estimates based on other surveys project that there are 168 
million registered voters in 2008. Throughout the discussion below, I will use the 168 
million figure as the estimate of registered persons. Using the much higher 187 million 
person figure will change estimates, but in a way that increases the estimated number of 
people who could not vote because of registration difficulties. Clearly, more extensive 
and accurate information on registration is needed. 

The final component above is total mmout consists of the total number of people 
who went to the polls or sent in absentee ballots in the 39 states that report total numbers 
of voters in their states’ certification of the votes; 1 1 states still do not report total 
numbers of voters. Total votes cast reflects the total votes in those states where that is 
repotted plus the votes for the office that received the most ballots in states that do not 
certify total voters. The incompleteness in vote reports and potential errors in voter 
registration lists make these the least precisely estimated of these figures. Although 
these figures are somewhat imperfect, they are still very revealing about the place that 
registration holds in the voting process. 

Approximately 44 million eligible Americans were not registered in 2008 and 
therefore could not vote in the general election. Another 35 million registered voters did 
not vote. There are a variety of reasons for non-participation. Through the Current 
Population Survey and the Cooperative Congressional Election Study we may gauge how 
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many people were unable to register or to vote because of administrative difficulties 
related to registration and the voter authentication process. 

Voter Registration in the Electoral Process 

One may think of election administration as a system with three key components 
- voter authentication, vote preparation, and vote management (including tabulation). 
Vote management includes securing votes and maintaining their privacy, tabulation, and 
certification of results. Vote preparation involves the individual recording his or her 
preferences, and consists largely of ballot design and the act of voting. Voter 
authentication is the process through which election officials verify that the individual is 
indeed eligible to vote, has not already voted in the given election, and is given the 
correct ballot on which to record vote preferences. 

The essential function of voter registration today is authentication. Voter 
registration consists of a list, maintained and managed by the election office of all 
eligible people (non-felon citizens over 1 8 ) who have filed valid registration applications. 
The election office uses that list to assign people a ballot-form and precinct. It is used to 
check the individual in at the polling place or when a request for absentee ballot is 
received, and it is used to block others from voting in the person’s stead or the person 
from voting more than once or in the wrong set of offices. 

There are other key parts of the authentication process, especially the actions of 
poll workers on Election Day and voter identification requirements. It is the 
responsibility of poll workers to verify that the voter is who he or she claims to be and 
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has not already voted. State laws determine what sorts of information the poll worker 
may use to authenticate voters, ranging from simply stating one’s name and address, as in 
Massachusetts, to requiring that all voters present government-issued photographic 
identification.® 

Development and maintenance of the registration system is a challenging task. 

The registration system has many points of entry, as people may file applications through 
a variety of avenues. According to figures compiled by the Census in the Current 
Population Survey in 2004, the most common means of registration are at the local 
election office (24%), at the registry of motor vehicles (1 9%), through the mail (12%), at 
the polls on Election Day (6%), and at schools (6%).^ The local election office receives 
all registration applications and verifies them. The town or county office then compiles 
the list of all registrants and uses this information to construct precincts, plan inform 
people of elections, and authenticate voters at the polls on Election Day or who request 
absentee or early ballots. 

The system was not designed on a fresh slate to meet the needs of authentication. 
Rather it evolved out of 19''' century mechanisms for party building. Lists were originally 
developed and maintained by the parties in cities like New York and Boston so that 
parties could determine who were their supporters, and could challenge the eligibility of 
others. Over the course of the 19''’ and 20''' Centuries towns and counties assumed the 
responsibility for voter registration. This development occurred piecemeal, and many 

® For more on this see Stephen Ansolabehere and Nathaniel Persily, “Vote Fraud in the Eye of the 
Beholder,” Hai-vard Law Review 1 2 1 (2008): 1737. 

' Another 6 percent said “some other place or way”; I percent registered at public assistance 
offices; and 16 percent did not answer the question. Kelly Holder, “Voting and Registration in the 
2004 Election,” Current Population Report, P20-556, March 2005, 
http://www.census.gOv/prod/2006pubs/p20-556.pdf. 


8 



49 


areas, especially rural counties, did not rely on voter lists until quite recently. For 
example. New York required registration in all counties in 1965; Minnesota, in 1973, and 
Ohio, in 1978.* Today, voter registration is required in every county in 49 states, North 
Dakota being the exception. 

Even though nearly universally used, voter registration varies considerably across 
states and counties in its implementation. Every state adheres to its own laws defining 
registration requirements, and county and town offices have developed their own routines 
for managing and deploying the lists. Variation in the administrative capacity of the 
counties is particularly important in this regard. Most urban and suburban counties have 
professional, full-time election administration, while many rural counties and towns have 
part-time election administration and very small budgets. 

Maintenance of voter lists is one of the biggest responsibilities and challenges of 
local election offices. According to Caltech/MIT Voting Technology Project’s survey of 
election office budgets in the United States, approximately one-third of the local office 
budges are devoted to the registration lists.^ There are a variety of problems in keeping 
the lists current, especially the mobility of voters and the failure of many people to 
mform the office of changes of address and the difficulties checking information on the 
voter files against other databases, such as drivers’ licenses. Before the Help America 
Vote Act registration files were typically paper-based systems, making the clerical tasks 
even more tedious. The lack of computerization was especially cormnon in rural areas, 
where local election officers have other full-time responsibilities. The Help America 


* Stephen Ansolabehere and David Konisky, “The Introduction of Voter Turnout and Its Effect on 
Turnout,” Political Analysis 14(2006): 83-100. 

’ Caltech/MIT Voting Technology Project, “Voting: What Is, What Could Be,” July 1 , 200 1 . 
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Vote Act provided incentives to states to create statewide voter registration lists by 2006 
as a way to improve the technology used to manage the lists, especially in rural counties. 

It should be stressed that the local election offices put considerable effort and 
resources into the maintenance of their lists. The administrative staff verify the validity 
of registration applications, carry out the clerical tasks associated with creating and 
updating lists, identify names that ought to be removed from the rolls in accordance with 
state and federal laws (though sometimes private firms do this), prepare the lists for use 
on Election Day, and collect the information from the lists used at polling places, such as 
total number of people voting. They also keep track of vote histories of individuals, 
which are used to flag registrants on the list who are active and those who are inactive, in 
accordance with NVRA. 

Like any large complicated data system, voter registration lists have errors or are 
used incorrectly. People may fill out their registration forms incorrectly or incompletely, 
making them ineligible to vote even though they have filed an application. Clerical errors 
may record the incorrect name, address, birth year, or party. Administrators may 
misplace registration applications. Poll workers may check off the wrong person as 
having voted or forget to record that someone voted. There may also be attempts at 
fraudulent registrations, such as registering in multiple jurisdictions or voting for 
someone else. Perhaps the most obvious and observable problems trace to the mobility 
of the society. People move and often fail to notify the election office of a change in their 
status. 

Types of errors in rolls may be classified as False Positives and False Negatives. 
False positives correspond to names that should not be on the rolls but are. This is 
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inevitable because of population mobility. Studies of jury lists and drivers’ license lists 
find as much as 20 percent of the names on these data bases are no longer valid, either 
because the person moved or died. There has been little systematic smdy of duplications 
or invalid entries on voter lists. Through the Pew Foundation, my colleague Alan Gerber 
at Yale and I are conducting a pilot study in California and Connecticut. Our analysis of 
Los Angeles County finds that approximately 6 percent of the entries on the voter files 
are no longer valid because the person is no longer at the address. We are currently 
documenting other sorts of errors as well, such as discrepancies in addresses, names, and 
party registrations. 

False positives have been of greatest concern when questions of iraud arise, as it 
is commonly thought that voters might impersonate someone on the list who is no longer 
a valid registrant. I have encountered no such instances in my own research. A further 
problem with duplicate applications and registrations emerges from the increasing 
difficulty managing the lists, especially in large counties. 

False negatives are a second type of error; these occur because names are not on 
the rolls but should be or are incorrectly recorded by the election office. Such errors 
arise from a wide variety of causes, such as clerical errors, illegible forms, misplaced or 
undelivered applications. The volume of new registrants toward the end of the general 
election can tax local election office staff and lead to errors. 

False negatives have become controversial when they allegedly result from 
improper purges. NVRA attempted to regulate the rules of purges and make them more 
standard across states. The difficulty for the county office is when to decide when an 
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entry on the list is no longer valid and should be dropped, and when the entry represents a 
person who is still at the address and might show up at the polls on Election Day. 

In addition to errors that include names that ought not be on the rolls and exclude 
those that ought to be, there are barriers to registration that make it difficult to register in 
the first place. The NVRA and state laws have sought to make registration easier and 
more accessible. 

Voters Experiences in 2008 

The Current Population Survey (CPS) provides an important resource for studying 
the electoral experience in the nation. The CPS is a much larger scale survey than most 
other studies, which allows researchers to measurement of relatively low frequency 
events. In addition, the Election Supplement of the CPS consists of a questionnaire 
tailored to measuring the size of the electorate and the reasons for not voting. 

Building on the CPS, the Cooperative Congressional Election Study (CCES) in 
2006 and 2008 developed extensive instrumentation to measure registration, voting, and a 
variety of difficulties voting and barriers to participation. The study asked in the pre- 
election survey and in the post election survey whether the respondent is registered. The 
survey’s vote question distinguished among those who simply did not vote, those who 
definitely voted, those who thought about it and those who usually vote, and those who 
tried to vote but were not allowed (“did not or could not”). The CCES samples exceed 
30,000 respondents, allowing for fairly precise measurement of even relatively rare 
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events, and the questionnaire ascertained particular election experiences, including many 
not asked in the CPS. 

Using the survey data, we may gauge the magnitude of the problems that voters 
encountered when trying to vote. Specifically, we may estimate the number who 
attempted to vote but could not or did not. Of CCES respondents who reported being 
registered, 86 percent reported that they voted (compared with a projected 79 percent in 
the population), and 1 1 percent reported that they did not attempt to vote. The remaining 
3 percent reported that they “attempted to vote but could not or did not.” Three percent 
of all registered voters translates into 4 to 5 million registered voters who attempted to 
vote but could not.**’ 

Why don’t people register and vote? Extensive research on voting behavior has 
documented that most of the reasons for not registering and not voting are sociological 
and political, such as dislike of the candidates or general antipathy toward politics. But, 
administrative difficulties have also been found to keep people out of the political 
system." 

Consider first reasons for non-registration. According to the 2004 CPS, half of 
all non-registrants cited their lack of interest in politics (46.6%) or that their vote doesn’t 
matter (3.4%) as the reason for not registering. One fifth of the respondents cited 
administrative issues - deadlines (17%) and residency (4%). Those two administrative 


’** According to the survey, 2.7 percent of the 168 million registered voters reported that they 
attempted to vote but could not. With 24,046 respondents who reported registration and 
answered the vote question, the margin of error on the proportion .027 is .002. That projects to a 
95-percent confidence interval on the estimated number of registered non-voters who attempted 
to vote ranging from 4.2 to 4.9 million. The CPS does not ask whether someone attempted to 
vote. 

" The classic work in this line of research is Raymond Wolfmger and Steven Rosenstone, Who Votes? 
Yale, 1980. 
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factors combined account for approximately 9 million people nationwide failing to 
register in 2004. Again, these figures should be compared with the 2008 data when they 
become available, but I have little reason to expect a marked change as deadlines and 
residency requirements have not changed much since 2004. Assuming these 
administrative barriers have the same effect in 2008, then 1 1 million people will have 
failed to register because of deadlines and changes in residency. 

The next step is the decision of registered people to vote. A variety of problems 
in voter authentication can prevent those who try to vote from participation or can deter 
those who would like to vote from attempting to do so. Such problems take many forms, 
including failure to receive absentee ballots, disallowed from voting at the polls, lack of 
appropriate identification, and not actually being registered or registered correctly. 

The CCES data are instructive of the reasons for non-voting among registered 
voters during the 2008 election. The CCES asked people whether they are registered and 
also whether they voted, attempted to vote, or did not vote (and did not try). The survey 
then asks non-voters why they did not participate and voters about their experiences at 
the polls. Table 1 presents the reasons for not voting among Registered Non-Voters in the 
2008 CCES. The first column isolates those people who reported being registered but did 
not try to vote, which is revealing about the first stage of the process. The second column 
isolates those who tried to vote but failed, which is the second stage of the process. The 
third column corresponds to the sample as a whole. 

Overall, 82 percent of registered non-voters cited a reason not connected in 
anyway to administration, especially dislike of the candidates. The remainder cited a 
range of administrative problems: 2 percent of all registered non-voters said they lacked 
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appropriate identification, 5 percent said they were not in fact registered, 4 percent said 
the lines were too long, 2 percent said they were disallowed at the polls, 4 percent said 
that they requested but did not receive absentee ballots, and 2 percent did not know where 
to vote. All told, 1 7 percent of the 44 million registered, eligible voters who did not turn 
out in 2008 stated that they did not vote for administrative reasons. 

The survey reveals that the authentication process and registration create barriers 
four ways — lack of ID, not registered, failure to receive an absentee, and disallowed at 
the polls. These parallel the reasons for non-voting measured by the CPS in 2000 and 
2004, with the addition of the ID category. All four combined were cited by 13 percent 
of registered non-voters as the reason for not participating in the 2008 general election. 
This implies that 4 million (without the ID category) to 5 million (with the ID category) 
registered voters could not vote because of problems with registration or authentication or 
getting an absentee ballot.'^ That figure is higher than estimates from the CPS in 2000; 
at the very least it appears that the problems arising from voter authentication are not 
appreciably smaller than eight years ago. 

It is worth distinguishing further those who tried to vote and those who did not, as 
their experiences and reasons for not voting differ in important ways. 

Of registered non- voters who attempted but failed to vote, 38 percent cited some 
form of administrative failure, including lines, ID, polling place location, absentee 
ballots, registration, and being disallowed at polls. The remaining 62 percent cited 
reasons such as being out of town, being sick or disabled, or not being interested in the 
election. Two-fifths, then, of the 2.7 percent who attempted to vote but failed equals 1 


The CPS includes getting an absentee ballot and registration problem in the same category. 
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percent of all eligible voters, which projects to 2 million people who attempted to vote 
hut failed because of administrative problems.'^ 

The CCES further point to specific problems with absentee voting that need to be 
addressed and with lingering questions of access for disabled and sick people. Table 1 
presents the reasons for non-voting among registered non-voters who attempted to vote 
and those who did not attempt to vote. Of those who tried to vote the three most 
common reasons for non-voting are Sick or Disabled (19.6%), Out of Town (15.1%), and 
Requested but Did Not Receive Absentee Ballot (13.6%). Of those who did not try to 
vote, the most common reasons were Not Liking the Candidates (28.8%), Sick or 
Disabled (1 1.4%), and Out of Town (9.1%). 

The difficulties with absentee voting are notable because of the steady growth of 
absentee voting over the past three decades. Absentee votes cast in presidential elections 
have grown from 5 percent of ballots cast in 1972 to 25 percent of ballots cast in 2008. 
Reliance on voting by mail or absentee is especially pronounced in the West, where 
approximately half of all votes came through the mails. 

Taking these data literally, the reported problems suggest that actual denial of the 
vote at the polling places is rare. Eight percent of those who attempted to vote but could 
not said that they “attempted to vote at the polls but were not allowed.” That works out 
to about 300,000 people out of 133 million voters nationwide. Another 4 percent of 
registered non-voters who tried to vote, or 150,000 people, said they couldn’t vote for 
lack of ID, and 14 percent of those who tried but failed to vote requested but did not 
receive an absentee ballot. All three categories total slightly more than 1 million people. 

The CPS does not clearly distinguish intentions to vote and it does not clearly distinguish 
different sorts of problems. 
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An alternative way to gauge problems encountered at the polling place is to ask 
directly whether people attempted to vote and encountered problems in the voter 
authentication process. Again the answer is that these problems affected about 1 percent 
of eligible voters, or about 2 million people. 

The survey asked respondents who voted or attempted to vote whether they 
encountered problems with their voter registrations or were asked to show photographic 
identification. Half of all voters (55%) were asked to show identification, while a small 
fraction (3.8%) of all voters reported problems with their registrations. Of those asked to 
show identification and of those who reported registration problems, the survey followed 
up with a question asking whether the respondent was allowed to vote. 

Those with registration problems, which account for just under 4% of those who 
tried to vote. Half of these voters were allowed to vote a regular ballot and another 
quarter voted a provisional ballot. However, one-fourth of those with registration 
problems (1 percent of the voters) reported that they were not allowed to vote. Add to 
that another set of people who experienced problems with voter identification. Of the 
half of all voters asked to show voter identification, 3.4 percent said that they then voted 
provisional ballots and 1.2 percent said that they were not allowed to vote at all. 
Registration problems and exclusions due to voter identification overlap considerably. 
Eighty- four percent of those not allowed to vote because of a registration problem were 
asked for identification. Hence, the exclusions due to authentication (identification or 
registration) problems comes to just over I percent of the electorate, which is slightly 
lower than the figure implied by the percent of non-voters who cited registration and 
other authentication problems as the reason for not voting. 
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Administrative failures, then, appear to have prevented approximately 2 to 3 
million people who tried to vote trom actually voting in 2008. 

Finally, we turn to those who did not attempt to vote at all. Election 
administration may also affect participation by discouraging voters. Potential voters may 
view the hassles of registration, obtaining a ballot, or waiting in line as sufficient reason 
for not voting. Table 1 is instructive about these issues as well. Approximately 12.7 
percent of registered, eligible voters chose not to vote in 2008. The second column of 
Table I suggests that the lion’s share of these respondents cited non-administrative 
reasons: 14.4% identified registration, ID, lines, access to polls, and absentee ballots as 
reasons for not voting in 2008, and 85.6% had some other reason. Excluding people 
who admitted that they were not registered those who stated administrative reasons for 
non-participation shrink further, to less than 10 percent. So an additional 1 to 2% of the 
eligible electorate might have chosen not to vote because of the prospect of 
administrative hassles, such as long lines, voter identification, difficulty getting an 
absentee ballot and the like. That figure translates into that another 2 to 4 million people 
stayed from the election away because of the hassle or the prospective administrative 
problems. This is a much more subjective number as these are people who stated an 
administrative reason even though they did not have tliat particular experience during the 
election. 

Overall, 4 to 7 million registered voters were prevented or discouraged from 
voting by the administrative process of elections. 
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Summary 

Research on the performance of the election systems during the 2008 election 
indicates that there were 

• 79 million people eligible to vote who did not, 

• 2 to 3 million voters prevented from voting because of registration or other 
authentication problems, 

• 2 to 4 million discouraged from voting because of administrative problems, and 

• 9 million not registered because of residency rules or registration deadlines. 
These problems are of the same magnitude as observed in previous elections. There 

remain important weaknesses in the reporting of election data in the United States, 
including total numbers of registered voters and total numbers of voters in every state. 
Registration continues to create significant barriers to getting into the electoral system 
and to voting on Election Day. There is evidence of emerging problems, as well. Most 
notably, there appears to be an uptick in the numbers of people having difficulty 
obtaining absentee ballots, a problem usually associated with registration and 
authentication procedures. 
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Table 1 . Reasons for Non-Voting, Registered Non-Voters, 2008 CCES 


Reason 

Did Not 

Tried 



Try 

to Vote 

All 

I forgot 

1,8% 

0.2% 

1,5% 

Not interested 

5.2 

0,0 

4.3 

Too busy 

6.0 

5.1 

5.9 

Not Like Cands. 

28.8 

2.3 

23.1 

Not registered 

5.2 

2.7 

4.6 

Lack ID 

1.5 

3.9 

2.0 

Out of town 

9.1 

15.1 

10.4 

Sick/disabled 

11.4 

19.6 

13.2 

Transportation 

2.1 

2.9 

2.3 

Bad weather 

0.9 

0.5 

0.8 

Long line at polls 

3,0 

8,1 

4.0 

Not allowed at Polls 

1,0 

8.2 

2.4 

Request, Not receive 




Absentee Ballot 

2,1 

13.6 

4.3 

Not Know Where 

1.6 

3.1 

1.8 

Not Know Enough 

5.1 

2.0 

4.3 

Other 

13,0 

12.8 

13.0 

Don’t Know 

2.3 

0.0 

2.0 
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SUMMARY 

TESTIMONY OF CURTIS CANS, DIRECTOR 
CENTER FOR THE STUDY OF THE AMERICAN ELECTORATE 
U.S. SENATE RULES COMMITTEE 
March 1 1, 2009 

The central thrust of this testimony is that the cunrent system of individually-generated 
registration is fatally flawed; 

-That there are more than 50 million eligible citizens who are not registered and 
cannot vote. 

-That there are as many as 20 million names on registration rolls who have died 
or moved or are in other ways invalid. 

-That the Um'ted States’ turnout rate is rated 139*'’ among 172 democracies in the 
world. 

- That we have a biennial circus of errors - claims of fraud, intimidation and 
suppression, voting lists which contain names that should not be on them, voting 
lists which omit names which should be on, citizens voting in two places, among 
other ills. 

-And that the sum of these problems undermines citizen faith in the operation of 
elections and poses serious problems to the electoral health of American 
democracy. 

The hope of this testimony is that, in this committee’s and Congress’ deliberation of 
remedy, serious consideration should be given to the system which has proven successful in 
Mexico - a system based on a mandatory, government-provided biometric identification card and 
system. 

It is also predicated on the belief that such a system would be helpful in many other ways, 
including national security and homeland defense, immigration reform, identity theft, medical 
records, among several others. 
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TESTIMONY 

by 

CURTIS CANS 
DIRECTOR 
of 

AMERICAN UNIVERSITY’S 

CENTER FOR THE STUDY OF THE AMERICAN ELECTORATE 

before 

THE SENATE RULES COMMITTEE 
MARCH 11,2009 


On 

"Voter Registration: Assessing Current Problems' 


My name is Curtis Gans. For the past 33 years I have directed, first a non-partisan 
independent committee and for the past three and a half years a center at American University 
both devoted to providing data, analysis, public education and, where bi-partisanly possible, 
public policy approaches to dealing with citizen political engagement and disengagement. The 
data I have published has been the staple for coverage and analysis of registration and voting for 
three decades. I have testified frequently before both houses of Congress. I gave research 
assistance to the Carter/Baker Commission on electoral reform. And in the late 1980s, I created a 
commission headed by the chairs of the two major parties which provided sufficient consensual 
agreement on registration confirmation issues to make possible the initial passage of the National 
Voter Registration Act in the House by a two-thirds majority vote. 

1 am honored and grateful that the chair and ranking minority member have invited me to 
testify at this hearing and hope that my testimony will be helpful as you move fiom deliberation 
to public policy. I want to make one thing clear at the outset. While 1 will be highly critical of 
aspects of our electoral system under consideration today, my comments are in no way to be 
considered a reflection on the many dedicated men and women who oversee, administer and, in 
other ways, carry out our elections, the overwhelming majority of whom want to do the very best 
to ensure both high levels of participation and honorable elections. 
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The goal of any democratic electoral system is to make possible the maximum voting 
participation of the citizenry while protecting the integrity of the political process - engendering 
public faith in both the system and its outcomes. 

How far the United States is from those ideals can be seen in three sets of figures. 

The first are the numbers 74 and 50. If one corrects for all the anomalies in official 
registration figures, an educated estimate of the percentage of eligible citizens who are registered 
is 74 percent. This, in mm, means that more than 50 million American citizens are not registered 
and cannot vote. 

The second set of numbers are 115, 104.2, 103.6 and 100.3. These are the percentage of 
eligible citizens who are listed on the official registration rolls of the District of Columbia, 
Alaska, Illinois and South Dakota. Official registration numbers exceed 95 percent in ten other 
states (Colorado, Delaware, Indiana, Iowa, Maine, Michigan, Missouri, New York, North 
Carolina and Ohio). If anyone believes these “official” numbers are accurate, I have a bridge to 
sell you which crosses the East River in the chairman’s home state. There are as many as 20 
million names on the registration lists of the several states and the District of Columbia that do 
not belong on these lists - because they have died or moved or, in a indeterminate number of 
cases, are not eligible citizens. 

The third set of figures are 139 and 172 - the United States rank at the last accounting as 
139* in the rate of participation among the 172 democracies in the world. 

None of these sets of figures can inspire public confidence that our system of registration 
and voting is anywhere close to the best it can and should be. 

Nor can we take comfort in what we have seen in recent elections, including but not 
limited to: 

-Individuals working for non-partisan but Democratic-oriented registration groups who in 
an excess of partisan zeal place fraudulent names on the registration rolls. 

-Individuals working for non-partisan but Republican-oriented registration organizations 
who in an excess of partisan zeal discard collected registrations if the registrants listed 
themselves as Democrats. 

-Some residents of northern states with homes in Florida registering and voting in both 

places. 


-Registration list purging conducted by non-govemmental agencies focused largely only 
on certain segments of the population. 
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-Legitimate and long-time voters finding their names removed from registration lists by 
inaccurate purging. 

-Michael Mouse and Richard Tracy appearing on registration lists along with a number 
of real individuals who are not legally qualified to vote. 

-Arbitrary decision-making in very close elections, as in Florida in 2000 and presently in 
Minnesota, because of uncertainty as to who was entitled to cast ballots and whose ballots should 
be counted. 

-Seven-figure election-day expenditures for monitors, poll watchers and lawyers all 
primed to swing into aggressive action at the slightest sign that anything might advantage one 
side or the other. 

-Biennial claims of fraud by Republicans, intimidation and suppression by Democrats, all 
with their grains of trath, all eroding trust in the electoral system. 

The Help America Vote Act (HAVA) has propelled modest improvements. Beyond 
beginning to establish standards for methods of voting, it did mandate the computerization of 
voting lists that may, at some future date when they are all in place and interoperable, make it 
more difficult for duplicate registrations and double voting. And it did provide for provisional 
ballots for those who feel unjustly left off registration lists, but there is no uniform standard for 
who gets these ballots, which ballots will be counted or who bears the responsibility for the effort 
and cost of verifying the claim of enfranchisement entitlement 

But what we have been doing is patching up a fundamentally flawed system which cannot 
in its present form be perfected, which is wasting enormous amounts of money and well-meaning 
human effort and which will not majorly boost enrollment and turnout nor majorly diminish the 
inaccuracy of the voting lists. 

There is a better way which is currently in practice within our neighbor to the south which 
has transformed what had been one of the most corrupt electoral systems anywhere into one that 
is respected and trusted by its citizenry.. 

If we, like they, had a govenunent-provided mandatory biometric identification card and 
system, every citizen aged 1 8 and over would be enfranchised and none of the putative fraud (and 
intimidation and suppression) associated with the current registration system could occur. Voting 
would be, in this nation as in most other nations, a one-step act. Citizens would no longer need to 
qualify themselves through registration. All they need do is vote with confidence that their vote 
will be counted accurately. 

This would also substantially reduce the cost of election administration and the 
complexity of registration list maintenance and verification. And it would likely but not certainly 
lead to at least a noticeable increase in turnout 
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The obstacles to such a system are cost and fears, I believe irrational fears, of undue 
invasion of privacy. 

When I investigated these issues and this system for the Carter/Baker Commission, I 
ascertained that the up-ffont cost would be $14 billion. In the best of all possible worlds, we 
would invest this amount for the betterment of the eleetoral system of the nation which prides 
itself on being the greatest democracy in the world. 

In the real world, such a level of expenditure tends only to be justified on the grounds of 
national defense. On the other hand, I believe it ean be justified on national defense grounds. For 
the sine qua non of national defense and homeland security is to know who is in this country and 
coming into this country. 

If this system were adopted, it could have other beneficial applications. It could be a 
better way of dealing with the immigration issue - the sorting out of who should be given green 
cards, be on a citizenship track or sent home - then random arrests and a border fence. It could 
provide for a fully accurate Census without the cost of physical enumeration. It could 
substantially reduce or eliminate identity theft. It could help with both accurate criminal 
prosecution and exoneration of those wrongfully prosecuted or incarcerated. It could be used for 
medical records, social security, medicare, drivers’ licenses, selective service registration and, 
perhaps, even for commerce. It could unify the many and varied identification programs in place, 
contemplated or mandated. It will not, however, serve as a cure for halitosis or the common cold. 

With respect to privacy concerns, there are three answers. The first is that we have lost 
almost all of our privacy already, begiiming when we allowed our social security numbers to be 
used for identification in realms other than social security and now much more broadly through 
the Internet. The second is that for most uses - other than national defense and law enforcement 
- there are technologies that put a person's information on the card rather than a database and 
readers can be programmed to take only the information needed for a given person (i.e. for 
voting: name, address, citizenship status and, where relevant, party registration). The only way to 
prevent privacy abuse with respect to national defense and law enforcement is what we already 
have inadequately in place - criminal penalties for abuse made more detailed and adequate. 

The downside risks of such a system are small. The upside benefits great. And, with 
respect to the issues before this hearing, it would solve virtually all of them and remove all the 
remaining barriers to full citizen political participation. 

Two final points: 

I was asked by the minority staff to address the issue of the nexus between registration 
law and turnout. The broad answer is that this relationship has grown increasingly tenuous. At 
one time, it could accurately be said that one of the reasons for the lower turnout of the United 
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States as compared to almost all advanced democracies (Switzerland, which referends all its 
issues of consequence, excepted) was that we were the only nation other than France that made 
voting a two-step act. In all the other nations, government has been responsible for creating the 
list of eligible voters, all the citizen had to do was vote. Our citizens(other than those living in 
North Dakota) had to qualify through registration and, if addresses changed, through re- 
registration before one could vote. That was once a major barrier which has become profoundly 
less so now as we have made it progressively easier to both register and vote. 

There are many indicators of the increasing lack of connection between registration and 
voting. We just held an election which produced the third highest turnout since women were 
given the vote in 1920. Yet, thirteen states recorded lower turnout, including five of the eight 
states which have election day registration. When election day registration was instituted in four 
states in 1976, turnout went up by between one and three percentage points in those states. By 
1988, turnout was lower than in 1972 prior to the initiation of election day registration in the 
three states which continued to have election day registration (Oregon had repealed it). When the 
NVRA was enacted in 1995, registration went up in the two subsequent elections (1996 and 
1998) but turnout went down. In the next two elections (2000 and 2002), registration went down 
but turnout increased. Prior to the voting surges (which 1 believe to be temporary) in 2004 and 
2008, North Dakota which has no registration and thus no registration barriers had a greater 
turnout decline over the previous three decades than the average for the rest of the nation. In 
2008, my home state of Virginia had a record high turnout. Under the same laws this year, a 
municipal election in the largest town in my home county saw a turnout of 1300 of 25,000 
registered citizens. The 2008 presidential primaries produced the third highest turnout ever. The 
statewide primaries - for governor and U.S. Senate - which were not held on the same day as the 
presidential primaries produced the lowest turnout ever. It is incandescently clear that the 
primary determinant of turnout is no longer procedure but motivation. (It should also be noted 
that France, even with its system of personal registration, has a substantially higher turnout than 
we do.) 


That said I would still prefer that government be responsible for registration, that voting 
be a one-step act and that the fail-safe way of accomplishing both would be a biometric ID. 

My last point is about partisanship. It has been axiomatic among Democrats that because 
of the demographic profile of those who don’t vote, greater turnout benefits them. It has been 
equally axiomatic among a majority of Republicans that the best electoral event that could 
happen to them is rain on election day - that the lower the turnout the better their chances. There 
may have been a time when these axioms were valid, but that time has long passed..Both axioms 
are demonstrably wrong. Three of the highest turnout presidential elections in the last 75 years 
occurred in 1952, 1968 and 2004 when the GOP won. Two of the lowest turnout elections during 
the same period were 1948 and 1996 when the Democrats won. There is a similar pattern for 
mid-term elections. In 1980, 1984 and 2004, there could have been 10 million additional voters 
and the winners of those elections - Ronald Reagan and George W. Bush - would have won by 
even larger margins. 
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Elections are now decided by political and societal conditions, perceptions of the 
candidates and their respective records and messages. 

When, in 1988, the ad hoc commission that I created, headed by the chairs of the two 
major parties, reached agreement on a bi-partisanly acceptable method of cleaning the 
registration lists, that result was handed to the chair and ranking minority member of the House 
Election Subcommittee of the House Administration Committee, Reps. A1 Swift and Bill 
Thomas. Within a matter of days, what had been seen as a partisan bill sponsored by Rep. Swift 
became the Foley-Gingrich bill, sponsored by the speaker of the House and its minority whip and 
it passed by a two-thirds vote. That bill was the framework for NVRA. It achieved its high-level 
bi-partisan sponsorship not simply because there was a resolution to the registration confirmation 
issue, but because Gingrich and Thomas believed and, I think, still believe that the Republican 
Party would not achieve a durable majority status without appealing to the whole of the 
electorate. 

What I hope is that as this committee and its counterpart in the other house deliberate 
legislative changes to the current registration and voting system, they do so in the same spirit of 
bi-partisanship which existed in 1988 - one in which partisan interests are not sacrificed but 
cooperation for the common good is emphasized. We are, after all, talking about the electoral 
underpinnings of the most important democracy in the world. 

* * 

(I have appended a few illustrative charts and one explanation of the difficulty one finds 
in dealing with “official'' registration statistics. 
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Turnout Trend: The number and percentage of eligible citizens who voted for President in elections since 
1920. 


YEAR 

Citizens Eligible 

Vote Percent o 

f Eligible Voted 

Pet. Pt. 

Adj Pet ♦ 





Dif. 

Voted 

2008 

208,323,000 

131,257,542 

63.0 

2.4 


2004 

201,780,000 

122,265,430 

60.6 

6.4 


2000 

194,327,000 

105,399,313 

54.2 

2.8 


1996 

187,437,000 

96,277,872 

51.4 

-6.9 


1992 

179,048,000 

104,428,377 

58.3 

5.0 


1988 

171,855,000 

91,594,805 

53.3 

-2.6 


1984 

165,727,000 

92,659,600 

55.9 

1.2 


1980 

158,111,000 

86,515,221 

54.7 

-0,3 


1976 

148,419,000 

81,555,889 

55.0 

-2.1 


1972 

136,228,000 

77,718,554 

57.1 

-3.9 


1968 

119,955,000 

73,211,875 

61.0 

-1.0 


1964 

113,979,000 

70,645,592 

62.0 

-2.8 

64.9 

1960 

106,188,000 

68,838,219 

64.8 

3.6 

67,8 

1956 

101,295,000 

62,026,908 

61.2 

-2.5 

63.9 

1952 

96,607,000 

61,550,918 

63.7 

10.5 

66.8 

1948 

91,689,000 

48,793,826 

53.2 

-2.2 

.56.2 

1944 

86,607,000 

47,976,670 

55.4 

-6.8 

58.8 

1940 

80,248,000 

49,900,418 

62.2 

1.3 

66.1 

1936 

75,013,000 

45,654,763 

60.9 

3,5 

63.5 

1932 

69,295,000 

39,758,759 

57.4 

0.5 

61.4 

1928 

64,715,000 

36,805,951 

56.9 

8.6 

61.2 

1924 

60,334,466 

29,095,023 

48.2 

O.I 

51.9 

1920 

55,441,000 

26,762,613 

48.3 


52.2 


* Prior to 1964, African-Americans in the south were considered eligible voters but were almost universally 
unable to vote until the Voting Rights Act became law in 1965 because of Jim Crow laws. ITie percentages in 
this column are based on subtracting the Census Bureau’s estimate of southern African-Americans from the 
overall citizen-eligible population for the nation and interpolating between Censuses and dividing the vote for 
President by these interpolated figures. This probably provides a more accurate turnout percentage of those 
who could actually vote but for the purposes of consistency, all percentage in the text are based on citizen- 
eligible vote as explained in the notes below without this adjustment. 
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3. Convenience Voting and Turnout 



2008 

2008 

2008 
% VAP 

2004 

2004 

2004 

%VAP 

2008- 

•2004 

State 

VAP 

Turnout 

Voted 

VAP 

Turnout 

Voted 

PtDiff 

% Diff 

DC 

371.000 

265,853 

71.66 

388,000 

227,586 

56.66 

13.00 

22.17 

NC 

6,423,000 

4,310,789 

67,11 

6,161.000 

3.501,007 

56.83 

10.29 

18.11 

SC 

3,224.000 

1,920,969 

59.58 

3,102.000 

1.617,730 

52.15 

7.43 

14.25 

GA 

6,302.000 

3,924,440 

62.27 

6,028.000 

3,298.790 

54.72 

7.55 

13.79 

VA 

5,560.000 

3,723,260 

66.97 

5.339.000 

3,198,360 

59.91 

7.06 

11.78 

MS 

2,151,000 

1,289,865 

59.97 

2.107.000 

1,139,826 

54.10 

5.87 

10,85 

AL 

3,394.000 

2,099.819 

61.87 

3,343,000 

1,883.415 

56.34 

5.53 

9-81 

IN 

4,586,000 

2,751,054 

59.99 

4,509,000 

2,468.002 

54.74 

5.25 

9.60 

CO 

3,219,000 

2,401,349 

74.60 

3,118.000 

2,129,630 

68.30 

6.30 

9.22 

NV 

1,642.000 

967.848 

58,94 

1,500.000 

829.587 

55.31 

3.64 

6.58 

MD 

4,064,000 

2,630,947 

64,74 

3,906.000 

2.384,214 

61.04 

3-70 

6.06 

NM 

1,346,000 

830.158 

61.68 

1.296.000 

756,204 

58.35 

3.33 

5.70 

DE 

630,000 

412.398 

65.46 

603.000 

375,190 

62.22 

3.24 

5.21 

AZ 

4,117,000 

2.293,475 

55.71 

3.800,000 

2,012,585 

52.% 

2.74 

5,18 

NJ 

5,904,000 

3.868,237 

65,52 

5.787,000 

3,611,691 

62.41 

3.11 

4.98 

Rl 

790.000 

469,767 

59.46 

771.000 

437.134 

56.70 

2.77 

4.88 

MT 

731,000 

490.109 

67.05 

703.000 

450,434 

64.07 

2.97 

4.64 

MO 

4,328,000 

2.925.205 

67,59 

4,227,000 

2.731,364 

64.62 

2.97 

4,60 

MA 

4,625,000 

3.080.985 

66.62 

4,556.000 

2.905,360 

63.77 

2.85 

4.46 

CA 

22.319.000 

13,561.900 

60.76 

21,306.000 

12,419.857 

58.29 

2.47 

4,24 

TX 

14,886,000 

8,077,795 

54.26 

14,189.000 

7,410.749 

52.23 

2.04 

3.90 

IL 

8,540,000 

5,523.051 

64.67 

a.466.000 

5,275,415 

62.31 

2.36 

3.79 

TN 

4.512.000 

2,599,749 

57.62 

4.378,000 

2,437,319 

55.67 

1.95 

3,50 

FL 

12,923,000 

8,390,744 

64,93 

12.124.000 

7,609,810 

62.77 

2.16 

3.44 

ID 

1,024,000 

655,032 

63,97 

967,000 

598,376 

61.88 

2.09 

3.37 

PA 

9,450,000 

5,995,107 

63,44 

9.318.000 

5.765.764 

61.88 

1.% 

2.53 

KS 

1,968,000 

1,235.872 

62,80 

1 ,939.000 

1.187.756 

61.26 

1.54 

2,52 

CT 

2,518,000 

1 ,649.399 

65.50 

2,466.000 

1.578.769 

64.02 

1,48 

2.32 

NE 

1,243.000 

801.281 

64,46 

1.233,000 

778.186 

63.11 

1.35 

2.14 

WA 

4,489,000 

3,036,878 

67.65 

4,313.000 

2.859.084 

66.29 

1.36 

2,05 

NY 

12,653,000 

7.594.813 

60.02 

12,563.000 

7.391,036 

58.83 

1.19 

2.03 

HI 

918,000 

453,158 

49.36 

885,000 

429.013 

48.48 

0.89 

1,83 

WY 

388,000 

254,658 

65,63 

376.000 

243.428 

64.74 

0.89 

1,38 

Ml 

7.490.000 

5,001,766 

66,78 

7,323.000 

4,839,252 

66.08 

0.70 

1.05 

lA 

2,201,000 

1,537.123 

69.84 

2.175.000 

1.506.908 

69.28 

0.55 

0.80 

AR 

2.065,000 

1,086.617 

52.62 

2.015.000 

1.054,945 

52.35 

0.27 

0,51 

ND 

485,000 

316.621 

65.28 

481,000 

312,833 

65.04 

0.24 

0.38 

vr 

495,000 

325,046 

65.67 

477.000 

312,309 

65.47 

0.19 

0.29 

OH 

8,562,000 

5,698,260 

66.55 

8.458,000 

5.627,903 

66.54 

0.01 

0,02 

NH 

1,016,000 

710,970 

69.98 

968.000 

677.662 

70.01 

•0.03 

-0,04 

KY 

3.147,000 

1,826,508 

58.04 

3,085.000 

1,795,860 

58.21 

•0.17 

-0,30 

AK 

476,000 

326,197 

€6.53 

453.000 

312.598 

69.01 

•0.48 

-0.69 

MN 

3,824,000 

2,910,369 

76.11 

3.685.000 

2,828,370 

76.75 

-0.65 

-0,84 

LA 

3,338,000 

1,960.761 

58.74 

3,278,000 

1.943,106 

59.28 

-0.54 

-0,91 

OK 

2,561,000 

1,462.661 

57,11 

2.528,000 

1.463,758 

57.90 

-0,79 

•1.36 

UT 

1,578,000 

952,370 

60,35 

1,511.000 

927,844 

61.41 

-1.05 

-1,71 

m 

4,183,000 

2,983.417 

71.32 

4.061,000 

2.998,007 

73.82 

-2.50 

-3.39 

SD 

573,000 

381.975 

66.66 

562.000 

388.215 

69.08 

-2.42 

-3.50 

OR 

2,615,000 

1,827.864 

69.90 

2,528,000 

1,836.782 

72.66 

-2.76 

-3.80 

ME 

1,048,000 

731,163 

69.77 

1.010.000 

740,748 

73.34 

-3.57 

•4,87 

m/ 

1,428,000 

713.362 

49.96 

1.415,000 

755.659 

53.40 

-3.45 

-6.46 


Early No Excuse 
Voting Absentee EDR 


X 
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Overall Registration; The chart below represents CSAE’s best estimate of the number and percentage of 
eligible citizens who were registered this year and in past years. (See note 3.) 


Year 

Estimated Number aod Pi 

2008 

154,576,000 

74.2 

2004 

143,000,000 

71.0 

2000 

133,780,000 

68.0 

1996 

132,000,000 

70.0 

1992 

123,649,000 

68.4 

1988 

116,820,000 

67.0 

1984 

114,750,000 

68.8 

1980 

103,500,000 

65.9 

1976 

95,850,000 

66.0 

1972 

92,700,000 

68.7 

1968 

81,000,000 

70.3 

1964 

78,300,000 

72.1 

1960 

74,250,000 

70.9 
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Tota! Registration as a Percentage of VAP - Citizen 2008 vs 2004-2000 
Registration Races 


State 

2008 VAP 

2008 Turnc 2008 % VAi 2004 VAP 

2004 Turnc 2004 % VAI+/-08-04 Pr 2000 VAP 

2000 Tumc2000%VAI 

+/-08-00 Pc 

AL 

3394000 

3010638 

88.7 

3343000 

2843111 

85.05 

335 

3284000 

2889772 

88 

0.7 

AK 

476000 

495731 

104.15 

453000 

469042 

103.54 

0.61 

425000 

581347 

136.79 

-32.64 

AZ 

4117000 

3441141 

83.58 

3800000 

2896748 

76,23 

7.35 

3437000 

2654700 

77.24 

6.34 

AR 

2065000 

1684290 

81.56 

2015000 

1685527 

83.65 

-2.09 

1959000 

1555809 

79,42 

2.14 

CA 

22319000 

17304091 

77,53 

21306000 

16557273 

77.71 

-0.18 

20154000 

15707307 

77.94 

-0.41 

CO 

3219000 

3203S83 

99.52 

3118000 

3065227 

9831 

1.21 

3007000 

2858239 

95.05 

4.47 

CT 

2518000 

2097635 

83.31 

2466000 

2102941 

85.28 

-1.97 

2408000 

2031626 

84.37 

-1,06 

DE 

630000 

602726 

95.67 

603000 

553917 

9136 

331 

571000 

503672 

88.21 

7.46 

DC 

371000 

426761 

115.03 

388000 

383919 

98.95 

16.08 

408000 

431816 

105.84 

9.19 

FL 

12923000 

11247634 

87,04 

12124000 

10301290 

84.97 

2.07 

11205000 

8752717 

78.11 

8.93 

GA 

6302000 

5755750 

91.33 

6028000 

4248802 

70.48 

2035 

5718000 

4648205 

81,29 

10.04 

HI 

918000 

691356 

75.31 

885000 

647238 

73.13 

2.18 

847000 

637349 

75,25 

0-06 

ID 

1024000 

861869 

84.17 

967000 

684936 

7033 

13.34 

900000 

728085 

80.9 

3.27 

IL 

8540000 

8849117 

103,62 

8466000 

7499488 

88.58 

1534 

8393000 

8940544 

106.52 

-2.9 

IN 

4586000 

4514804 

98.45 

4509000 

4286858 

95.07 

3.38 

4421000 

4000809 

90,5 

7.95 

lA 

2201000 

2169682 

98.58 

2175000 

2106658 

9636 

1.72 

2147000 

1969199 

91.72 

6.86 

<S 

196S000 

1749756 

88.91 

1939000 

1687896 

87.05 

136 

1906000 

1623623 

85.18 

3.73 

KY 

3147000 

2906809 

92,37 

3085000 

2794286 

90.58 

1.79 

3013000 

2722557 

9036 

2.01 

LA 

3338000 

2945619 

88.25 

3278000 

2889981 

88.16 

039 

3207000 

2782929 

86,78 

1.47 

ME 

1048000 

1027585 

98.05 

1010000 

1023956 

101.38 

-3.33 

965000 

1064368 

110.3 

-12.25 

MD 

4064000 

3430364 

84.41 

3906000 

3105370 

79.5 

4.91 

3723000 

2980950 

80,07 

4.34 

MA 

4625000 

4220488 

91.25 

4556000 

4098634 

89.96 

1.29 

4479000 

4000218 

89.31 

1.94 

Ml 

7490000 

7470764 

99.74 

7323000 

7164047 

97,83 

1.91 

7131000 

6861342 

96,22 

3.52 

MN 

3824000 

3203835 

83.78 

3685000 

2975125 

80.74 

334 

3525000 

2801077 

79.46 

4.32 

MO 

4328000 

4205774 

37.18 

4227000 

4206423 

99.51 

■233 

4110000 

3676664 

89.46 

7.72 

MT 

731000 

672961 

92.06 

703000 

638474 

9032 

1.24 

671000 

698260 

104.06 

-12 

NE 

1243000 

1157034 

93.08 

1233000 

1160199 

94.1 

-1.02 

1221000 

1085272 

88.88 

4.2 

NV 

1642000 

1446027 

88.06 

1500000 

1071101 

71,41 

16.65 

1339000 

878970 

65.64 

22.42 

NH 

1016000 

954913 

93.99 

968000 

855861 

88.42 

5.57 

910000 

856519 

94,12 

-0,13 

NJ 

5904000 

5378792 

91.1 

578 7000 

5005969 

86.5 

4.6 

5659000 

4710768 

83.24 

7.86 

NM 

1346000 

1192969 

88.63 

1296000 

10S1536 

81.14 

7.49 

1238000 

928931 

75.03 

13.6 

NY 

12653000 

12031312 

95.09 

12563000 

11837068 

94.22 

037 

12474000 

11262816 

90.29 

4.8 

NC 

6423000 

5287992 

97.9 

6161000 

5502937 

89.32 

8.58 

5862000 

5186094 

88.47 

9.43 

OH 

8562000 

8302900 

96.97 

8458000 

7979630 

94,34 

2.63 

8337000 

7537822 

90.41 

6.56 

OK 

2561000 

2184084 

85.28 

2528000 

2143978 

8431 

0-47 

2491000 

2233602 

89.67 

-4.39 

OR 

2615000 

2166866 

82.86 

2S28000 

2141243 

84.7 

•1.84 

2428000 

2136719 

88 

-5,14 

PA 

9450000 

8758031 

92.68 

9318000 

8315974 

89.25 

3.43 

9166000 

7781997 

84.9 

7.78 

Rl 

790000 

680651 

86.16 

771000 

687488 

89.17 

-3.01 

749000 

661295 

88.29 

-2,13 

SC 

3224000 

2553923 

79.22 

3102000 

2256745 

72.75 

6.47 

2960000 

2349863 

79.39 

-0.17 

SD 

573000 

574632 

100.28 

562000 

552441 

98.3 

1.98 

547000 

520881 

95.23 

5.05 

TN 

4512000 

3977586 

88.16 

4378000 

3730058 

85.2 

2.96 

4224000 

3400487 

80.5 

7,66 

TX 

14886000 

13575062 

91.19 

14189000 

13098329 

92.31 

•1.12 

13404000 

12365235 

92.25 

•1.06 

UT 

1578000 

1432525 

90.78 

1511000 

1278251 

84.6 

6.18 

1435000 

1303603 

90.84 

-0.06 

VT 

495000 

454466 

91.81 

477000 

444077 

93.1 

-1.29 

456000 

427354 

93.72 

-1.91 

VA 

5560000 

5034660 

90.55 

5339000 

4517980 

84.62 

5.93 

5086000 

4071471 

80.05 

10,5 

WA 

4489000 

3629898 

80.88 

4313000 

3514078 

81.48 

-0.62 

4114000 

3335714 

81,08 

-0.22 

WV 

1428000 

1212117 

84.88 

1415000 

1168694 

82.59 

2.29 

1400000 

1067822 

76.27 

8.61 

WY 

3B8000 

244818 

63.1 

376000 

232396 

61.81 

1.29 

362000 

220012 

60,78 

2.32 

Overall: 

2D2E+08 

1.81E+08 

90.03 

1.95E+08 

1.69E+08 

86.85 

3.19 

1.88E+08 

1.62E+08 

86.45 

3,58 
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Adjusted ReeUtritioo: 


ADJUSTED REGISTRATION 

(Gross Registration Minus tnacUve lists Comparison 2008-2004) 


State 

AL 

AZ 

AR 

CO 

GA 

IL 

NY 

SD 

TN 

TX 

ur 

VA 

WA 

Total 


2008 Nov 2008 2008 2Q04 %PtDiff 

Citizen Gross Reg. Gross Reg. Gross Reg. Gross Reg. 
VAP %VAP %VAP 2008-2004 

3.394.000 3,010,638 8870% 85.38% 3-33 

4.117.000 3,441,141 83.58% 76.21% 7.37 

2.065.000 1.684.240 81.56% 84.36% -2.8 

3.219.000 3,203.583 99.52% 99.49% 0.04 

6.302.000 5,755.750 91.33% 85.14% 6.2 

8.540.000 8.826,639 103.34% 103.76% -0-42 

12.653.000 12.031,312 95.09% 94,22% 0.86 

573,000 574,632 100.28% 98.30% 1.99 

4.512.000 3,977,586 88.16% 85.62% 2.54 

14.886.000 13.575,062 91.19% 92.31% -1-12 

1.578.000 1,584,669 100.42% 100.78% -0.36 

5.560.000 5,034,660 90,55% 84.58% 5.97 

4.489.000 3,629,898 80.86% 78.15% 2.71 

68,4 45,000 54.653,614 93.51% 92.48% 1.03 


2008 2008 2008 2004 % Pt Drff 

Inat^ve Adjusted Adjusted Adjusted Adj Regstration 

Registration Registration %VAP %VAP 2006-2004 

169,443 2.841,195 83.71% 78.30% 5.42 

453.690 2.987.451 72.56% 69,53% 3.03 

319.499 1.364,741 66.09% 74.23% -8.14 

621.394 2,582,189 80.22% 77.14% 3,07 

570,836 5.184.912 82.27% 73.47% 8.8 

1.125.384 7,700,255 90.17% 85.00% 5.17 

1.214,812 10,816,500 85.49% 84.66% 0.83 

45.170 527.830 92.12% 89,37% 2.75 

395.845 3.581.741 79.38% 78,57% 2.81 

1,898.044 11.677,018 7844% 77.53% 0.91 

266.575 1,318,094 83.53% 84.64% -1,11 

121.689 4.912.971 88.36% 78.28% 10,08 

401,651 3.228.247 71.91% 67.72% 4,19 

6.911,251 47.740,731 81.68% 79.35% 2.33 
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Registration: The registration figures for the individual states in the back of this report are 
final, official, certified by the chief election officer of each state and totally unreliable. At least 
four states have reported registration levels in excess of their eligible population. Several more 
are close. (Note there are no figures for North Dakota which has no registration and Mississippi 
and Wisconsin whose statewide figures always come late and the figures for Iowa and Maine, 
both election day registration states, are almost final and unofficial). 

In any given election the official registration figures provided by the states are inaccurate 
because they contain the names of people who have either died or moved but have not been 
removed from the registration rolls. Ifie degree of inaccuracy in any given state would pend 
both on when they conducted a list cleaning and how thorough such a list cleaning was. A state 
which conducted a thorough list cleaning close to an election would likely have fewer names 
that were not eligible. Prior to the enactment of the National Voter Registration Act (the so- 
called motor- voter law), it was at least possible to make a national estimate of registration which 
would be, on the average, ten percent lower than the official figures provided by the states. 

But the N\TIA mandated that states must keep even those who hav'e moved or died on their 
registration rolls for at least two federal elections, even if the people whose names have 
remained on the rolls have been determined to have moved or died. And, this, in turn, accounts 
for the substantially higher official figures than prior to the NVRA’s implementation. 

While states cannot remove names, they can transfer those for whom they have evidence have 
died or moved to an inacdve list, which they arc required by the NVRA to report each biennium 
by March of the year following a national election. A truer picture can be gleaned from the chart 
above which compares registration rates based on official figures and rates based on official 
figures minus those kept on inactive lists. The charts on registration and partisan registration in 
the summary charts below represent the Committee’s best estimate of what actual registration is 
likely to be, based on the states which have provided final and official registration figures at the 
time of this report. (Three additional considerations when looking at these statistics: 1. Only 28 
states and the District of Columbia have partisan registration and the partisan registration 
percentages estimated below are based on the raw registration figures. There are no similar 
corrective inactive lists for partisan registrants and it is Ukely that were there, the estimates for 
partisan registration percentages below would be smaller in each category. 2. The percentages of 
Democratic, Republican and Other registrations do not add up to 100 percent. The balance is 
unregistered. .3. The partisan percentages are taken from raw official data and thus do not yield 
the same totals as do the overall percentages). 
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BIOGRAPHICAL SKETCH 
CURTIS B. CANS 


Curtis Cans is presently the Director of the newly created Center for the Study of the 
American Electorate within the Center for Democracy and Election Management at 
American University and is a Research Scholar in residence at that institution. He was the co- 
founder and has been the director for nearly 32 years of the non-partisan Committee for the 
Study of the American Electorate whose work is being carried forward and expanded by the 
new American University Center. As director of the Committee, Gans is an acknowledged 
ranking expert on voter turnout and participation. On matters of voting, he has become the 
primary source of information for most newspapers, wire services, news magazines and 
columnists. His writings have appeared in a number of major publications and he has 
appeared on various talk shows, including TODAY, Good Morning America, All Things 
Considered, PBS’ Newshour, Morning Edition, CBS Morning and CBS, ABC, and NBC 
Evening news, Fox News, CNN, BBC, CBC, among others. He has spoken in various 
capacities on more than 200 college campuses and before political and trade associations. He 
has testifed before Congress on several issues on numerous occasions. Until 1 5 years ago, he 
wrote a self-syndicated column which appeared in more than 20 newspapers in major urban 
centers. 


In a career that straddles both politics and journalism, Gans is also well known for 
leading the effort against the re-election of President Lyndon Johnson in 1967 and serving as 
staff director of the Presidential campaign of Senator Eugene J . McCarthy the following year. 
He is former member of the Democratic National Policy Council and its Foreign Policy 
Subcommittee. He has served as a consultant to the Woodrow Wilson Center for 
International Scholars, the National Committee for an Effective Congress, and has managed a 
number of political campaigns. 

He has also been a newsman for the Miami News , and United Press International and 
has written numerous articles and reviews for such publications as The Atlantic . Public 
Opinion . The Washington Monthly . The Nation . The New Republic . Social Policy . The New 
York Times Book Review . Book World , and the opinion pages and sections of many 
newspapers. He has also contributed to many books and anthologies. 

A 1 959 graduate of the University of North Carolina with an A.B. degree in English. 
Gans is an honorably discharged member of the United States Marine Corps Reserve. 

He is an avid baseball fan and is noted forplaiming his vacations and business travels 
to coincide with the flights of the St. Louis Cardinals. 
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Executive Summary of Testimony of 
Professor Nathaniel Persily 

Charles Keller Beekman Professor of Law and Political Science 
Columbia Law School 

The United States has made great strides in the area of voter registration in recent 
years, but the 2008 election displays how much further we must go. Controversies 
surrounding voter registration appear to have been the problem in the 2008 election, 
producing more litigation than any other single topic. Many of these problems are a 
product of the progress made in this area, for example, with the innovation of statewide 
voter registration databases that have now been used to create purge or challenge lists. In 
other respects, the problems have been known to political scientists for a generation, such 
as the effect of registration on depressing voter turnout among residentially mobile 
populations. 

The United States continues to make voting more difficult than any other 
industrialized democracy. This is not the result of registration, per se - many other 
countries require registration. Rather, the effect of the registration system comes from its 
interaction with the high mobility of the American population and the lack of any 
affirmative government effort to register voters who change their address. 90 million 
eligible voters (45 percent of the population) move every five years. Given that each 
voter is required to re-register each time he or she moves, it comes as no surprise that the 
longer someone resides at an address, the more likely they are to be registered and vote. 
This requirement has a disproportionate impact on certain populations, such as active 
military servicemembers residing in the United States. Because they are more likely to 
be recent arrivals at their residence, they are also less likely to vote and more likely to 
experience problems with their registration on Election Day. 

Both Election Day complaints and the litigation leading up to Election Day 
illustrate the problems of the registration system. Registration problems represented 3 1 
percent of the incidents reported to CNN on its Election Day hotline, for example. The 
number of provisional ballots cast also hint at the failings of the registration system. 1 .9 
million such ballots were cast in the 2004 election and a third went uncounted. Although 
we do not know how many such ballots were cast in 2008, the Associated Press reports 
800,000 provisionals were cast in just 14 states alone. Finally, the litigation in 2008 over 
mismatch lists, third party registration efforts, and disputes over registration applications 
indicates the evolution and magnitude of the registration problem. 

With all that said, we still need to learn much more about the scope of the 
registration problem. We do not really know how many voters are registered or even how 
many, in fact, voted in 2008. In order to assess problem areas and evaluate reforms, 
analysts need data at the precinct level concerning the basic metrics of how many people 
are registered and voted, whom they voted for and by what mode (early, absentee, in- 
person, military, or provisional ballot). Such data gathering would be a first step toward 
describing the registration problem in full and prescribing a direction for reform. 
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Testimony of Professor Nathaniel Persily 
Charles Keller Beekman Professor of Law and Political Science 
Columbia Law School 


Before the United States Senate Committee on Rules and Administration on 
“Voter Registration: Assessing Current Problems” 


Submitted March 9, 2009 


Thank you, Mr. Chairman and Members of the Committee, for inviting me today 
to testify on the problems with the nation’s current system of voter registration. My name 
is Nate Persily. I am the Charles Keller Beekman Professor of Law and Political Science 
at Columbia Law School. I teach and write in the areas of voting rights, election law, 
constitutional law and the regulation of politics. Perhaps of most relevance to my 
testimony here today is my ongoing research on Americans’ experience and opinions 
with respect to the fundamental workings of our electoral system. 

Whereas punch card ballots were the problem for the 2000 election and long lines 
were the problem for the 2004 election, the voter registration system appears to have 
been the problem for the 2008 election. Whether one judges election law problems by 
the amount of litigation they produce or the volume of complaints by voters, registration 
appears to have been at or near the top of the list for 2008. This most recent election 
revealed the serious shortcomings of the registration in its attempt to achieve its most 
basic goals. Moreover, the registration system provides a lens through which we can 
view many of the current dysfunctions of our electoral system; in particular, the 
difficulties discrete populations face in voting, the problems with provisional ballots, and 
the need for data to assess the geography of election-day problems. 

By way of introduction, we should recognize that we have made great gains in 
terms of registration with legislation such as the National Voter Registration Act and the 
Help America Vote Act. In fact, most recent estimates suggest an increase in voter 
registration from 2004 of about 5.4 percent, or ten million names.' Despite these gains, 
however, the United States continues to make it more difficult to vote than any other 
industrialized democracy. The registration system is largely responsible for our 
comparatively low voter turnout. This is not because of the mere fact of requiring 
registration - many other countries do so. Rather, it is the interaction of our registration 
system with the high mobility of our population, the requirement that voters re-register 


' See Michael McDonald, 2008 General Election Voter Registration Statistics, available at 
http://elections.gmu.edu/Registration_2008G.html (last visited March 7, 2009) (noting the total number of 
people listed as registered as 187 million). Registered voter numbers are notoriously inflated due to 
“deadwood” on the rolls — that is, duplicate registrations, registrations of dead voters and registrations of 
those no longer living in the given state. Survey data suggest that the number of voters reporting 
themselves to be registered is closer to 168 million, which is probably more accurate. 
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each time they change address, and the limited role that the government takes in 
affirmatively registering voters. 

The effect of registration on specific populations illustrates this interaction 
between the legal system and the mobility of the American population. According to 
Census figures, approximately 45 percent of the U.S. population moves every five years. 
This translates into about 90 million eligible voters moving every five years — many, 
more than once. If they wish to vote, virtually all of those 90 million “movers” must re- 
register when they change their address. The mere fact that these movers must re-register 
is the chief reason that the longer someone has lived at a given residence the more likely 
they are to be registered and to turn out to vote." The 2004 Election Supplement to the 
Census Current Population Survey demonstrate this linear relationship. Whereas only 53 
percent of respondents who lived in their residence for less than a year reported voting, 

76 percent of those who have lived in their residence for five years or more reported 
voting.^ 

It should come as no surprise then, that the population groups most likely to move 
are therefore less likely to be registered and therefore vote. Much has been made about 
the effect of registration laws on turnout of the young and less educated (both groups that 
are more likely to change residence), but other groups, such as active military, are also 
disproportionately affected by registration problems. According to the 2008 Cooperative 
Congressional Election Survey (CCES) servicemen and women living in the United 
States report voting at a rate 10 percent lower than the general population. And those 
who do vote cite having registration problems at 1.7 times the rate of those not in the 
military. These figures are completely separate from the often severe registration 
problems that military voters stationed overseas experience. 

As the experience of military voters delineates, the registration “problem” extends 
well beyond the fact of requiring registration or the effect of registration on turnout. The 
problems with the registration system extend further to the experience of voters on 
Election Day and the likelihood that their votes will be counted. In incident reports to 
CNN on Election Day this past November, for example, 3 1 percent of the reported 
complaints involved problems with registrations - far larger than any other individual 
category.'' As Professor Stephen Ansolabehere’s testimony before this Committee also 
reports, the results from the 2008 CCES confirm registration problems as both a major 
reason for a failure to turn out to vote and as a source of major problems for those who, in 
fact, turned out and tried to vote on Election Day. The aggregate effect is hard to pin 
down, but the data suggest such problems account for several million votes not being 
cast. 


’ See Benjamin Highton, “Residential Mobility, Community Mobility, and Electoral Participation,” 
Political Behavior (22:109), June 2000 (demonstrating that the chief effect of mobility on turnout derives 
from the need to register at a new address, not movers’ lack of connectedness to a new community). 

’ Kelly Holder, Current Population Reports, Voting and Registration in the Election of November 2004 
Available, March 2006, available at http://www.census.gov/prod/2006pubs/p20-556.pdf (noting also that 
68 percent of respondents who lived in their residence for less than a year report being registered, whereas 
84 percent of those living in their residence for five years or more report being registered). 

“* See CNN, Voter Hotline, available at http://www.cnn.eom/ELECT10N/2008/voter.hotline/ (last visited 
March 7, 2009). 
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Even among those ballots cast, registration problems account for a sizable number 
not being counted. One way to get a handle on such a problem is to examine the number 
of provisional ballots cast and counted in an election. Complete data for the 2008 
election will only be available in a few months. However, the Associated Press reports 
that in just fourteen states, the number of provisionals amounted to over 800,000 ballots. 
In the 2004 election, 1 .9 million provisional ballots were cast, which represented about 
2.5 percent of the total ballots cast.^ Fully a third (or over 670,000) went uncounted. 
However, the rate of rejection of provisional ballots varied considerably between states, 
with Delaware, Hawaii and Oklahoma rejecting more than 90 percent of provisional 
ballots and Alaska and Maine rejecting less than five percent of provisional ballots. 
Unfortunately, we do not know for sure how many such ballots went uncounted because 
of a registration problem; we only know that the most frequently cited reason by state 
officials as the cause for not counting such ballots was to say the voter was not registered. 

One other useful metric to gauge the magnitude of the voter registration 
“problem” is the amount of registration-related litigation surrounding an election. On 
that score, the 2008 election may have broken records. Although the lawsuits 
surrounding the 2008 election revolved around a variety of state-specific concerns, three 
general categories account for much of the litigation: (1) problems concerning purges or 
mismatch-lists generated by comparisons with the voter registration database; (2) 
problems associated with third-party registration drives; and (3) complaints against 
technical defects in voter registration applications.* Litigation of the first category 
occurred in Colorado, Florida, Ohio, Georgia, Michigan, Montana, Washington, and 
Wisconsin, among other states. The complaints in such cases ranged from allegations of 
wrongful or overinclusive purges of voters to threats of unwarranted challenges on 
Election Day due to questioned registration status. The lawsuits involving third party 
registration drives included an investigation by the Department of Justice, as well as legal 
action taken in Florida, Indiana, Louisiana, and Nevada with the intended effect of 
restraining the actions of such groups or questioning the authenticity of the registration of 
voters such groups gathered. The final category, which included lawsuits filed in 
Indiana, Michigan and Ohio, among other states, encompasses what might be seen as run- 
of-the-mill litigation concerning voter registration applications. In such cases, voters or 
parties argue about the defects in particular voter registration applications. 

The amount of litigation concerning voter registration indicates both the progress 
and shortcomings of the relevant law. The much-needed innovation of statewide voter 
registration databases brought about by the Help America Vote Act has proven to be a 
mixed blessing. On the one hand, the requirement and development of statewide 
databases has allowed for greater centralization and consistent administration of voter 
registration at the state level. It has provided for much-needed reform in the direction of 


^ Kimball W. Brace and Michael P. McDonald, Final Report of the 2004 Election Day Survey: Submitted 
to the U.S. Election Assistance Commission, September 27, 2005, available at 
http://www.eac.gOv/clearinghouse/2004-election-day-survey. 

* For a review of these lawsuits and others see Daniel P. Tokaji, “Voter Registration and Institutional 
Reform: Lessons from a Historic Election,” Harvard Law and Policy Review Online, Jan. 22, 2009, 
available at http://www.hlpronline.eom/TokajLHLPR_012209.pdf; Daniel P. Tokaji, “Voter Registration 
and Election Reform,” William and Mary Law Review (17(2): 453-506), Dec. 2008. 
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addressing error-prone and duplicative lists managed by localities, which applied often 
inconsistent and sometimes nonexistent standards in maintaining their lists. On the other 
hand, ambiguities in HAVA and the NVRA have led to great variation between states 
concerning the latitude they exercise in purging the rolls or creating mismatch lists that 
serve as a basis for challenging a voter’s registration status. As is true with many 
government databases, the information the voter database assembles can be used for 
functions the law may not have intended. 

It would be unfortunate if the litigation that indirectly grew out of the 
development of these databases retarded additional efforts to gather much-needed data on 
the workings of our electoral system. Indeed, the bottom line when it comes to assessing 
the problems with our registration system is that we need to know much more. We do 
not know how many voters are actually registered to vote; the estimates differ by close to 
twenty million. We do not even know - and may never know - how many people 
actually voted in the 2008 election, given that twelve states do not provide certified vote 
totals. Most importantly, states rarely provide the data at the precinct level - vote totals 
for each candidate for federal office, the number of registered voters, or the number of 
early, absentee, military, and provisional ballots cast - which would be necessary to 
identify problem areas, to generate the correlations of electoral data with census data, or 
to evaluate the success of reforms. 

The 2008 election brought into full view the problems with our voter registration 
system. As we have known for some time, the requirement of re-registration of voters 
who change their address decreases turnout given the high mobility of the American 
population, and does so unequally among population subgroups. The problems with the 
registration system do not limit themselves to the failure to register or turn out, however. 
Voters who do attempt to vote often experience problems due to dysfunctions in the 
registration system. In some cases, it might lead to voters leaving the polls without voting 
or in others to the casting of a provisional ballot. The large number of provisional ballots 
cast in the last two presidential elections provides some glimpse into the magnitude of the 
registration problem. Moreover, if rates of litigation are any indicator of shortcomings in 
the registration system, the 2008 election illustrated the number of unsettled questions 
left open by well-meaning developments in federal law. Finally, the 2008 election has 
indicated how much we do not know and how much we need to know about the workings 
of the voter registration system. The first stage in any effort to understand the full extent 
of the registration problem ought to be the collection of the data necessary to identify the 
precise dysfunctions and to assess the geographic and demographic patterns in the 
shortcomings Americans experience in their attempts to participate in the democracy. 
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Executive Summary of Testimony of Chris Nelson, South Dakota Secretary of State 

Thank you for the opportunity to offer testimony on the subject of voter registration. It is a 
privilege for me to come before this honorable committee. It is vital that you hear the 
perspective of a state election official who has experience in conducting elections, 

November 4, 2008 was a historic day in America. 132,600,000 citizens voted. That day saw 
nine million more voters than participated in the 2004 presidential election. Voter registration 
systems carefully managed by state and local election officials across this country handled the 
tremendous increase in registration and turnout on November 4. Those systems stand ready to 
handle further increases in years to come. Election officials anticipate and welcome this 
expansion of interest by the American people. 

What is Right with Our Voter Registration System 

The purpose of voter registration is to provide a listing of those eligible to vote in each precinct. 
Voter registration provides order to our election system. There are nine elements of our voter 
registration system which each contribute to the reliability of that system. 

One: Voter registration is easy and accessible. 

Two: The system relies on a paper card or form signed by the voter. There is a solid paper 
record of who registered to vote. Questions about the accuracy of information for any voter on 
the registration list can be answered by accessing the original card signed by the voter. 

Three: The registration card contains an oath which must be signed by the person registering. 
The oath contains an affirmative statement that the person is a United States Citizen. 

Four: The registration system is local. Voter registration cards are maintained as official 
records by county and other local election officials. If data is missing or unclear, election 
officials work diligently to contact the person by phone or mail or use whatever other means is 
necessary to get the needed data. 

Five: Voter registration data is verified. The Help America Vote Act requires verification of 
data with driver license or social security records. The addition of these verifications has made 
huge strides toward cleaning up bad data on the registration file. 

Six: Voter registration data is aggregated into a statewide voter registration file. This file 
facilitates the removal of duplicate voter registrations and serves as a single source of official 
voter registration data for federal elections. 

Seven: The current voter registration system establishes a “chain of responsibility” for voter 
registration data. 

Eight: The current voter registration system is transparent. The public, the candidates, the 
political parties, and the media know how names are added to the registration list and how they 
are removed. 

Nine: Voter registration is part of the fabric of our American election system. The requirement 
for voters to be registered drives political parties and activist groups to conduct registration 
drives. Those drives heighten awareness among the public about the upcoming election. 

In the area of voter registration, state and local election officials have the responsibility of 
maintaining an accurate and clean voter registration list. Individual citizens have the simple but 
powerful responsibility of filing out a voter registration card to avail themselves of our right to 
vote. It’s a system that works and works well. 
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Mister Chairman and Members of the Committee; 

Thank you for the opportunity to offer testimony on the subject of voter registration. It is a 
privilege for me to come before this honorable committee. 

Allow me to introduce myself. My name is Chris Nelson, I am the Secretary of State of South 
Dakota. From 1989 until 2002 I served as the State Election Supervisor for South Dakota. I was 
elected Secretary of State in 2002. In 2006 1 ran for reelection unopposed. One of the reasons I 
was unopposed is that I have earned a reputation in my state of being able to lead the conduct of 
elections in a manner that is fair to all parties and independents, open to the fullest participation 
and instilled with integrity. I serve as the co-chair of the National Association of Secretaries of 
State Elections Committee. 

1 think it is vital that you hear the perspective of a state election official who has experience in 
conducting elections and who understands what works and what doesn’t in the area of election 
administration. 

November 4, 2008 

November 4, 2008, was a historic day in America. 1 32,600,000 citizens went to their polling 
places or submitted an absentee ballot to vote their choice for President of the United States, U.S, 
Senator, U.S. Representative, and state and local officials. 

That day saw nine million more voters than participated in the 2004 presidential election. That 
nine million voters nearly equals every adult in the State of Ohio. What an incredible increase in 
participation! 

That day saw twenty-five million more voters than participated in the 2000 presidential election, 
The percentage of the Voting Age Population which turned out to vote in 2008 was the highest 
since the 1960s. 

Voter registration systems carefully managed by state and local election officials across this 
country handled the tremendous increase in registration and turnout on November 4th. Those 
systems stand ready to handle further increases in years to come. Election officials anticipate 
and welcome this expansion of interest by the American people. 

Electoral Reality 

Any discussion regarding voter registration must be premised with the stating of several realities. 
I offer these based on my many years of involvement with election administration. 



84 


Testimony of Chris Nelson, South Dakota Secretary of State, March 11, 2009 


First, citizens vote when they are interested in the races on the ballot. It’s very simple. When 
folks identify with a race or a candidate or feel passionately about either, they vote. 

Unfortunately when citizens don’t make that connection with a race or a candidate, some choose 
not to vote. That’s reality. 

In 2008, citizens found that connection and turned out in record numbers. There will be future 
elections where turnout will diminish and others where it will again soar. Such is the cycle of 
human interest in electoral involvement. 

I saw this cycle firsthand in South Dakota in 2004 during the John Thune, Tom Daschle Senate 
race. This was an election with which “everybody” connected. Some on one side, some on the 
other. Sixty-eight percent of the voting age population turned out to vote in that election. This 
was our highest turnout since 1972, which happened to be the year another South Dakotan, 
George McGovern, made the national ballot. 

Put simply, interest drives turnout regardless of what type of voter registration system is in place. 

There is one other reality that needs to be mentioned. This one is hard for those of us who are 
elected officials to understand or accept. It is this: Some people don’t want to vote. I’ve had 
more conversations that I care to admit with people who simply don’t want to cast a ballot. 

There are many different reasons but none involve choosing not to vote because of the current 
voter registration system. 

We need to be willing to respect that decision. In America we are free to make choices. One of 
those is the choice not to vote. We may not understand that choice and we may not like someone 
making that choice, but it is their choice. We have to accept that. 

What is Right with Our Voter Registration System 

The purpose of voter registration is to provide a listing of those eligible to vote in each precinct. 
Some states choose to allow citizens to register at the polling place on election day, while others 
establish a cut-off deadline. 

Voter registration provides order to our election system. It ensures that voters ean’t vote in 
multiple locations. It provides contact information for campaigns. 

There are nine elements of our voter registration system, each of which contribute to the 
reliability of our voter registration system. 

One; Voter registration is easy and accessible. Voter registration forms are available at election 
offices, driver license stations, agencies which provide public assistance, military recruitment 
stations, other public agencies, and on the internet. A person registering to vote completes a 
simple one page form. At driver license and some social service agencies, the form is combined 
with the agency’s form. Overseas and military voters can fill out a special combined voter 
registration and absentee ballot form. 
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Two: The system relies on a paper card or form signed by the voter. There is a solid paper 
record of who registered to vote. Questions about the accuracy of information for any voter on 
the registration list can be answered by accessing the original card signed by the voter. Much 
has been said about the need for a “paper trail” when balloting and the same logic applies to the 
need for a “paper trail” for each person registering to vote. A paper record - or optical image of 
that record - with the voter’s signature is essential for the integrity of a voter registration system. 

Three: The registration card contains an oath which must be signed by the person registering. 
The oath contains an affinnative statement that the person is a United States Citizen. Because 
citizenship is difficult for state or local election officials to verify, heavy reliance is given to this 
signed oath to prevent non-citizens from being added to the voter registration list. The oath also 
contains statements affirming current residence location, age qualifications, and felony 
conviction restrictions. The oath is another critical part of ensuring the eligibility of the names 
added to voter registration lists. 

Four: The registration system is local. Voter registration cards are maintained as official 
records by county and other local election officials. Local election officials do not view voter 
registrations as mere data. They know and understand that each of these registrations represents 
a person’s right to vote. These officials are dedicated to maintaining these records with 
accuracy. Voter registrations are reviewed by election officials. If data is missing or unclear, 
election officials work diligently to contact the person by phone or mail or use whatever other 
means is necessary to get the needed data. Applicants are notified in writing when their 
registration has been added to the voter registration list. This work prior to election day is vital 
to minimizing problems on election day. 

Five; Voter registration data is verified. The Help America Vote Act requires verification of 
data with driver license or social security records. Additional verification is done against records 
of current disqualifying felony convictions and those that are deceased. Incorrect information or 
simple typos can be caught and corrected. The addition of these verifications has made huge 
strides toward cleaning up bad data on the registration file. 

Six: Voter registration data is aggregated into a statewide voter registration file. This file 
facilitates the removal of duplicate voter registrations and serves as a single source of official 
voter registration data for federal elections. Many states, including South Dakota, have used this 
state file as the basis for web access portals allowing citizens to verify their voter registration 
status, find their polling place, and view their sample ballot. 

Seven: The current voter registration system establishes a “chain of responsibility” for voter 
registration data. Local election officials know where to find the original registration 
information for a voter, they know how that data is incorporated into the voter registration file, 
they understand how the file creates election day precinct lists, and with that knowledge can deal 
effectively with any questions that may arise regarding why a name is on the list - or not on the 
list. 
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Eight: The current voter registration system is transparent. The public, the candidates, the 
political parties, and the media know how names are added to the registration list and how they 
are removed. That data, along with the originating voter registration card, is public and 
transparent. Any attempt to remove transparency of this system by creating voter registration 
data from other government data bases will lead to deep suspicions regarding the integrity of the 
voter registration list. 

Nine: Voter registration is part of the fabric of our American election system. The requirement 
for voters to be registered drives political parties and activist groups to conduct registration 
drives. Those drives heighten awareness among the public about the upcoming election. Are 
those voter registration drives sometimes messy? Yes. Are there attempts to introduce 
fraudulent registrations into the system? Yes. Despite those answers, the voter registration 
system in America today is the best and cleanest it has ever been. 

These nine elements each play an important part in our successful voter registration system. The 
removal of any of these elements risks the integrity of our voter registration system. 

Federalization 

Contemporary talk about further federal mandates for voter registration in America continue an 
unfortunate path toward a federalized voter registration system. 

In 1993 Congress mandated new opportunities for the availability of voter registration cards and 
restricted how voter lists could be purged through the National Voter Registration Act. 

In 2002 Congress mandated states compile statewide voter registration files and verify voter 
registration data in a certain marmer through the Help America Vote Act. 

Now there is talk of mandating “national universal registration” through the use of existing 
government databases and further limiting the ability to maintain clean registration lists. 

State and local governments are doing a good job of managing today's voter registration system. 
Are there occasional issues and problems? Yes. Will state and local government officials rest 
until those problems are resolved? No. Our country is fortunate to have state and local election 
officials who are committed to the cause of accessible and accurate voter registration. 

Further federalization of this historically local system is not the right answer. 

Universal Registration 

A recent Brennan Center policy paper entitled “Voter Registration Modernization” advocates for 
this Congress to adopt a mandate for a universal permanent voter registration system. Such a 
system would aggregate existing government databases to create a new voter registration list and 
would augment that data by conducting local enumeration operations. 
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Such a suggestion presumes that existing government databases contain accurate and current 
name and address data and that these databases could be combined in a maimer to effectively 
eliminate duplicate names and non-citizens. This imiversal registration concept would be very 
difficult to implement with the level of accuracy and transparency demanded by our election 
system. 

Simply aggregating existing databases would not provide each person included on the database 
with the option of designating their political party. In some states this is not an issue, but in 
others such as South Dakota which conducts a closed primary, lack of political party data is a 
critical defect in such a system. 

This proposal also lacks the crucial component of the qualification oath contained on a voter 
registration form. 

The report further suggests that these databases be augmented with local enumeration. The 
enumeration concept creates another government bureaucracy attempting to marshal a street-by- 
street, farm-to-farm army of enumeration workers tasked with finding every legal voter in 
America and adding them to the registration list. The cost of such a project would be enormous. 
The methodology of such a project would always be subject to partisan question. Did the 
enumerators spend too much time in a Republican area? Did they spend too much effort on 
Democratic areas? Government enumeration to create a voter registration file would be a gold 
mine for legal attack. 

An additional component of this proposal is the idea that voter registration be “permanent”. This 
would prohibit removing names from the registration list for anything other than death or felony 
conviction. This proposal ensures that the voter registration list will grow over time to include 
more than one hundred percent of the voter age population of each state. 

There is no perfect method for removing names due to death or moving to a new location. 
Current systems do a moderately good job of capturing death records and a fair job of capturing 
moves. Anytime a deceased person or someone who moves is not removed at the time of death 
or the time of the move, their names stays on the list. The Brennan Center proposal is that they 
would remain on the list forever. That is absolutely unworkable. Election officials need the 
ability to remove names after a period of non-voting following the proper attempts to locate the 
voter. On a side note, the current NVRA restrictions on list maintenance have already caused 
many counties to exceed one hundred percent of the voting age population registered. (See 
attachment #1- House Administration Subcommittee on Elections testimony from October 23, 
2007). 

Allowing the voter registration list to grow without an effective method for removing names will 
lead to a list of names of people who are no longer in the jurisdiction. Those names will be a 
ripe attraction for voter fraud. Anything we do to hinder the proper cleaning of voter registration 
lists is an invitation to Ifaud. 

An additional component to the concept of universal permanent registration is the fact that 
several states conduct their elections entirely by mail. Ballots are mailed to every person on the 
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registration list. Universal permanent registration would create a voter registration list of 
questionable quality containing names of persons who may no longer be alive or in the 
jurisdiction but who will all be sent a ballot. This is a further invitation to ballot fraud with many 
excess ballots floating throughout the state. 

From a personal perspective, there is one additional problem with this concept. Some voters 
move to a new location but want to continue voting at their former home. This happens 
frequently in South Dakota. My widowed mother is a very good example. Several years ago she 
moved from the farming community where she had spent most of her adult life to the largest city 
in South Dakota. She chose not to reregister to vote in her new community because she didn’t 
know the candidates or the issues there. She wants to continue voting “back home” where she is 
familiar with those on the ballot. Someday she may chose to move her registration. That will be 
her decision. A universal registration system would take away her right to choose when to move 
her registration. That is wrong. 

There is one final pertinent thought regarding universal permanent registration. There is at least 
one state, Minnesota, where the Secretary of State is looking at this concept for his state. While I 
do not agree that it can be successfully implemented without the downsides I have mentioned, 
we may well have a state give it a try and then we will know. We will see the successes and will 
we see the failures on the relatively small scale of a single state. We can all learn from that 
experience and be able to make much more informed decisions regarding this concept in the 
fixture. 

Shifting a Private Responsibility to the Government 

Perhaps the most salient point that I can make regarding any proposal for a universal registration 
system is that it moves what has been a private responsibility to the government. This shift in 
voter registration responsibility is unnecessary and unwise. 

Our nation was built on the idea of individual responsibility with government stepping in only 
when necessary. The proposal for universal registration turns that idea on its head. It eliminates 
a fully functional registration system based on individual responsibility and replaces it with a 
system entirely driven by the government. Such is not right. 

Our nation faces many challenges today which demand the fullest attention of our government. 
Taking any steps to turn our voter registration system from one driven by the people to one 
driven by the government should not be among the priorities of this Congress. 

Any such shift to a new system will have immeasurable start-up and ongoing costs. A Congress 
which has not yet fully funded the requirements of HAVA should not be looking at additional 
costly mandates. 

Has our country made access to voter registration cards very easy through the National Voter 
Registration Act? Yes. 
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Has our country provided the tools for maintaining an accurate voter registration list though the 
Help America Vote Act? Yes. 

Do we need to eliminate personal responsibility for voter registration in favor of a government 
originated list? No. 

With Rights Come Responsibilities 

In America we cherish our history of liberty. We cherish our rights. We fight for our right to 
vote - or not vote, if we so choose. 

With rights come responsibilities. 

In the area of voter registration, state and local election officials have the responsibility of 
maintaining an accurate and clean voter registration list. Individual citizens have the simple but 
powerfiil responsibility of filing out a voter registration card to avail themselves of the right to 
vote. It’s a system that works and works well. 

I respectfully submit that to fundamentally change the responsibilities in this system would be a 
disservice to the integrity of the election system in America. 

Thank you for your consideration. 
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Attachment #1 

House Administration Subcommittee on Elections 
Testimony of 

Chris Nelson, Sooth Dakota Secretary of State 
Regarding Voter Registration List Maintenance 
October 23, 2007 


Madam Chairwoman and Members of the Committee: 

Thank you for the opportunity to offer testimony on the subject of voter registration list 
maintenance. It is a privilege for me to come before this honorable committee. 

Allow me to introduce myself. My name is Chris Nelson. l am the Secretary of State of South 
Dakota. From 1989 until 2002 I served as the State Election Supervisor for South Dakota. I was 
elected Secretary of State in 2002. In 2006 I ran for reeleclion unopposed. One of the reasons I 
was unopposed is that I have earned a reputation in my state of being able to lead the conduct of 
elections in a manner that is fair to all parties and independents, open to the fullest participation 
and instilled with integrity. I serve as the co-chair of the National Association of Secretaries of 
State Elections Committee. 

I think it is vital that you hear the perspective of a state election official who has experience in 
conducting elections and who understands what works and what doesn’t in the area of list 
maintenance. 

The Scope 

Successful voter registration list maintenance hinges on a crucial balance between several key 
areas. 

First, the law must clearly define the processes for list maintenance. The policy must define the 
criteria and requirements that must be met for voter eligibility and ineligibility. It must specify 
that those no longer eligible to vote such as the deceased or adjudicated as felons or incompetent 
be removed. The law must also clearly define the removal of voters who have registered to vote 
in other jurisdictions and those no longer involved in the election process. 

Well defined law is the first step to ensuring that voter registration lists are kept clean without 
the disenfranchisement of voters being improperly removed. 

The second balance is in the area of execution of the list maintenance process. Election officials 
must have the technical ability, resources and training to follow the list maintenance law. This 
ensures that those names which should be removed are actually taken off the list and that no 
voter’s name is removed which should remain on the list. 
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For an effective list maintenance process and for the protection of the rights of voters, there is no 
room for error in either of these areas of balance. Lawmakers must get it right and election 
officials must perform flawlessly. 

Some of these list maintenance procedures are biennial and comprehensive, conducted in the 
“off’ election year. Other procedures are daily or weekly such as the removal of voters who 
have registered in other jurisdictions, removal of the deceased, removal of duplicate 
registrations, and removal of those adjudicated as felons or incompetent depending on a state’s 
policy, I will address both of these types of list maintenance in my testimony. 

Biennial List Maintenance 

The National Voter Registration Act (NVRA) provided significant restrictions and specific 
procedures to voter registrars for the conduct of biennial list maintenance. 

Why do we refer to list maintenance as bietmial? NVRA prohibits comprehensive list 
maintenance within 90 days of a federal election. That essentially relegates comprehensive list 
maintenance to the “off’ election year, hence biennial. That timeframe works. Election officials 
conduct this maintenance when they are not crashed with other election conduct responsibilities 
and in ample time to produce a “clean” voter registration list for the next federal election. 

The purpose of biennial list maintenance should be to identify voters who are no longer living at 
the address in which they are registered or are no longer interested in participating in the election 
process. 

The NVRA allows two options for identifying voters who are no longer living at their 
registration address. 

The first option is to match voter registration names and addresses to the postal service National 
Change of Address system to identify reported address changes. 

The second option is to mail voters a non-forwardable address verification notice. Notices 
returned undeliverable would indicate a possible address change. 

Any voters identified through either of these avenues would then be sent a forwardable double 
postcard confirmation mailing. If the voter receives the postcard at a new address, the voter can 
use the card to update their voter registration address. If the card is undeliverable, the voter can 
be moved to an inactive list for the next four years. 

The process sounds perfect. It is easy to run. It allows voters to update their address. It moves 
voters off the list if they are no longer “findable”. What more could we ask? 

Unfortunately it doesn’t work in the real world. This NVRA process is premised on several 
incorrect assumptions. 

Why NVRA List Maintenance Doesn’t Work 
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The first assumption made in NVRA is that a person who moves will file a change of address 
notice with the post office which will identify the person when the voter registration list is 
compared to the NCOA list. Not true. 

South Dakota limits our NCOA comparison to voters who have not voted or had any contact 
with the voter registrar in the last four years. During our 2007 NCOA comparison, only 1 7.6% 
of the voters were identified as having filed a postal change of address. This is a very low 
percentage of voters who can then be sent the forwardable confirmation notice double postcard. 

It also means that 82.4% of these non-voters must be sent the nonforwardable address 
verification notice as a backup to NCOA. 

The purpose of the nonforwardable address verification mailing is to find out, “Is the voter 
there?” If the voter is at the address and the notice is delivered, the voter’s name is not removed 
and no further contact is attempted. 

What should we expect with this mailing? If the voter is at the address, the notice is delivered. 

If the voter is no longer at the address, the notice is returned undeliverable. In reality it doesn’t 
work that way. 

Why does this mailing fail to accomplish the NVRA objective? The success and failure of this 
mailing is ENTIRELY dependent upon the knowledge of and handling by the postman or 
postwoman on the delivery route. The postal delivery person must; 

1 . Know with 100% certainty whether the person still lives at the address on the notice. 
Postal workers tell me that they do not know with certainty the names of each person 
who currently resides at each address. 

2. Not deliver the notice based on the address without checking the name of the person. 
Our experience has shown that postal workers “want to deliver” the mail to an 
address even if the name of the addressee doesn’t match the current resident of the 
address. 

3. Not forward the notice to a new address even though the postal indicia says to not 
forward. Our experience has shown that postal workers will forward mail which is 
designated as non-fonvardable. 

4. Not make the inevitable mistake of simply putting the notice in the wrong mail box. 
We’ve all had the experience of getting someone else’s mail. 

In order for the NVRA prescribed list maintenance process to be effective, NONE of these errors 
can occur. Real life experience has shown us that they do happen and with great regularity. My 
office has taken the step of working with our state’s postal leadership to emphasize the 
importance of following this process perfectly. While the postal service has been very 
cooperative, imfortunately too many mistakes are still being made at the delivery level. 

The NVRA prescribed system places the entire suecess or failure of biennial list maintenance in 
the hands of the postal worker. 
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What is the Result? 

When the postal delivery person makes a mistake in any of the four areas outlined above, a name 
stays on the active voter registration list for another two years. The NVRA prescribed list 
maintenance system will fail to remove names which can be legally moved to the inactive list 
because of the likelihood of postal worker errors. That is a fact and it must be changed. 

That same voter will be sent another address verification notice in two years and the cycle 
repeats itself The possibility exists of this being a revolving cycle in which the name is never 
removed. 

Statistical Reality 

4000 registered voters in South Dakota on the active voter registration list have not voted in at 
least ten years. That represents 0.8% of all the names on our statewide voter file. In one county, 
2.5% of the names on the active list have not voted in at least ten years. 

These are counties which have followed the NVRA prescribed list maintenance process but the 
process has failed to be effective. 

If it weren’t for our state’s photo ID requirement, these names of perpetual non-voters would 
serve as an invitation for election fraud. 

Department of Justice 

The Department of Justice has identified South Dakota as one of ten states which have counties 
with more names on the voter registration list than are in the voting age population. Eight South 
Dakota counties have greater than 100% registration. 

In responding to the DOJ, I have pointed out there are several reasons for this situation one of 
which is the failure of the NVRA list maintenance system. I predicted in 1993 when NVRA was 
passed that the methodology for list maintenance would ensure greater than 100% voter 
registration. It was built into the NVRA language. That prediction has come trae and now states 
are being scrutinized for greater than 100% registration. 

The Solution 

A solution to the incomplete list maintenance process outlined in NVRA [42 USC § 1973gg- 
6(b)] is achievable without disenfranchising voters. The NVRA list maintenance process should 
be supplemented to allow voters on the active voter registration list who have not voted or had 
any contact with the voter registrar to be moved to the inactive voter registration list after a set 
number of years. I would suggest six years. 

NVRA requires that voters on the inactive list remain on that list for another two general 
elections. This scenario would allow a name to remain on the voter registration list for ten years 
of non-voting and no contact before the name would be ultimately removed. 
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Testimony of Chris Nelson, South Dakota Secretary of State, March 1 1, 2009 


This removal process would serve as a backup to catch any failures in the current postal service 
oriented list maintenance process. This change would ensure that voters are not prematurely 
removed &om the list but allow election officials to keep their lists reasonably clean. 

Daily and Weekly Removal 

One of the positive outcomes of the Help America Vote Act (HAVA) was the emphasis on 
linking the state voter registration database with felon and death record databases. These 
linkages prevent registration of deceased people or persons under a disqualifying felony 
conviction. Prior to the HAVA verifications, South Dakota experienced attempts to register 
deceased persons and had no way of discovering felons registering to vote. 

Since implementing the HAVA verification system, no registrations for deceased persons have 
been received. We have caught about 150 persons with disqualifying felonies who have 
attempted to register to vote. The system is effective. 

The same system can be used to identify persons on the current voter list who die or are 
convicted of disqualifying felonies. In South Dakota these names are removed on a weekly 
basis. 

In designing our HAVA verification system, the reported problems with felon removal in Florida 
in the year 2000 were fi:esh in our minds. We designed a system that would require rigorous 
verification prior to any voter removal. The tolerance for error is zero. 

Our verification system uses a three tiered ranking system for matches based on likelihood of the 
match being the exact person who has died or been convicted of a felony. The system identifies 
matches as “perfect”, “probable”, or “possible”. The amount of election official verification 
required before a name is removed is specified depending upon which of these classifications the 
match is deemed. 

This system has been very effective in properly sorting those names which should be removed 
from the voter registration list without erroneous removals. 

The process for daily and weekly list maintenance is working to maintain the integrity of our 
voter registration list without disenfranchising voters. I would not recommend any change to 
this system. 

Provisional Ballots 

One last thought. The universal requirement for the availability of provisional ballots serves as a 
safety net to prevent disenfranchisement from erroneous voter removal. It is an effective 
provision which can be modified within a broad scope by each state to meet the needs of voters 
in each state. 
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In South Dakota, my goal is for the number of counted provisional ballots to be zero. Zero 
provisional ballots would mean that each person coming to the polling place is legally entitled to 
vote a regular ballot. 

We aren’t there yet. In the last general election we had 341 provisional ballots in the state. Of 
those, 90 were countable meaning there were 90 mistakes in the registration list across the state. 
We will do everything we can to further improve our processes and hopefully drive that number 
to zero. Despite the importance of provisional ballot availability, we want every legal voter to 
get a regular ballot, not a provisional ballot. 

Final Thought 

As this committee examines voter list maintenance procedures, I would encourage adding a 
provision to federal law allowing states an additional maintenance mechanism to serve as a 
backup for the current failing NVRA list maintenance process. 

I would encourage no change to the current HAVA verification process which is working well to 
identify the deceased and disqualified felons. 

Thank you for your consideration. 
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Biography 
Chris Nelson 

Chris Nelson is currently serving as South Dakota's Secretary of State having been 
elected in the 2002 general election. He was unopposed for reelection in 2006 which was the 
first time this office was unopposed in the history of South Dakota. 

Prior to becoming Secretary of State, Chris held the position of state election supervisor 
in the secretary of state's office for 1 3 years and was uniform commercial code supervisor in the 
same office for two years. 

As Secretary of State, Chris received the 2003 Excellence in South Dakota Municipal 
Government award from the SD Municipal League and the 2004 Hazeltine/Taylor award from 
SD Kids Voting. In 2005 Chris was appointed as a National Governors Association 
representative on the United States Election Assistance Commission Board of Advisors. 
Secretary Nelson serves as co-chair of the National Association of Secretaries of State Elections 
Committee. 

Following graduation from White Lake High School, Chris graduated from South Dakota 
State University in 1987 with highest honors receiving a bachelors degree in Animal Science. 

He also maintains a part-time cattle operation. Chris, his wife Penny and daughter 


Rebekah reside in Pierre. 
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The most recent 2008 presidential election was one of our most closely followed. 
The entire country was excited and engaged. Many local election officials were 
overwhelmed by the spikes in the number of submitted voter registration forms and 
countless scores of voters endured long lines throughout the primary and genera! election 
season. Yet, the final data indicates that only 61 percent of all Americans eligible to vote 
cast ballots in the November 2008 election — 1% more than in the 2004 election. LDF 
believes that many more people would have liked to have voted in this historic election. 
And, we should undertake to see that in future elections they vvili have that opportunity. 

During the 2008 presidential election cycle and the preceding period, we have 
witnessed a range of problems which illustrate that our voter registration system is 
broken and in need of repair. Among the problems observ'cd include the development 
and implementation of purge programs that resulted in the removal of substantial 
numbers of voters from registration rolls; widely disparate practices among local election 
officials concerning the processing of voter registration applications; varied approaches 
towards the implementation of the Help America Vote Act's (HAVA) database matching 
requirements; confusion regarding the impact of felon disenfranchisement laws on voter 
eligibility; efforts to chill voter registration drives and outreach programs; and non- 
compliance with the mandates of the National Voter Registration Act at departments of 
motor vehicles and other designated state agencies. Together, these problems frustrate 
efforts to achieve full and equal participation in our political process. Indeed, new or re- 
emergent barriers to voter registration move the nation in the wrong direction. 

Given these problems, the challenge we now face is determining how to reform 
and repair the system in a way that will be more inclusive and provide affirmative 
opportunities for broad and meaningful participation to the millions of eligible but not yet 
registered citizens throughout our country. While we turn our attention to exploring the 
corrective action that must be taken, we must remain mindful of the particular challenges 
faced by those who are among the most vulnerable and marginalized in our society — the 
poor, those incarcerated, and our nation's racial and ethnic minorities. Indeed, the future 
of American democracy remains tied to our ability to address the persisting barriers that 
exclude millions of citizens from being able to register and vote on Election Day. 


NAACP LEGAL DEFENSE AND EDUCATIONAL FUND, INC. 
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Chairman Charles E. Schumer and distinguished Members of the Committee, 1 
am Kristen Clarke. Co-Director of the Political Participation Group of the NAACP Legal 
Defense and Educational Fund, Inc. (LDF). Founded under the direction of Thurgood 
Marshall, LDF is the nation’s oldest civil rights law firm and has been very active in 
Congressional efforts regarding all of the major legislation affecting minority voting 
rights over the last several decades. Prior to joining LDF, I served for several years in the 
Civil Rights Division of the U.S. Department of Justice. Part of that time was spent as a 
Trial Attorney in the Voting Section of the Civil Rights Division. 1 am honored to have 
the opportunity to appear before you for this important hearing which seeks to identify 
ongoing challenges with respect to our nation’s voter registration system. 

Introduction 


The most recent 2008 presidential election was one of our most closely followed. 
The entire country was excited and engaged. Many local election officials were 
overwhelmed by the spikes in the number of submitted voter registration forms and 
countless scores of voters endured long lines throughout the primary and general election 
season. Yet, the final data indicates that only 61 percent of all Americans eligible to vote 
cast ballots in the November 2008 election — 1% more than in the 2004 election. LDF 
believes that many more people would have liked to have voted in this historic election. 
And, we should undertake to see that in future elections they will have that opportunity. 

Significant evidence reveals that our voter registration system remains broken and 
in need of reform and repair. Approximately 213 million voting-age citizens were 
eligible to vote in the 2008 presidential election but only 186 million of them were 
registered to vote. Tho.se figures mean that almost 13 percent of all eligible voters in our 
country remain excluded from participation in our political process. Many pre-election 
and Election Day voter complaints related to problems with voter registration. Around 
the country, voters turned out for early voting, sought to vote by absentee ballot or turned 
out to the polls on Election Day only to learn that their names did not appear on the 
registration rolls. Some of these individuals submitted registration forms that were never 
processed while others learned that their names were purged from the rolls. Beyond this 
category of would-be-voters are those who never had the opportunity to register because 
they lack access to prevailing registration methods, missed registration deadlines which 
vary by stale, or have not been provided aecurate information about their eligibility 
perhaps because of a felony conviction. 

Working now to identify and address the problems that plague our voter 
registration system can help move us towards a more inclusive system and help us 
achieve a more robust democracy characterized by higher levels of participation among 
all eligible citizens. If we are to be regarded as the world’s leading democracy, we mu.st 
continue to study the problems and make affirmative efforts to ensure that we reach the 
millions of eligible citizens in our country w ho are not presently registered to vote. 
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Overview of the Problems Plaguing our Nation’s Voter Registration System 

During the 2008 presidential election cycle and the preceding period, we have 
witnessed a range of problems which illustrate that our voter registration system is 
broken and in need of repair. Among the problems observed include the development 
and implementation of purge programs that resulted in the removal of substantial 
numbers of voters from registration rolls; widely disparate practices among local election 
officials concerning the processing of voter registration applications; varied approaches 
towards the implementation of the Help America Vote Act’s (HAVA) database matching 
requirements; confusion regarding the impact of felon disenfranchisement laws on voter 
eligibility; efforts to chill voter registration drives and outreach programs; and non- 
compliance with the mandates of the National Voter Regi.stration Act at departments of 
motor vehicles and other designated state agencies. Together, these problems frustrate 
efforts to achieve full and equal psirticipation in our political process. Indeed, new or re- 
emergent barriers to voter registration move the nation in the wrong direction. 

Registration Barriers Faced by Persons with Criminal Convictions 

Third party voter registration drives and voter education programs have long 
played an important role in reaching many eligible but not yet registered citizens. 
However, restrictions and bans on these efforts continue to be commonplace. Indeed, 
these efforts can help capture those eligible persons who may not have access to other 
more prevailing voter registration methods. On September 30, 2008, LDF filed a lawsuit 
on behalf of Reverend Kenneth Glasgow, a former offender who initiated a program 
aimed at identifying and registering eligible voters currently incarcerated in Alabama's 
correctional facilities.' On the eve of the clo.se of regi.stration for the 2008 election cycle, 
his voter outreach program was terminated by the Commissioner of the Alabama 
Department of Corrections. 

While the Commissioner initially provided support for Reverend Glasgow's non- 
partisan voter registration effort, he rescinded access after succumbing to apparent 
political pressure. Glasgow's efforts were limited in scope and targeted at more than 
6,000 inmates convicted only of simple drug possession crimes, offenses for which one 
does not lose his or her voting rights under Alabama's constitution and laws. Many of the 
individuals on the list were simply unaware of their eligibility to register to vote. 

As we work to identify ways to capture the millions of eligible but not yet 
registered voters throughout the country, particular attention should be paid to widely 
varying state laws concerning the impact of a felony conviction on the right to vote. 
Many officials are unfamiliar with the laws concerning voting for persons vvith felony 
convictions which can unfairly exclude or deny otherwise eligible persons access to the 
ballot box. Programs such as Glasgow’s play an important role in helping to resolve that 
confusion by specifically identifying and targeting eligible voters who currently sit on the 
margins of our political process. 


' See Complaint. Glasgow v, Allen, el at. available at 
hnps://www.naacpldf.org/coment/pdf/felon/glasgow_v_al1en/'complaint.pdf. 
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Challenges Faced by Homeless Persons and Other Transient Individuals 


The National Coalition for the Homeless estimates that there are more than 
744,000 homeless individuals throughout the country of whom only one-third are 
registered to vote. Most certainly, these numbers are likely to increase in the coming 
years as our country faces a foreclosure crisis of unprecedented proportions. Here, state 
laws vary' on the requirements that must be satisfied by those homeless and other 
transient individuals seeking to register to vote. Some states require that individuals list a 
permanent address on the voter registration form and provide some form of identification 
while other states allow individuals to list the address of a local shelter or outreach center. 
During the 2008 presidential election cycle, LDP learned of a group of homeless 
individuals whose registration applications were rejected by a local Louisiana Registrar 
because their forms failed to identify a permanent address. The unique registration 
challenges faced by those without permanent addresses and by other transient individuals 
present additional barriers that must be eradicated in order to make our political process a 
more inclusive one. 

Purge Programs 

Throughout the 2008 election cycle and the period preceding it, a number of states 
have implemented questionable purge programs aimed at cancelling the registration 
status of voters. A 2007 purge program carried out in Louisiana provides one stark 
example. Here, the state implemented an interstate match and purge program that 
targeted voters presumed to be ineligible because they appeared on the registration rolls 
in more than one state. The state’s cancellation program was based on a questionable 
methodology that looked to identify or “match” voters by comparing the first name, last 
name and date of birth of Louisiana voters with individuals on the registration rolls in a 
select number of states. Those individuals bearing the same first and last names, and 
same date of birth were presumed to be the same person and targeted for removal. 
However, this matching system proved unreliable capturing many voters who simply 
happened to have similar identifying information. Numerous studies reveal that these 
matching efforts are error-prone and unreliable in that they are not based on sufficiently 
unique criteria that would prevent the disenfranchisement of eligible voters.^ Notably, 
the states that were the focus of this particular purge scheme were those in which many 
persons displaced by Hurricanes Katrina and Rita sought refuge following the storms. 

In mid-August, 2007, approximately 12,000 voters were purged from the State’s 
voter registration lists under this program and it remains unclear how many have been 
removed subsequent to that point. A significant number of those purged were African- 
American voters. Moreover, the apparent discretion and broad latitude given to election 
officials under this purge program^ not only undercuts the goals of the NVRA but also 


^ See e.g., Myrna Perez, Voter Purges available at 
hllp://hreman.icdn.nel/5dethhSche2c4(}ch0c_s0m6bqskv.pdf 
Illustrating the inherent unreliability of the program. Commissioner of Elections Angie LaPlace identified 
several scenarios that Registrars may encounter when dealing with “voters who appear to be matches” and 
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complicates efforts to move towards a more inclusive system. While some may argue 
that these voter removal programs are necessary to preserve the integrity of the voter 
rolls, poorly designed programs such as Louisiana’s runs the risk of disqualifying large 
numbers of qualified registrants. In addition, these programs unfairly place the burden of 
re-registration squarely on impacted citizens and can thus, discourage individuals from 
future participation in the electoral process. For these reasons, voter removal programs 
should be carefully assessed and scrutinized to ensure that they are not over-inclusive 
with respect to the scope of persons targeted for removal. 

Unreliable Database Matching Schemes 


As states have moved to implement the Help America Vote Act’s (HAVA) 
electronic voter registration database requirements, the resulting technological 
advancements have also been used to “match” and remove voters from registration lists. 
Over the past two years, LDF has identified a wide-spread pattern among states relying 
on flawed database matching schemes that result in the removal of voters from 
registration lists. Under these circumstances, states ignore the fail-safe provisions built 
into the National Voter Registration Act (NVRA) and use unreliable and flawed 
processes to identify and remove otherwise eligible voters. As a result, database match 
and purge procedures can be used to manipulate the composition of the electorate as 
elections approach. 

Interstate match and removal programs can also have a negative impact when tied 
to the use of other electronic databases."' Communities of color are particularly 
vulnerable when unreliable match processes are used to identify registered voters who 
share a name with an individual in an electronic database of criminal offenders. As 
exemplified by the purge program implemented in Florida shortly before the 2000 
election, this type of cross-database, inter-state matching process has a particularly 
haniiful impact on communities of color. Without judicial intervention or other action, 
the NVRA’s failsafe requirements imposed upon list maintenance programs will continue 
to be circumvented by local jurisdictions. In this context, the inaccurate removal of 
registered voters will continue to negatively impact voters seeking to register and 
participate in the political process. 

As these examples illustrate, current attacks on eligible voters occur both before 
and after registration. Both HAVA and the list maintenance provisions of the NVRA 
have provided opportunities for nefarious state and local actors to prevent the registration 
of eligible voters and opportunities for the removal of otherwise eligible voters from 
voter registration lists. 


proposed an approach for dealing with persons who are registered in Louisiana and out of state but who 
want to cancel their out-of-state registration; and persons who are registered in Louisiana and indicate that 
they have never registered out of state, among others. In a June 2007 e-mail to Louisiana Voter Registrars, 
Commissioner LaPlace indicated, by way of example, that “Lisa A. Anderson” and “Lisa Pruitt Anderson” 
should be considered a match because with many female voters, “one registration may be under their 
middle name and one may be under their maiden name as their middle name.” 

See Complaint, NAACP. el al. v. Harris, et al. available at 
hnps://www,naacpldforgi'contem/pdPharTis/'NAACP-v-Harris_Complainl.pdf. 
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Mass Rejection of Voter Registration Applications for Immaterial Omissions 

In 2008, LDF conducted a comprehensive pre-Election Day voter education and 
advocacy program: Prepared to Vote. Prepared to Vote was designed to provide critical 
information to voters well in advance of Election Day in order to ensure that more voters 
would be able to overcome obstacles and barriers that might otherwise stand in their way. 
An important component of the Prepared to Vote program focused on the rules, 
requirements and deadlines for voter registration. This section of my testimony provides 
an overview of some of the troubling trends we identified through our pre-Election Day 
advocacy efforts that reflected systemic problems with the voter registration system in a 
number of states. 

Through our pre-Election Day outreach efforts, we observed a troubling trend in 
which local election officials rejected significant numbers of voter registration 
applications because of questionable interpretations of HAVA’s requirements and non- 
material omissions on applications by those seeking to register. In particular, LDF 
learned that there are three circumstances in which local election officials frequently 
reject voter registration applications because of an immaterial omission: when registrants 
fail to mark a check box confirming that they are a citizen despite having signed an oath 
on the application which requires the applicant to affirm their citizenship, when 
registrants have been issued a driver’s license number but provide their social security 
number instead; and when registrants inadvertently omit both their social security number 
and driver’s license number from an application.^ In our view, each of these scenarios 
relies upon an erroneous interpretation of HAVA’s requirements. 

The failure to check a box regarding citizenship or age has resulted in the 
rejection of registration applications for immaterial omissions in a number of states. In 
Indiana, for instance, election officials were directed to reject registration applications if 
an applicant failed to mark the checkbox confirming their citizenship and voting age. 
Officials maintained this position notwithstanding other provisions of state law requiring 
that all Indicina voter registration applicants swear and affirm, under penalties of perjury, 
that they are of voting age and citizens of the United States. As Election Day approached, 
this interpretation led to successful litigation to prevent election officials from rejecting 
voter registration applications on these grounds.* Although the parties resolved the 
litigation favorably by Election Day. the impact of this discretionary interpretation and 
application of HAVA’s checkbox requirement continues. This example illustrates the 
impact of widely disparate interpretations and applications of federal law by local and 
state election officials. 


’ Congressional intent regarding the use of social security and driver's license numbers to verify identity 
during the registration process has also led to significant confusion regarding HAVA’s database match 
requirements. During the 2008 election cycle, Florida's process of rejecting all registration applications 
that did not match information maintained in a HAVA database led to the widespread rejection of 
registration applications statewide, ultimately leading to litigation. See Fla. Slate Conf. of the NAACP v. 
Browning, i22 F.jd 1153, ll56(lUhCir. 2008). 

See Brown v Rokita, Civ, A. No. I:08-CV-I484RLY-TAB (S.D. Ind.), 
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Moreover, local and state election officials are also interpreting HAVA’s 
requirements in a manner that essentially imposes additional eligibility criteria that must 
be satisfied by individuals seeking to register to vote. On July 2, 2008, for instance, 
Alabama Secretary of State. Beth Chapman, distributed a memorandum to all local 
registrars outlining her interpretation of HAVA’s requirements with respect to the 
verification of social security and driver’s license numbers provided on registration 
applications. Chapman instructed local election officials to not accept or process a 
registration application unless the applicant provided their driver’s license number or the 
last four digits of their social security number. The memorandum went on to assert that 
“applicants who have a driver’s license are required to provide that number” by law 
(emphasis added). The varying interpretations of HAVA’s requirements by local and 
state election officials certainly undermine Congress’s intent to provide a more fair and 
open voter registration system. 

Non-Compliance with the Registration Requirements of the NVRA 

The NVRA requires that states make voter registration opportunities widely 
available at department of motor vehicles (DMVs) and other state agencies.^ Congress 
sought to mandate voter registration opportunities at public assistance offices to reach not 
only those citizens who drive, but also those citizens who are poor or disabled, and who 
do not drive but participate in public assistance programs.® The NVRA requires entities 
that provide public assistance to integrate voter registration opportunities into the process 
during which an individual interacts with the agency (i.e., while the citizen seeks benefits 
or services.)’’ 

Despite these NVRA requirements, recent evidence suggests that NVRA- 
designated agencies too often fail to implement training programs regarding the 
requirements of the NVRA; fail to carry out accurately their registration responsibilities 
and/or fail to submit (or timely submit) completed applications to the appropriate election 
official. For example, LDF has uncovered significant evidence of widespread non- 
compliance among several states including Louisiana and Mississippi, among others. 
Recent LDF investigations in these states reveal that personnel at a number of NVRA- 
mandated agencies are simply unfamiliar with the law and the obligation to make voter 
registration forms available to persons seeking services at these sites. 


’ States are required to accept voter registration applications "made simultaneously with an application for 
a motor vehicle driver's license," 42 U.S.C. § 1973gg-2(a)(l), as well as applications submitted at the 
offices of other state agencies, 42 U.S.C. § 1973gg-2(a)(3). 

® See H R. Conf. Rep. No. 66, 103d Cong., 1st Sess. 18-19 (1993). 

’ See 42 U.S.C. § 1973gg-3, 1973gg-5(a), § 1973gg-5(a)(6). 
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Conclusion 


The 2008 election cycle has yielded significant evidence of the ongoing problems 
that plague our nation’s voter registration system. Given these problems, the challenge 
we now face is determining how to reform and repair the system in a way that will be 
more inclusive and provide affirmative opportunities for broad and meaningful 
participation to the millions of eligible but not yet registered citizens throughout our 
country. While we turn our attention to exploring the corrective action that must be 
taken, we must remain mindful of the particular challenges faced by those who are 
among the most vulnerable and marginalized in our society — the poor, those 
incarcerated, and our nation’s racial and ethnic minorities. The future of American 
democracy remains tied to our ability to address the persisting barriers that exclude 
millions of citizens from being able to register and vote on Election Day. 
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Kristen Clarke is the Co-Director of the Political Participation 
Group at the NAACP Legal Defense and Educational Fund, Inc. 
where she oversees and coordinates the activities of the 
organization’s legal program in the areas of voting rights and 
election law. She provided significant legal advocacy during 
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She is currently defending the recently renewed Section 5 
preclearance provision of the Voting Rights Act from a 
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Civil Rights Division of the U.S. Department of Justice. She 
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Rights Act of 1 965, among other federal statutes. 
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March 11, 2009 


The United States voter registration system is wildly outdated and badly in need of modernization. At 
the dawn of the ig'" century, before we fought the Civil War, before the first Model T rolled off the 
assembly line and before Alexander Graham Bell made the first telephone call, the Whig Party began to 
put in place our current voter registration system. Like the now-extinct Whig Party, our registration 
system should be a thing of the past. The system is inefficient; it sets election officials up for failure by 
diverting resources and energy from other critical tasks and it prevents more eligible voters from casting 
a ballot than any other part of the process. But our greatest aspirations for democracy, however 
important, are not our first thought in these trying times. As governments at all levels fight to stretch 
every penny, this Congress has recognized that streamlining essential processes is a critical component 
of moving forward in this new economy. Just as our health care system is stuck in the past, wasting vast 
sums of money sustaining an antiquated paper system that puts patients at risk, counties and states 
across the country are wasting millions of dollars every election cycle administering an outdated and 
expensive paper based voter registration system that frustrates election officials and threatens to block 
eligible voters from the rolls. Modernizing the registration system will not only improve the foundation 
of our democracy, it will allow communities to reinvest these resources in critical functions like keeping 
more teachers in the classroom and more cops on the street. 

As Election Protection's report demonstrates, voters across the country still face unnecessary barriers to 
the polling place at each stage of the electoral process. Voters were turned away because they did not 
receive their absentee ballots or because poll workers did not understand the provisional balloting 
system. Voters stood in excruciatingly long lines and lost votes on malfunctioning voting machines. But 
the single largest cause of the problems on and before Election Day is our antiquated and cumbersome 
voter registration system. There are two primary culprits in our broken registration system: Paper and 
Timing, Each registration requires an individual paper form and the vast majority of these forms come 
in during the critical planning and implementation period just before an election. The inefficiency of the 
voter registration system has a domino effect, forcing election officials to divert their attention and 
resources from other critical election functions, causing confusion at the polls and infecting every aspect 
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of the voting process. According to the Census Bureau's post-election survey, in 2004, the last 
presidential election where figures are availabie, 9 million eligible Americans were not registered due to 
missed registration deadlines, lack of information about where or how to register, or permanent illness 
or disability. In addition, the Census reports that over 1 million people who were registered did not vote 
in 2004 because of problems with their registrations. 
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Mr. Chairman, Thank you for having me here today. I commend your leadership in holding this hearing 
at a time when the issue of election administration can be considered in the deliberate, meaningful way 
that is fitting of our great democracy. My name Is Jonah H Goldman and I am the Director of the 
National Campaign for Fair Elections at the Lawyers' Committee for Civil Rights Under Law. 

Mr. Chairman, our voter registration system is wildly outdated and badly in need of modernization. At 
the dawn of the 19"' century, before we fought the Civil War, before the first Model T rolled off the 
assembly line and before Alexander Graham Bell made the first telephone call, the Whig Party began to 
put in place our current voter registration system. Like the now-extinct Whig Party, our registration 
system should be a thing of the past. The system is inefficient; it sets election officials up forfallure by 
diverting resources and energy from other critical tasks and it prevents more eligible voters from casting 
a ballot than any other part of the election process. But our greatest aspirations for democracy, 
however important, are not our first thought in these trying times. As governments at all levels fight to 
stretch every penny, this Congress has recognized that streamlining essential processes is a critical 
component of moving forward in this new economy. Just as our health care system is stuck in the past, 
wasting vast sums of money sustaining an antiquated paper based system that puts patients at risk, 
counties and states across the country are wasting millions of dollars every election cycle administering 
an outdated and expensive paper based voter registration system that frustrates election officials and 
threatens to block eligible voters from the rolls. Modernizing the registration system will not only 
improve the foundation of our democracy, it will allow communities to reinvest these resources in 
critical functions like keeping more teachers in the classroom and more cops on the street. 

The Lawyers' Committee was founded 45 years ago by President Kennedy to organize the pro bono 
resources of the private bar to protect civil rights. The National Campaign for Fair Elections was 
established by the Lawyers' Committee to lead Election Protection, the nation's largest non-partisan 
voter protection coalition, and to turn the lessons learned from that experience into real, effective, 
policy solutions for America's voters. In the 2008 election, the Lawyers' Committee recruited, trained 
and deployed over 10,000 legal volunteers who developed a nationwide comprehensive, year round 
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program to protect voters' rights by working wrth election officials, supporting non partisan voter 
mobilization efforts, providing direct assistance to voters with problems or questions and deploying 
legal resources to help poll workers, election officials and voters on Election Day. One of the 
cornerstones of the program is 1-866-OUR-VOTE, the nation's largest voter services hotline which, since 
its inception, has handled over 500,000 calls from voters across the country, including over 240,000 
during the 2008 election cycle. In 2008, Election Protection launched www.866ourvote.org, a dynamic 
online clearing house providing state specific Information on voting rules and laws, an interactive web 
chat to answer voter questions, and a real time chronicling of the problems and challenges that confront 
our election system. Nearly 300,000 unique users visited 866ourvote.org in the six weeks leading up to 
the election. The information from calls into the hotline and stories collected over the web are logged 
into www.ourvotelive.org, the coalition's web based database. The stories that make up the nearly 
90,000 reports In our database paint the most complete picture available of the American voting 
experience from the perspective of the voter. Those stories, together with our extensive and on-going 
dialogue with hundreds of state and local election officials as well as the experience of our leaders, 
partners and volunteers on the ground form the basis for Election Protection 2008: Helping Voters 
Today, Modernising the System for Tomorrow, a report on the Election Protection program that we are 
releasing today. A copy of that report is appended to this testimony. 

There are two primary culprits in our broken registration system: Paper and Timing. Each registration 
requires an individual paper form and the vast majority of these forms arrive at registrars offices during 
the critical planning and implementation period just before an election. For example, 

• In Fairfax County, Virginia 30% of new voters who registered last year were added to the roles in the 
final 30 days of registration; 

• In Fulton County, Georgia, 41.4% of all registration applications were received in the final 6 weeks of 
the registration period; 

• In Hillsborough County, Florida 42% of all registration applications the county received in 2008 
arrived just before the close of registration; 

• New York City received 211,866 new registrations in the final 10 days of the registration period in 
2008, as compared to 195,136 in the 9 months prior and 146,147 all of 2007; 

• Of the 298,000 individual paper records that Franklin County, Ohio received and processed, more 
than one sixth, or 50,500, came in the month of September alone, the last full month prior to the 
close of voter registration for the November election. That is compared with the 12,000 records 
received in April 2008 and is about half of the average annual volume for a non federal election 
year. 

• Los Angeles County, the nation's largest election jurisdiction received over 1.1 million new voter 
registrations in 2008. Nearly 50% — 541,542 — of those new registrations arrived in September and 
October. Of those new registrations, 46% - more than a quarter of a million applications - arrived 
between October 15*'’ and October 30”'. The day after the post-marked deadline for registration, 

Los Angeles County received 63,718 applications. 
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As Election Protection's report demonstrates, voters across the country still face unnecessary barriers to 
the polling place at each stage of the electoral process. Voters were turned away because they did not 
receive their absentee ballots or because poll workers did not understand the provisional balloting 
system. Voters stood in excruciatingly long lines and lost votes on malfunctioning voting machines. 
Cynical attempts to prevent eligible voters from casting a ballot through deceptive practices were 
reported in a disturbing number of states and took on a 21** century character, utilizing text messages, 
social networking sites like Facebook and email. But the single largest cause of the problems on and 
before Election Day is our antiquated and cumbersome voter registration system. The inefficiency of 
the voter registration system has a domino effect, forcing election officials to divert their attention and 
resources from other critical election functions, causing confusion at the polls and infecting every aspect 
of the voting process. The process delays the production of poll books and the dissemination of critical 
information to poll workers. The process also prevents timely additions of new registrants to the rolls 
which frustrate campaigns, parties and activists who count on reliable lists to interact with voters in the 
lead up to the election. But the biggest Impact is on the voters. According to the Census Bureau's post- 
election survey, in 2004, the last presidential election where figures are available, 9 million eligible 
Americans were not registered due to missed registration deadlines, lack of information about where or 
how to register, or permanent Illness or disability. In addition, the Census reports that over 1 million 
people who were registered did not vote in 2004 because of problems with their registrations. 

Our Outdated Registration System Blocks Millions of Eligible Voters From Casting A Ballot. 

Election Protection witnessed the Impact of our antiquated registration system first hand. Over 1/3 of 
ail problems tracked by the OurVoteLive Database came from voters with registration issues, by far the 
largest single source of problems experienced by the nearly K of a million voters we assisted through the 
hotline and the hundreds of thousands more we worked with through our field program, through our 
online voter assistance center and through our extensive outreach and productive relationships with 
election officials. Problems at the polling place was the second most frequent report at 26%, followed 
by problems with voting equipment and absentee ballots, together comprising another quarter of the 
problems logged into the system. 

The effects of our poor registration system are felt across the electorate. New voters and long time 
voters are both at risk of disenfranchisement because of the challenges with the voter registration 
system. The problem disproportionately impacts certain Americans; overseas citizens and military 
service people cannot correct problems or omissions on the registration rolls because they have poor 
access to registration facilities. Likewise, older voters and voters with disabilities are often forced to rely 
on an absentee ballot process that requires up to date registration rolls to effectively administer mail in 
voting. Young voters and students are frequently left off the rolls because they move often and are 
unfamiliar with the process. 

Problem 1 - Getting the Paper Forms to the Right Place 

The current system of voter registration is a bureaucratic nightmare. As an initial matter the paper 
registration ballot needs to show up at the right office. In an election system with over 7,000 local 
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election officials, this is no small feat. During the 2008 election cycle in New York, for example, where 
registration forms are supposed to be processed by the county registrars about 100,000 forms collected 
by third party registration groups were sent to the State Board of Elections in Albany. The State Board 
had to spend countless staff hours sorting through 100,000 forms and forwarding them to the correct 
local office, where officials were already inundated with registration applications. After Election Day, a 
board of election's employee in New York City found a curious box. Inside, she found approximately 
3,500 registration forms that had been forwarded by the State Board in early September. Those 3,500 
names did not make the registration rolls by Election Day. It is impossible to know how many of these 
voters showed up to vote on November 4 and were turned away or declined to cast a provisional ballot. 
Election Protection received calls from voters across the country who turned registration applications 
over to third party organizations confident that they would show up on the roils. Unfortunately, the 
applications of many of these callers never made it to the proper election officials, forcing poll workers 
to turn away these voters. 

Problem 2 - Getting the Paper Forms in On Time 

The registration deadline also causes significant issues. Election Protection is able to solve the problems 
of a tremendous number of voters who call us or click our online tools for help. While our volunteers 
revel in that success, they are deeply saddened by the thousands of energized voters who call only to 
find out that they are not registered and have missed the deadline. Sometimes, the deadlines thwart 
the efforts of those voters, like Elizabeth S., who have done ail they should, but because of their 
circumstances, are blocked from the polling place.* Elizabeth's husband Tom is an Airman First Class on 
active duty at Luke Air Force Base in Glendale, AZ. This young military family was transferred from 
Georgia to the base In Arizona on short notice only two weeks before the election. They attempted to 
register in their new community, but were told that they had missed the registration deadline. Elizabeth 
and Tom were left frustrated that they were unable to make their voices heard in the selection of Tom's 
boss, the commander in chief, in the first presidential election for which they were eligible. Another 
military voter, Adam P., an active duty serviceman from Mississippi, submitted a registration form just 
before he left for his tour, comfortably before the registration deadline. When he came home he found 
there was no record of his registration and the deadline had passed. 

Problem 3 - Making it Onto the Roils 

Assuming a voter knows when the registration deadline is and submits a timely application, too often 
that voter's name does not make it onto the rolls. Kisha H., from right here in Washington, DC, called 
Election Protection on November 4*'’. Kisha reported that despite visiting a social service agency in 
September and filling out a registration form, she was not on the rolls when she went to her polling 
place in Southeast Washington. Kisha attempted to register at social service agencies in DC before but 
she had never made it onto the rolls. Unfortunately, this is a problem at social service agencies across 
the country. Angela E. from Missouri called the hotline in tears on November 3'''. She had updated her 


Names have been changed at the request of the voter. 
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registration whiie changing her address at the DMV, but didn't receive a confirmation in the mail. Angela 
then called the Jackson County Board of Elections to confirm her registration and polling place - before 
the registration deadline - and was told that she was registered. Since she was nine months pregnant, 
Angela decided to vote by in-person absentee ballot before Election Day - just in case. When she went 
to vote at the Board of Elections, she was told that she was not on the rolls at her old address and was 
not registered at her new address. Angela’s only option was to cast a provisional ballot. Many voters 
who should be registered often wind up casting provisional ballots, which frequently go uncounted. In 
fact, according to the United States Election Assistance Commission (EACj over 40% of all uncounted 
provisional ballots are rejected because of registration problems. That's what happened in Alabama to 
Eden B., who submitted her registration application to her university before the registration deadline. 
When she arrived at the polls there was no record of her registration and she was forced to cast a 
provisional ballot. Unfortunately, because she was not on the rolls, her ballot was not counted. 

Problem 4 - The Problem of Purges 

Problematic purges often remove longtime voters from the registration rolls. Through forced matches 
with unreliable databases and errors In list maintenance programs, longtime voters are either removed 
from the rolls or have their registration information incorrectly updated. James R. had been voting at 
the same polling location in Alabama for decades, but when he went to the polls on Election Day he was 
told that he was not registered. An election official told him there may have been a purge, and that his 
office had received calls from about 20 other voters whose names had seemingly "disappeared" from 
the rolls. Similarly, John H., a 91-year-old World War II veteran from Illinois was in Oklahoma 
undergoing medical treatment when he requested an absentee ballot. Unfortunately, the LaSalle 
County, Illinois election superyisor said that he was not longer on the rolls so, though she felt terrible 
about it, she could not send him an absentee ballot. 

Incorrect information on registration rolls is particularly problematic in party based primaries. During 
2008, Election Protection ran programs on fiye of the largest primary days (e.g. Super Tuesday, Potomac 
Primaries, etc.). In nearly eyery state, and particularly in Indiana, Pennsylvania, California and Georgia, 
Election Protection received calls from voters who showed up at the polls and were told that they were 
registered with the wrong party or were not registered with a party at all. This happened to both new 
voters and long time voters. In states with closed primaries if a voter's party affiliation is incorrect, he 
cannot participate in that election. 

Our Outdated Registration System Puts an Unmanageable Burden on Election Officials, Draining 
Critical Resources and Causing Negative Collateral Effects Across the Entire Voting Process 

Despite these challenges, voters turned out at near historic levels in 2008. At the state and local level, 
dedicated professionals worked around the clock to provide an opportunity for everyone to be counted. 
These unsung heroes of democracy have an unbelievably difficult Job. Most are responsible for all 
elements of the election process; they must ensure that ail eligible voters who want to participate make 
it onto the registration rolls, they have to procure, deploy and maintain election equipment, they have 
to plan where polling places should be located and assign registered voters in a way that is efficient and 
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effective, they must administer absentee balloting and any eariy voting process allowed for by their 
jurisdiction, they must recruit, train and deploy poll workers - the list goes on and on. 

But the registration system puts all of those activities in jeopardy. Through Election Protection, I have 
had the honor to interact with hundreds of taiented men and women that run our election system. 

Since the election, I have had extensive conversations with many officials about the role of the 
registration system and the toll it takes on how they do their job. In jurisdictions of all sizes and types 
whether run by Republicans, Democrats or appointed non-partisan professionals, the story remains the 
same: the inefficiencies of the registration system area fundamental concern because it undermines 
their ability to effectively serve their voters. The nineteenth century registration process stacks the deck 
against them. As it stands, the broken voter registration system forces election officials to implement 
costly quality control measures and data entry systems to decipher hand written applications and 
process them under unreasonable time constraints. This untenable arrangement threatens democracy 
and costs states and localities a considerable fortune. 

Case Study 1 - Forsyth County, Georgia; Registered Voters - 102,424 

Seven years ago Gary Smith retired from a successful career in business and electrical engineering. He 
decided to give back to his community of Forsyth County, Georgia by taking the reins of the Forsyth 
County Board of Registrations and Elections, promising to modernize an antiquated system of elections, 
identifying where he could add efficiencies to save the tax payers some money and provide a system 
more worthy of the patriotic spirit of the community. In 2008, his budget was $1.4 million. He spent 
around Yi of that budget on the registration process, though he is responsible for all facets of the 
election including planning for Election Day, administering the largest per capita early voting system in 
the state and overseeing the recruitment, training and deployment of poll workers. Much of his overall 
registration budget was spent on temporary employees to input voter registration information Into the 
state's registration database. True to his word, Gary has implemented some efficiencies to this process. 
Each voter registration card that he receives is scanned into a program which auto populates fields in 
the registration database. The worker then looks at the scanned image and either accepts the 
information as correct, changes the information that was automatically populated or tries to decipher 
that information which could not be read by the automated program. Because correctly entering the 
information is the difference between an eligible voter correctly showing upon the rolls, having the 
opportunity to cast a regular ballot and having that ballot counted and an eligible voter being blocked 
from the ballot box, Gary ensures that a second set of eyes looks at each form before it Is submitted; a 
critical safeguard, but one that takes an extraordinary amount of resources. 

Case Study 2 - Frankiin County, OH; Registered Voters - 848,013 

Matt Damschroder tells a similar story. For the past 7 years, Matt has been overseeing elections in 
Franklin County, Ohio, in 2008 he spent around $1 million on personnel costs just for voter registration, 
the majority of that going to quality control procedures; making sure names were entered correctly on 
the vote registration rolls, deleting duplicate registrations, and the like. In the last 4 weeks before the 
close of the 2008 registration cycle, the volume of new applications caused Matt to spend a significant 
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portion of his entire voter registration personnel budget hiring temporary employees and paying over 
time to regular employees to enter in the paper registration forms that are collected into the database. 
Like Gary, Matt insists that two sets of eyes look at each registration form before it is submitted. Adding 
to this hefty cost Is the process of removing duplicate registrations from the list. While his registration 
volume increased between the 2004 and 2008 presidential elections, he only has approval for the same 
number of full time employees for voter registration activities. But, in 2008, fully half of his full time 
voter registration staff was engaged almost solely in eliminating duplicate registrations. These 
duplicates often come from third party registration groups that submit applications from people already 
on the rolls - sometimes a single person will submit up to 5 applications. Other time intensive problems 
that Matt's quality control team addresses are registrations that are missing some information. This not 
only takes time, but costs money -so much, in fact, that the county board of elections stopped notifying 
potential applicants of missing information keeping them from getting on the voter rolls because that 
notification is not required by Ohio law. 

The big problem, however, is handwriting. Despite their best efforts, Matt's temporary employees and 
the quality control team sometimes cannot read a voter's handwriting other times, voters show up 
incorrectly on the final registration rolls because there was an error in the data entry process. In 
addition to draining time and resources, this has other consequences on Election Day. Sometimes 
voters show up at the polls and their name has been wrongly entered into the poll books, forcing them 
to cast provisional ballots. Matt's team tries valiantly to reconcile the mistake by using other data to 
identify the voter and count the ballot. Unfortunately, sometimes that match cannot be accomplished 
and the vote is not counted. Data entry errors or indecipherable handwriting sometimes leads to an 
entry in the database that puts the voter at the wrong address. Sometimes, just inverting a number or 
misreading one digit for another will move a voter from the correct precinct to an incorrect precinct. 
Here, Ohio's strict provisional balloting law comes into play. Voters who find information for their 
correct precinct, show up on Election Day and are forced to cast a provisional ballot. Though they are in 
the precinct where they live, they are registered at a different precinct. In Ohio, only 8 out of every 10 
provisional ballots are valid to be counted. In the instances I have outlined, the voter would have been 
able to cast a regular ballot instead of a provisional one had the handwriting been decipherable and 
data entry errors eliminated. 

Not surprisingly, the weight of these registration demands forces other critical election functions to 
suffer. New voters who want to cast absentee ballots, for example, may not yet show upon the 
registration rolls when their absentee applications are received by the Board of Elections. This causes 
those applications to be rejected, possibly disenfranchising eligible voters. Board of Election employees 
are diverted from other election administration activities to fill in the gap of voter registration. As Matt 
says, "phones that would otherwise be picked up are not, leaving voters' questions unanswered," Of 
course, this reality is not limited to Ohio, Tameka M., a voter from Michigan, accidentally entered 
information that was incorrect on her voter registration form. Despite repeated efforts, she was not 
able to get in touch with the City Clerk to correct her registration, whose office would tell her to call 
back or would not answer the phone. Unfortunately, Tameka was forced to cast a provisional ballot on 
Election Day. It is not just voters and election officials who are affected by the inefficiencies of the 
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registration system, the process delays the production of poll books and the dissemination of critical 
information to poll workers. Of course, the process also prevents timely additions of new registrants to 
the rolls which frustrate campaigns, parties and activists who count on reliable lists to interact with 
voters in the lead up to the election. 

Case Study 3 - Los Angeles County, California; Registered Voters - 4,341,135 

Dean Logan, who runs elections for Los Angeles County, the nation's largest election Jurisdiction, has a 
$13 million budget - and that is just for registration. Similar to his colleagues in Georgia and Ohio, an 
overwhelming chunk of those dollars are spent on navigating the vast inefficiencies of the system. But 
that is not the total cost of the registration program; according to Dean it is difficult to pin down the 
exact cost of voter registration in Los Angeles because of the collateral costs the system's inefficiency 
inflicts on other parts of election administration. The registration process not only depletes resources of 
other critical functions necessary to running a smooth election, but it diverts the time and energy to 
plan because of the overwhelming number of applications that arrive In the critical months before an 
election. 

Because the sheer volume of registration near the deadline slows the registrar's ability to keep the 
voting lists up to date, there Is an impact on planning for Election Day. Because of the delay In entering 
the information into the database, Dean has to spend $56,000 in every countywide election just to mail 
supplemental voter rosters to poll inspectors overnight. It is tremendously difficult to plan for how 
many ballots to order and how to effectively distribute them. 

Another collateral cost of the current registration program for LA County Is how many provisional ballots 
are generated by registration problems. Eighty-five percent of all provisional ballots that are rejected 
are not counted because of registration problems, additionally 28.6% of the provisional ballots that are 
counted were cast because of questions about registration status. The provisional balloting system costs 
money not only to print provisional ballots and distribute provisional ballots, but during the canvassing 
process, there has to be a determination made on the validity of each provisional ballot. 

The challenges presented by poor penmanship are particularly pronounced when you receive over 
60,000 registration applications in one day. But Dean's primary complaint Is duplicates. Because of the 
high profile of the election and the uneasiness of the electorate, voters submit multiple registrations 
that have to be processed which waste significant resources. This leads to significant delays In other 
parts of the election process. Particularly, these inefficiencies affect Los Angeles's considerable Vote By 
Mail program. In California, a voter can mark her desire to permanently vote by mail on the registration 
application. If that application is delayed in getting processed, that leaves voters vulnerable to not 
receiving their absentee ballots. Voters across the state experienced this problem, including Allen K. 
from San Jose who called Election Protection to report that even though she had registered before the 
deadline; her request for an absentee ballot was denied "because she was not registered." 

While modernizing the system makes it more likely that eligible voters can participate in our democracy 
and allows election professionals to, In the words of Matt Damschroder from Franklin County, "get us 
out of the business of data entry and back into the business of running elections," there Is another. 
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current and critical reason to address this problem. Mr. Chairman, as you know far too well, the 
economic crisis is strangling state and local budgets. Every day, teachers, first responders and other 
essential local government workers are waking up uncertain if this will be their last day educating our 
children or protecting our streets. Modernizing voter registration will make this essential government 
service far more efficient and far less expensive, reinvesting critical resources into our communities. 

Again Mr. Chairman, thank you for all you are doing to move us towards a more efficient, equitable 
process to exercise our vote and participate in our great system of democracy. Each election the voter 
registration system, this relic of the country's pre-CIvil War past blocks millions of eligible Americans 
from casting a ballot, distracts election officials from performing critical administrative tasks, and 
needlessly wastes millions of critical dollars at a time when state and local budgets are stretching every 
penny. Congress has the power and the opportunity to do something about this problem of democracy. 
Thank you for taking the first step today. I look forward to your questions. 

Thank You. 
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Election Protection 2008: Helping Voters Today, Modernizing the System for Tomorrow 
A report on the Non-Partisan Election Protection program 
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EXECUTIVE SUMMARY 


WHAT HAPPENED IN 2008 

The strength of our democracy i% measured by our to include ail Americans who are eligjbie to vote and 

want to participate. This can only teppen if the ^ministration of our elections is fair and accurate. While the 
American election system rests on a fundamental^ strong foLWxJattor^ the current infrastructure simply cannot 
handle tfse weight of full participation- Tlie system needs to be upg^ded and modernized to serve all eligible 
Americans in es-ery future election 

The 2008 gerreral election inspired of new voters scross the country. For that enetgiy to ignite lasting 

civic p>articlpati(5n, those new voters need feith in a system that » Mevant and responsive. 

The high voter turno5,it In 2003 svidened cracks that have eJdsted in our elections system for decades. Electior^ of- 
hclats nationwide were grossly under-resoiirced. The mad rush to Election Day multiplied systemic proWcms: valid 
voters were purged from the roils, new voters were never added to tfie fo8s. absentee ballots were delayed or nev- 
er sent and hundreds of thousands of Americans were forced to wait irj hours-lc^ng imes to vote, Tliese problems 
and more presented barriei-s to voting for eitgble Americais across the country in the weeks leading up to and 
on Election Day. They had an impact cxi all voters, but particutef^ affected voters of color, rsew citizens, military 
service members, elderly voters, people with drsablllties and students. These are old challenges, made more urgent 
than ever by the increasing enthusiasm of eligible voters across the country. In the 2000 presidential election. Ca! 
Tech and MIT found that .severe million eligrble voters were preverrted from voting because of problems witheleC" 
tion adrninistratiori- Unfortunately, we have yet to put in place the systemic solutions to mov'e past tliese hurdles. 

Without a sericius effort to improve the ^'stem. rrtiNons more voters could be disenfranchised iri every future 
election... Election reform must start now, while the new Congress has Elechorr Day problems fre^i in mind and 
before the rrext campaign cycle injects the politics of an election season Into this policy debate. Americans de- 
serve a system that !.s efficient, fair arid accurate. Our democracy demands nothfr^ less, 

THE ROLE OF ELECTION PROTECTION 

The nonpaitl.san Electloii Protection Coalition was created in 2001 to monitor ^d mitigate problems and to help 
ensure that ail voters have an equal opportunity to participate in the political process, The 200ft Election Protec-' 
tIon program was the mo.st ambitious wter education and protection effort in history' — a robust extension 
of the coalitic?a's voter protection programs In 2004 and 2006. In the 2008 election cycle. Election Ptotecticai 
received more, than .200,000 cali.s from voters from all 50 states to its 866-OUR-VOTE hotline, including nearly . 
100, .000 calls on Election Day alone. Election Protection's network of more than lO.OW trained legal vdiinteere 
fanned out across the country engaging and assisting election officials, coordinating with commujfHTy partners . 
and educating voters throughout fl« year. These volunteers provided crucial on-the-ground support to voters,, 
collaborated with election officials, and. when necessary, litigated, helping to .solve countless problems and pre- 
venting disenfranchisement from coast to coast. Hundreds of thousands of voters v^ho faced barriers to voting 
benefited from direct contact with Election Protections volunteers. 

The diversity, size and reach of the coalition altowed its success. More than 80 nationai organtiation.s, represent- 
ing the full specrrt-im of the electorate, worked to weave Section Protection into the fabric of the historic 2008 
election. Hundr-eds of other partners joined locally in cities and states across the countfy. 
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TH£PFOBLE\''^WE'.-'A' 


’ It '♦ k* ' '•'irv(Ughoutth««; unpxecedenred effort was entered into Election frotection'?. "Our Vote 
'5' ' r p - d b .1 Sect»Dnic 


r rtub !■* ' T!i sdatapwnfs thejTKSt 

‘ ,'t ur>^d d43ifete the obsta- 

« A '•»f 1 ‘ IS f-h«> {vadtotheDollsv 

It- ' '.!■ ‘ -t in ■ Ae-tuofejied system 
t I i 1 f '•.ite 


V \ i ” ■'s'V^O vrt'^-rs Cr«1{eH Etecxson 
I ^ n ti r ^ luf -.g-d^genefB} 

- , ’’n, rf others 

tf tn- j ,'•>*. un ‘•he- ^rr^un J 5he repwts 
‘ t-'» a ’■'• Nf 'c it£! sutetfKtiorisane.Qnty 
i s)i^ pe ff f-n^ ' *!• pn biems ^.xf^rienced 
s rh» u ttiy Tjsi-i. rv>f« rt eftejN the first 
an IvASof’he ia-'t sr.fonnatie^will^ 
i siuU* -n ubirq5.it'!it n-fsL>rt>sis Ae conhfvue 
tr r f b- ihA ds-t' 1 'et n '“vwi grea'^er detail 



KEY ISSUES 

Tlie most significant challenges to voting that '-AiT»ricans faced ' cti and before Election Day fall into fotr cat- 
egotfes; reghtratten problems, absa^itee baSot pr^itens. deceptive practices and polling place pfc4»l wis These 
probltsms occunied .in nearly every state to sonie-d^ree, often varying due to the' sophistication of die- .state's 
el.«tion rules and the commitment of .resources to election -a^nistration. 


• R^istration Problems 

I'he .gre'atest -number of voting -pioblems-^ dwn one-thffd of those reported in the.'faH of- IQOB----- 
were, a -result of cjur -ov-«f burdened, meffioent and inder-resourced registration; systen^. In -rnar^' jiir jsdictto.h5;. 
the -crush of-appUcatli>ns caused ma^or-'Swdrr«nRtiatnie-pK^ms on Election .Day. t^ifM’Ocess-ed appllcatiof'is. 
rnlstakes on tlie voter' .ro'Us -iifvd confusion-.at 'the 'polling place left thousatadh of 'voters frus-trated.'stewed". 
long Ithes cm Eie-ctioh' Day 'arid .f^evented'eligibte-citlz^isfrom'vdtlng across 'the- cotJntfy. 

• Absentee Baliot ^oblems 

For ■m.ilon.s of voters, 'including imny military' .s^ice rrashbers'. -senl'of citizens, people w-H'Hdi'saiNiiitles.'.cdh'. 
tege .studwsts -away 'fidm .home amd Amerrcans-lrsrtni ov-er^as, absentee ballots .aw'the. only 'to 'vote',. 

Many 'were- no't 'able to havethat 'vote'counted ^Js-yeafVoters .across the cowtry. reported to Etect.»n-- 
pi;ot.ec'tion'"to.at ■i:'.'liar'ba'UotS'were..not 'received in-tiitie or mailed to a wrong address;, 'Othei s clHCovered 
their requ.est for an- -absentee -ballot was'ni^'er proc^sed at all Moreover, -overly' strict counhfsg procedures 
lef t rjiany otherwise ffligife4e absentee ballots imcewntod The enormous, number of new regtstr^lmns ift the 
rnoj'iti'rs and weeks before Nov-«nber 4 election offidah and forced them to chwne between . 

processing new registrations .and handrmg ataehtee .ballot requests. 

• Deceptive Practices 

In 2008.,, Dection ProtesCtion received alrnost sfaHly reports in the weeks leading ^jp to the election of voters 
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being targeted with misinformatt?^ ami voter intimidation. These were intraitionai efforts to keep voters 
from casting a baiiot. Fliers, '‘rdbocalts,” emails, text mess^es and online social networking programs such 
as Facebook were all used to deltver delib^at^ false infofTYfation about registration, polling locations, poll 
closing times and voter ID requirements. 

• Foiling Place Marsagerr^ent issues 

Too often the difference betwe«i the vote of an. eliglWe American being counted or not boils down to the 
decision of a poti vrorker. Many poll workers — critical pls^ers in the election process — simply did not have 
the information, training or resources to effective^ make these judgments in the face of such complicated 
election rules and regulations. Th^ were widespr^d pfoWems witii provtslcxtal ballots, particularly regard- 
ing C'onh.jS!on os'er their purpose and wh«i they should be used As a lesult. voters wfro should have been 
offered regular ballots were forced to vote provisiona% arwi mar^ voters who were entitled to vote provi- 
sionally were simply denied the right to vote Other polling place pjoblems. such as breakdowtu of voting 
equipment, prevented voters from casting a ballot and exacabated long lines. 

WHY WE NEED REFORM NOW 

Election administration is too often affected fay partis^ int^sts. Because election administration is so political, 
progress ha,s never been made to implement ^tems that f^tect voter intetests. Over the last decade, millions 
of Aniencans have been disenfranchised by unrespwsive voter registrabcxr systems, deceptive voting jxactices, 
a lack of lesource-s. and poorly designed inefficient «Jmtnistration systems Lawmakers from both sides of the 
aisle must improve the process before the same urwiecessary outcome affects voters in the next election cycle. 
Action should be taken early, outside of the rarKorof an Section season, to address the problems voters face 
and provide needed resources to relieve the nation's dedicated election offtclats. 

POLiCY RECOMMENDATIONS 

• Start by Modernizing Voter Registration 

Updating the voter registration system to one In which voters are automatically registered and stay on the 
rolls permanently will en.s4.«e that eligible voter who wants to cast a baiiot can participate. At the same^ 
time. It. will stop the flood of last-rr»nute registrations that put an unmanageable burden on electlors admin- 
istrators in the critical weeks before an election. By keeping registration data, accurate and current, automatic 
and permanent registration will solve the .significant prcbiems and confusion around pra*'!siO{^d baiioting,. 

• Combat Deceptive Pract ices 

Ttie pa.st few election cycles have seen a disturiiing increase in deceptive information designed to .prevent, 
eligible Americans from exercising their right to vote, trt 2008, we saw these activities go online and increase 
drarnatlcally in their sophlsbcahon and targeting. Unfortunately there is no adequate remedy in federal law 
for these types of practices.. Deceiving eligible voters about the mechanics of elections or registration must 
be unambiguously illegal. Federal, state and local officials should be empowered not just to pLinlsh violators 
but also to quickly correct deceptive information throtigh sources trusted by affected cammunities. 

• Provide Election Officials the Resources to Succeed 

Thanks to election officials and poll workers' tireless efforts and creative problem solving, many Etectioh Day 
disasters v,<ere averted this year in the face of two opposing forces: high turnout and a desperate lack of re- 
■sources. Election officials should have adequate resources and support to ensure that every polling place ca.n 
handle tfie voters assigned to it- Poll workers should have adequate training to understand and pr^:>peHy carry' 


B«ctk 3 n P'fotectto.n 200S: .Helping Votsrs TKisy, Modsrnifing the System for Tomwrw ■* i'reUnsaar>- ef^lysis of ,TOtla|ifre|da.nri^., 
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out rheir- complex and critical tasb, Etectf^ officials should not have to reallocate supplies and people at 
one polling place to meet the neecte at others. Instead, th^ should be empowered to think creatively about 
how to hit poll worker shortages. 

Expand the Vote: Make Early Voting Available Everywhere 

Aimost one third of voters cast their b«^lots b^re Section Dsy in 2008. Early' voting alleviated signlfeant stress 
on the sy!;tem and atlcfwed etection oftrcials to recognize problems and hnd real-world solutions before the 
majority' of Americans went to the polls. GMng votere flexibility will minimize administrative issues that lead to 
problems like bng liries. Allowing instant vohar registialir^ at earjy votir^ sites would also bring new voters into 
the democratic process who bas'e missed or were unable to meet restrictive registration deadlines. 
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VOTING IN 2008 

The 2008 election cvcie saw an unprececfented enthusiasm for paiitics sustained over the course of two years^ 
Record turnout of hrst time voters energized the br^. c«^rteT»t»ous primary season.. From coast to coast, states 
expei'ienced double digit increases in voter turnout a resounding endorsement of the American democracy. 
Many new voters were among those who were tracStionai^ left out or stayed away from the process; low-in- 
come Americans, minorities and youth- 

This increased participation and enthusiasm was inspiring. Voting rights advocates knew it would abc» further 
burden an overwhelmed eiecticvt system, which would exacerbate exsting problems like registration backlogs, 
long lines and limited resources at the polls, Throughout the primary season, registered voters' names were 
rnissing from the rolls, absentee ballots went undelivered, «»id voters stood in long lines as th<^' waited to cast 
ballots — forecasting what was to come in the ger>er^ dectSon- 

Despite these hurdles in the primaries, the general etection contiixted to see record registration reported 
across the couritry. The Derioif Nesvs reported that 9S percent of the voting-age population in Michigan was 
registered. Early voting saw tremendous turnout in states like North Carolina, Oiiio and Flcwida. On October 30, 
officials in Nevada reported that 42 percent of registered voters had already cast a ballot. Illinois reported more 
than 821,000 early voters Voters clearly demonstrated in 2008 that Americans finrs^y believe in ntaking the elec- 
toral process wc^rk. 

HISTORY OF THE ELECTION PROTECTION PROGRAM 

In the wake of the disprited presidential elections [n 2000, the civil rights community fofmed Eiectior> Protec- 
tiOT to provide a comprehensive and proactis'e structure to ensure that every eligible voter has an opfxutunlfy 
to cast a ballot titat Is counted. The coalition has grown into the nation's largest non-partisan voter protection 
program and has become an integral part of the election process. 

The legal program serves as the coalition's ceriterpiece by organizing thousands of trained volunteers into a 
comprehensive voter services and education 

pmgram. This nationwide effort establishes a r""'"''' ' 

support structuire for nonpartisan voter mobi- ^ 

liiation partners, meets with election officials. " The Lawyers Committee for Civil Rights Under Uw 
creaites OTmprehensive state-specihc nsata-i- rl 

ats, litigates when necessary and administers :i The L.»,v>.ers' Committee for Civil Rights Under Law has 

the 866-OUR-VOTE voter services hotline. The i btsn the tegal lead of Election Protecticn since help- 

program. paired wl* advocacy for reform at the ing establish the coalition in 2001, The nationwide legal 
state and federal level, has enabled Election Pro- ' program serees as the coalition's centerpiece, organa- 
tection to help millions of voters exercise their i ing thousands of trained legal volunteers, overseeing .a 
right to vote ■ riationaUegal field deployment- meeting with electron 

officials, litigatiof?, establishing a s».rppo,rt structure tor 
tn 2004. Election Protections first preside-ntiai ] non-partisan voter mobilization partners, and admtms- 
election cycle, the coaiitton developed over 30 ; tering the 1 S6t CUR VOTE voter seivsces hotline. 

Election Protection Legal Committees in more ■ .1 
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*- •> .1 ’i- \ \ f’. eserv itatecafiedftl^r-OUR-'VOTtfT^efhan 150,000 H. * -‘i , ■■ 

n’ i » E. V ’ll , Or the250W5 0^io^:^i?c^<wv^wiiteersjiati<x^fde m. f ' >' v- *• 

r-.- Th- I i.\ Cofnrr«tt^worteed with tomtiiMSK)?^f^^^nk>cal state ^ i' i 
' sr I 1 i i If n f» mi^ston 

•! , r- -o !- H d-ita coIiecw:^pf‘o|^ffi.£fechdnPrott^i©r!V5t2^'‘hed 1 n<».v t: ‘ i s t. >■ 

H 1, f. ,i !■'-<! Am^-n^ns t-tc^d as they head^to the pdls.;Tt«s^fom»TJon alto Efci t >“'■« 
f i»-t ” ^H, ’ t.!*i *ion /'^’■tormpolK^ Nhatwes, Ideotjft^ areas-w-herettfigatfortis nep i ti r-- rn , 

-f- ’ ’iijTf , n<’--f^pp’''tp-''sps a'x1s^»’€S^as'3luabtetodfor€lect!6nadrryn.'-?rrfrv"i ir tu-**. 

' i .1 '. Jl^ds A’‘rtiefeder«d^-€l,theinformatic^gather“-1 tfOTi Elei t v '' "f '■ n! 

ni ‘!t P* ccf pvr PraiTices «^yot«’/^jm^at»rjPrev«^/3.ActinrfoJuved hy '■htn V ii « b it 
’ j' < iiv’’"x riifien AcnnCc^ixed tytfisn-S»«tw HHfejy ClIntiXi Ibp dati t! t ' < d * saf 
» ' < , 1 1‘ r'K at th^- ■>t a’e art i local levels. 

.1.03 H‘^TOR!C ELECTION HISTORIC UNDERTAKING 


I j.rif itpn via' lVct*onPrDteciionim«^tamteiom effort to d3te>';tarnn^ hunter 

in' rt- ^’rr'»r' -an'-* mot.'i .TK're\obPteers'^»>€¥w befom. Protection's work he^andu'-ingth’^ P’*^ » 

't^ntaipfi nanp'; onniuv^d through ’’he sprtr^arKjswnmenwasinffiii-foKefor the voter je^fsttaU^-s pe 
jr.d f> nrtifjed with itv most romprebrnasive Election Dsyproir^ everi Election Protection bu4t the largest 
votrr pfctertioii and eJucation i“ft->rT mHstory,feMin|ing t^eth^o-vil rights advocates, drverse community 
pairne's rn^dii tv<d ci-ni ^rned citizens to safeguar-dthevotesof all Americans. 


Early in the year Electtai Protection focused tKr primaries:; Ste February S ''St^r Tuesday”^ prirncwy.; the Feb-- 

■Wry '12 ''Potorroc Pnmarv the March 4 ‘Second ^^rTuesd^.^prtoTy; the Aprs! 22 Pennsylvania. pf!in>ary;;. .and, 
t:he fVlijy 6 pnmanes .fn indiana and Ntxth Carcrfina. Dt^g the- primary s€^$ai. Election Protection deployed 1760 
tia'ined legal vo!'ant:ee.m. received slnxat 7.(©0 ;asSs:,fti5m 43 stefes.aod ffse District of Columbia, to.ntne Sftf^OUR'- 
VOTE Hotline call centers, and organised Segal f^d pic^-arm states and Washington, DC This impprt'^t 
work liot -only assisted thoirsamds of voters, but aisoft^med'dieba^s.for Electiixs Protection's primary ■ftfporl:,; 



was respons.Sve to the .needs .of a'.dveree ■e!:ec.tW' ■ 
■ate, ar^ equally diverse coalition ■was.'.assembled. By 


riabona:!, ■st.ate and local kpL .comnujrslty'and media 
partrrers: T.h,e 'coatition included poufn represent-, 
irig African .Americans, .Latinos.^ young' voters. Asan- 
Americans. Na.t}ve A.fBericam, people with cftsabii- 
ties, the elderly, ursiotis, women's rights groups, faith 
gfou,ps, the GLBT comriumity, and others. These 
. 0 f gajti. 2 ;atiQn.s helped to au^erri the groat work of 
Election P.rotection’s legal and community le^iers 
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^ * K ‘-r F I Us pi^stem-dnEl^icxiO^. 

' * Tr t, I -! , ' r-s mf=*dia partn«^^ — NBCNews.MSJ*®C,BETr»etwoHcs. TV 0'«? 1' v ^ '■ . v 

’■ I ’■ H < i on fhemost ^xt^sfye vxst«f e<focation.lriftjgtH»e'int«itcfy ’■ > 

ft i ^ te ^ UenBi^tant^dsiHjrAini^seandcQrsfiiSingHiformatiorKiisst'minj'i^'^ *' < >, 

w ' ^ f ► . * ^ iim'' 

7 f - r n iP ^nd ti>=cOeJitj<Mal$Ot;fcr«^Of^46El^iiSiPR5t^si^iegnH'omfT» iff '<t- 

II ^ I t , Th-^ ■“'Ofn'TMtteeswcjrked witli bcgdnoniMftHsagmssroot&oi'gancatii.fi tc !>' -> '< * 
i lu, »f 'TS^irv ttr It*! stratioa fixation. e^|et'OWt*tl^¥ot€.e^x^$ AddittofvslH tStK.irt- U *- 
! ‘ 1 ' '1!. I'"* %j W ''Stablt^darwSe(^m5^refcifie^f»j^wfthtocaie%<t>c>.ioHi>.’ai '-.'‘•'.vd 

’ r Kdi Day piatfisand tohdpdwnimpR^eaduRTfetrst^as tkxtu'-^ Tav ♦!' d 

It --i --niher ! £i t ti n laijieNed tile S66-OUR- VOTE iKstJirie mv^ie thaf arrcnihed^ 

t Motinrjff i ii-rjft-; -isfM-<^'k$evftal5Uppoftto voters durm|tt^.©^ of rhe voter '•es;'‘tr3tr‘i'> pen’-,' ! 
Tntn-ti *4.1 srt^r, i ’•he hutiioe atacaliG^ter hots^ by theLav^ers Cc^-.nitte^ ‘.\htc^' ieve''.eJtTj’‘re 

*hinH 0 ''t d! rhr H..eh ?ji.vember2- Voiwiteers hdpedcalSerswitbque^tons afch'^>ut icgi-ifatfon earlv a'>d 
-ih *-r>TFo >. 4 un^ puiflme toratiom. aiid id«itified tremis arKi pjoblems for local fJec:t!ori Protection ieader- 
ij t -2 irt- 

On tl-e ground Ejection Fjotecbon legal Committees were f^.izlngptes for EiecrtonCxay prc grama, investi- 
gating systemic pr itlems that canae m tbroi^ the hotiine'^d'i(««>ftetg With election ofhciais and community 
partners to overcome barriers The diversity of the'C©^itf«i.a'8o-Vt^ Section Protection to quickly respond to 
problems, prioritizing < otlaborahve sc^irrtons with etectton official, but filing critical litigation where necessary 

For the ftrst tirhe, the Election Protection HoHtrse pined •wi’tJi'.'gSS'Ve^Y- Vota, admuvstefed by the Nafionsl 
AssocsattlDfi of latino Elected and App?ointed O^ii^s EdiKattsn Fund (NAltO) to provide a conplirnentary: 
resoUfce to' Spvahiii.lT speaking voteri tn p.arhiefsh^'with fmpremetAa and Ent'ravision. 'NALEO infornied 

millions of Spanlsl'i-speaking voTen of their rights ^ provided gutdance on the voting process.. 

'Tak'ing advantage of nw t.eehftc^Qgy, 'Election Pro- 
tection ■rolled out' a 'dynamic cmline voter'educa-' ' 
dori pro^.m in 20d'8, 'lhe'Wwws866C>U.RVOTE:Org 
■website s.erved .a.s.a'n ih'teractive cte^hgho'use^foT ■. 
state^ and ■national ■votln,g;rute5* fegulah'^Svhevvs;': 
and infcirirva^tlon on ■hot. election topics* Voters ■were 
able to iriic^k'On. their .state'on a qdtckly.ac-r 

c.e5S state-spisc^ihc: ■voting rmftuals/.freciuently asked 
questions, and voting newsv 'The ■dyita'hwc w.ebsite 
provided a^cofiif;e:rtdiiirn of ■resources ■for intsssst^- 
media, ■volunteers, and citizens on wl«t ■was cune^it' 
irv election .arlmirtistratipn, Dunng-the final weeks of- 
the cam]r>a'ig.n., yj'sitors^to the website gouW instaot^ 
engage in a web chat with trained vdunteers- who 
were ready to help with questions or problems; 
r-Tom .September 17 thr'ougb Election Oay. rmre than 
281, OPO people visited the website. 


y®f?>or »>rcrtfrtt>art 3005 Help n§ V ay *.* j i”' j "< = 
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The coaiirion also harnessed new media in an expanse way. jncreasing the member of voters seived by tens of 
thousands^ Social nenworking tools like Facebo*^, Twitter and YouTube drafnaticalV increased the online reach 
of Election Protection and allowed the coalman tt) furthw connect with young voters^ Election Pmtectlon lead- 
ers constantly posted updates to its social networking f>ag^ and allowed voters with cell phones to text-mes- 
sage problems on and before Election to the coalitions Twitter page Nesv irtedia allowed new techniques 
to analyze the kinds of problems voters encountered. 

Through the Lawyers' Committees vast f^o bono network, the Election F^tection hotline expanded to thirteen 
call centers on November 3 and tiieri to 32 call centers for Electkys Day. The 866-OUR-y OTE arni S88-Ve-Y-Vota 
hotlines received nearly 50.000 calls on Nov^ber 3 and WO.OOO calls on November 4, Inquiries came 
frcHTt all fifty states, the District of Columbia, Puerto Rico md the Vlf^r> Islands, and from Americans abroad, in 
addition to assisting hundreds of thousands of voters ov^ the phone and the Internet. Election Protection pro- 
vided crucial on the gnound assistance bo voters and pot! worirers at polling places and m elechon officials' 
offices across the country'. The coaRtion deployed teams of mobile legal volunteers to monitor targeted polling 
places in more than 40 voting junsdictions. These volunteers were strategically placed in areas with a higfi con- 
centration cT traditionally disenfranchised voters and Irt areas with a history of election problems. Election Pro- 
tection's n^obfle legal volunteers helped voters with their questions, assisted poll workers and were dispatched 
to address issues reported to the hohir^e. The coalifion stattoned legal volunteers at local election offices to 
resolve problems quickly and directly'- 

The Electronic Frontier Foundation desretqoed the Interactive Our Vote Live database allowing hotline vohinteers 
to quickly capture as much information as possible in recrf time Call repcxts were ir^stantly categorized by type, 
locatkm. and urgency, and made publicly available, without any Individually identifying information, at www.OUR- 
VOTELIVE.org. More than 86,000 reports were entered Into the database betwee’i August 15 and November 4. On.' 
Electior^ Day, this data informed the coalition's voter protection efforts by identifying trends, providing evidence 
of ongcnr^g problems., and illustrating the scope of prc^lems to the media. This ur^recederited data coilectioi'5 
system paints the clearest picture available of the problems voters face and serves as the basis for this report. 


UTIGATION 

Though Election Protection aims to reserve issues by working directly with election officials, litigation is sometiines 


required to overcome barriefs to the polls. In 2?Xi8. 
Election Protection pai’tners filed several bv/suits that 
ensured voters were .able to re^ster and remain on the 
rolls. These cases focused on vl-olations of the National 
Voter’ Registratloii A ct of 1993 (NVRA). the Help America 
Vote Act (HAVA), and other voting procedures. 

Enabling Registration at State Agencies 

Several of the court decisions in 2008 dealt with fail- 
ures by states to property and vigorously eftforcethe 
Natioftal Voter Registration Act of 1993 (‘NVRAl, also 
known as the “motor voter law" That historic legisla- 
tion represents The most significant effett by Ccwigress 
to expand opportunities to register to vote since the 
enactment of the Voting Rights Act of 1965. TheNVRA 


'I Courts Order Compliance with the Natioiiai .i 
t Voter Registration Act of 1993 | 

I In July 2008, Election Protection Partners won a | 
.1 federal lawsuit in Missouri which allowed more | 
than 26.000 citizens to register to vote for tlie I 
first time through state social service agencies 

':i in October 2008. Electicm F^'otection: Partr?ers ;; 
i prevailed In the case of Hark.te.ss V, gfunner, when i: 
:i a federal appeals court rejected arguments by ;; 
: Ohio state officials that they could avoid respcTi- 
: sibility for the failure of public assistance agen- 
:i eies to cany out thetr voter registration dunes. 
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requires that citiiens have the ability to register whenever they ^ to a state motor veiiicle ofhce to apply for a 
drivers license and whenever they sedc s^vices ai a wide variety of state agetacy ofhces. The hfVRA also requires 
that citizens be able to register by malt, Ttw statute hirther imposes strict fimitations on the circumstaiices in 
w'hich persons who are registered to vote corrtinue to m^t baste state efigibiilty requirements, may be 
purged from the voter rolls. 

There have been recurring problems with NVRA imffenentation certain states, especially with segard to the 
agency registration requirement and the tirrMt^csis iixi voter purging. The failwe of state agencies to regularly offer 
voter registration to their clients was thesrArjectof two court <te:lsiOTS in 2008. in suits brought by Election Pro- 
tection partners. In July 2006. afedei'ai trial court granted an injunetton against the State of Missouri, which resulted 
iri state social sefvice agencies roistering 26-000 new voters dutlr^ ^dire first six weeks of compliance. In Octe^er 
200S, the federal Sixth Cwcuit Court of Appeals rejected arguments Ohio state offveiaH that they could avoid 
responsibility for the failure of public assistwice agencies in 'die state to carry out their voter registration duties. 

Purging 

The federal courts stopp^t Pvo states from purging registrants In violation of the NVRA . In Ur^ted Su tes Stu- 
dent A ssociation Foundation v. Land, the state of MIcN^n was prevented from purging new registrants whom 
the state beiiev'ed may have moved. The court found that the state was circumventing safeguards contained in 
the NVRA. which was designed to ensure that voters who have not frtoved are not mistakenly purged. fn Oc- 
tober, the Sixth Circuit Court refused the state's request to stay the in|unctton. Also in October, in the case of 
Conrmon Cause of Co/orac/o v Coffma.a the state of Colorado was prevented from violating the NVRA's prohibi- 
tion on purging qualified voters within 90 d^'S of a federal elwrtion. 

No Match. No Vote 

Another set of court decisions ccsxerrted efforts to misapply the Help America Vote Act of 2001. Bechw Protec- 
tion partners succes.sful!y opposed arguments that would have required labor-intensive one-by-one reviews of 
reglsteitlon appfcaticns any time a computer failed to pteefsety match a different government listing for the same 
individusi. This computer database matching is a deeply flawed process to remove voters from registration lists; 

errors occur in a.s many as a of dll records 

spot-checked, Unfortunately, state offictab .| ' 

and prtrate parties tried to force TOtches with | Setting Precedent; teague of Women Voters k 6n<nner 

other ^vemment databases and remove those ^ i, 

voters who came back as a "ixrrM'nateht These .5 In November, fdlowirig the election, the Sixth Circuit i 

attempts were often made at the Wh hour. | Court of .appeals held that the State of Ohio may be S 

potenKalty preventing eiection officials from j sued under the Constitution to remedy systemic failures : 

Instituting safeguards against faulty matches. ;i m m election system. Involving registration, atssentee «ot- 

V ing, and poliing pixe procedures ; 

in Ohio attd Wisconsin, Election Protection v 

partners filed ainleus briefs successfully sup- I Tlie suit was filed by Election Protection partnws in 2005 

porting election officials who were sued by 5 based on the state's conduct in tile 2004 general election i 

parties demanding rei'noval of voters who : and prior elections. This is a precedent setting decision, i 

came back as non-matches. In Ohio alone, this f as it represents the first time a federal .appellate court has 

oadd have put In jeopardy more than 200.000 ; held that plaintiffs may base a challenge to systemic elec- 

entries on the statewide registration list The i tion administration failures on the Constitution, reh'ing on 

Ohio dispute went all the way to the United the Supreme Court's 2000 rulinp ir, Bjd v Gos” 
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States Supreme Court which in Octobw refused to require the manual revi^YS. In Wisconsin, a state trial court 
judge ruled, also in October, that HAVA dc^s not mandate states imf^ment these sirict policies because of the 
obvious risk to eligible 'voters 

Election Protection partners also- successfully blocked a related efhyt the state of Georgia to use database 
matching to prevent new registrarvts frc»n vobng= TheSecre^uy of State claimed that under HAVA, the state was 
compelled to rely on citizensNp informatiesa irtcluded in the stated drivers license database to %-'erify the U.S. 
citizenship of new registrants. The federal trial crxfftfcxind that Geo^ia had unlawfully implemented this new 
practice without obtaining federal preclearave, as required under Section 5 of the Voting Rights Act, 

A third set of court decisions dealt with matters od^th^Bi voter reiistratlm including early sotingo? absentee 
voting procedures, and Election Day polling place procedures. The most significant risling caiTie from the St.preme 
Court in the case of Crawford v. Mmon Comty Elsctkm Bomi. fr^ April 2008. the Court rejected a coristitutiouai 
challenge to ars Indiana law tliat requires that voters generally present a government-issued photo iD in order to 
cast a ballot at the polls on Election Day. Various members of the Election Protection coalition filed amicus bnefs 
urging the Court to hold that the procedure unconshtutionaily infringes on the right to vote. 

In Ohio in September, Election Protection partners successfully urged the courts to reject a challenge to an Ohio 
procedure which allowed residents to both registe- and cast ^ absentee ballot during a special five-day period. 
This involved participation by Election Protection partn^ In tfiree different lawsuits (State ex /el Colvin v. Brun- 
ner: Project Vote v, Madison County Bo^'d ofEkctiems: Ohk> Republican Party v. Brunner) in the Ohio Supreme 
Court, two federal trial courts, and the Sixth CirciSt Court of Appeals. 

The N AAC P. an Election Protectiw partner, won an impcmnt dec ision in October on behalf of Pennsylvar^ia 
voters, A federal trial court ruled, in the case of NAACP-SCP vi Cortes, that the state’s procedures for emergency 
paper ballots {as a bac k-up if and when voting machines were unconstitutional, and required the state use 
paj?er ballots at any polling location where 50 percent <x more of the machines became inoperable. 

Taken together, these cases allowed for hundr^s of thousands of new voters to register and for eligible voters to 
ensure that they rernained on the fc4ls. 


♦ analysis of voUng !r^eguia^ttfes 


Protsctson 2Q0a He-iplfig Voters lixlay, Mo-Safnijing Ilia System for Tomorrow 
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KEY ISSUES FACING VOTERS 

Many of the voter questions or ptobtenns that in to Election Protection were resoK-'eci qtHcWy b)' trained \\ol- 
unteers. FJection Protection entered mcsethim86,OCK)f^)ortsjntotheOurVote Lbe Database, creating the data 
analysed in rlais report. Tfie mpoils entered are iilustiative of pn^erns fec-ed in larger numbers by others who did 
not call A single call often represents the experierjceof tens, hundreds or thousands of voters. For example, when 
a cetter reports that polls are not fxincilcyiing or that hotffs long lines •aM'e preventing voters from casting a ballot, 
hundreds or thousands of voters are affected by that report. 

There are se\en broad categories of proWems that affected voters thrtx^hout the 2008 election cycle: registra- 
tion {34%}. poffing place (26%). absentee bayot(9?-^, votirig eq«pment (8%), poll worker (4%). intimidation (4%), md 
other problems (15%) such a.s language, accessibility, student restderrqr, Identifkation requirements and elechoneer- 
iiig concerns. This distribution of problems was ccxisistent with wNS we saw on Election Day alone witen the most 
commonly reported issues were peeling place (31%), re^tration p8%). absentee ballot (5%) voting equipment (11%), 
and poll worker (5%) problems. These prot^ms. with varying ^verity, existed in nearly every state and disenfran- 
chised countless voters. 


REGISTRATION PROBLEMS 

Millions of Americans who had never voted before were Kt^lzed to go to the polls in 2008. Disproportionately, 
these voters came from traditionally urider-repre^ted demc^aphics such as youth, racial and ethnic minorities, 
arid low irveome families. These Am«icans turned to third-par^ registration drives, registered tfirough their' DMV 
or social servhee agency, or directly submitted th^ application lx> their board of election, often just as deadlines 
loomed. As nxjre voters eagerly tried to participate, the volume of requests overwhelmed election ofheiaiS: Back- 
logs mounted as registration deadlines passed and Election Day grew near. 

At the S'ame time, elec tion officials worked to clean the voter rolls of people who had passed away, moved, or 
were no longer eligible to vote. Keeping the rolH accurate is en Important step in ensuring that elections are fair, 
but of'hcial.s were scMnetimes told to check rolls against inaccurate data sources, contrary to federally mandated 
guidelines. This left hundreds of thousands of ^igtble voters in Ctf^io. Georgia, F!c»'ida and other states vulner- 
able to being puf-ged from the mils. Voting rights advocates pressured oRkiahs to su.spend purging activities until 
after the election, then Just a few weeks away. 

Numerous stories of voters who were able to vote m the primary but who were purged off the general election 
roils came to the 866-OUR VOTE hotline. On Election Day. registration Inquiries rose throughout the. morning, . 
peakirtg at 1pm and holding steady until polls closed. Confusion over voter registration, names missing from- , 
rails .and digibility concerns caused problems on Election Day. Poll workers were often confused about how to 
handle this situation., forcing voters who were entitled to regular ballots to vote provisionally and turning sway , 
those voters with a. right to a provisional ballot. Utese problems exacerbated long lines at polling places across 
the country, 

ABSENTEE BALLOT PROBLEMS 

Absentee voting Is the only way for many to cast ballots, including military and overseas voters, students away 
from home, people with disabilities, and people who cannot get to the polls for business, familial obligations or 
other rea.sons, 
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As with voter registration appHcations, reques'te for absentee ballots flooded election officials' offices. Ballot 
mqyests started early and grew with Increasing T^atumes as deadtoes approached- Local and state officials, 
already overwhelmed by registration a|:^teations, sometimes could not attend to absentee ballot requests 
in a timely maniier. 

Voters who waited patiently were not always rewarded, btovemba’ 3, for instance, voters who had not re- 

ceived their absentee ballots called the Election Protection IxrtKne throughout the day from various states includ- 
ing California. Georgia. New York. Florida and Vii^rtia. Qectton Day, voters who had not recerved ballots turned 
to the hotline for advice in ircreasing numbers between 2 pm and 6 pm. asidng how they could still have their 
voices heard. In Los Angeles County atcm. for InstMKe, many voters called to see if they could still vote at rhetr 
polling place after their requested ballot never amved. Unfortunately, tfiey could r»r. The rights of these and oth- 
er Americans to vote were simply lost in the mail cw stiK sitting in an election office pile, waiting to be processed. 

DECEPTIVE PRACTICES 

There is a long and sorry history of political to hick Americans out of voting, in 2008, these 

tactics were focused on voters in battleground states- In PHladsIphia. fliers distributed and posted in a West 
Philadelphia neighbotiiood claimed that any violatk^ as slrr^fe as an unpaid parking ticket would render 
ineligible to vote and subject to arrest at the pdb. in southern Virginra and at George fi'lason Unrversity in the 
northern part of the state, offtcial-icolang fliers voters that because of projected higli turnout,, 

Democrats should wait and vote on November 5. the after the election. 

The same technolog_y that allows efficient, rapid disseminatfon of accurate information also opens opportunities 
for mass mischief, in 2008. false e-mails, text and Facebook messages "directed' college studerits to vote on the 
Wednesday after polls closed. Official websites and «Tiall lists were breached in Missouri arxJ Virginia, spreading 
misinformation. Election Protection coalifion members worked diligently to ensure tlsat ntillions of voters knew 
their rights, Eiection Protection paitnei^ Con^mcm Cause and the Lawyers' Committee documented tiiese new 
problems in a white paper. "Deceptive Practices: 2.0." 

POLLING PLACE PROBLEMS 

Votej’s suffer when polling places are understaffed or staffed ty poorly trained poll wcxkers. Long lines. ,m!sapf:rfi- 
cation of election laws, and paralyzing confusion resulted in eligible voters being turned away across the country 
in 2008, 

Ma.ny piatl workers are experienced, but laws and voting techndogies change over time and require new training. 
Poll workers routinely get only a few hours of training on hundreds of pages of nuanced election law. While it is 
one thing to administer an election with a paper system, it is a complet'riy different process to administer orwi 
with a touch-screen voting nwchine or electronic scanner Unfortunately, pdi workers are often not given the 
guidance tiiey need to adequately admirtster the election when systems change. 

Poll workers too f requentty do jTot understand basic rules of elections in their jurisdrctioris. Poll workers de- 
manded IDIs in state,s where it Is not required, forced provisional ballots on voters who should have cast regu- 
lar ballots, and Inaccurately instructed voters to cast provisional ballots that might not be counted instead of 
directing tiiem to the correct precinct where their vote would count. 

Election officials are critical resources for poll workers and voters alike, determining resource allocations, design- 


ijPratect'cifs 2008: Voters Todiy. Moden^iilngtfie S/stem for TcmoiTOW • Pfeiiniin^iy arelyys of vDlir>.gJfregulai(tte,s ,,, , ■,, . 




ing batiots. and offering snterpretstton of key kws. ReKWfce altecation problems and chatiengsng ballot design 
issues manifested themselves on Election Day. Many voters forced to wait in long lines where there should 
have been additional r esources. O^er voters, came aw^ ftpmdie process confused v/l^en ballots were un- 
clear. Some election officials misinterpiete-d laws to ^ debtnent'of wtm. In Virginia, Michigan and Colorado, 
students were told that if tfiey registered where they wentto sdtcKjl (instead of at their parerits" address) they 
could lose their healthcare, financial aid, and jeopardise dielr parents taxes— a.tl false claims, On Election Day. 
many poll workers exacerbated the situation se<»nd-gu^ing the eligibsliry of student voters. 

Machines fail, of course. Proper preparation means technicians and faacbjp systems must be readily av-'aiiable. 
Unfortunately, these precautions were eitlw not taken or insuffrctently deployed to polling places across the 
country. More than a tenth of all reported problenu on Election Day vyens related to voting machine issues; 
more than a quarter of ail the calls received by the hoHine by 9 am were In regard to polling place problems. 
There were numerous reports of macfxnes breaking Jammir^. Voters in Florida and Virginia were asked to 

put plain paper ballots in unmarked bags or boxes, alarming many voters who feared their vote would not be 
ccK-inted or was not secure. 
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POLICY RECOMMENDATIONS 

. START BY MODERNIZING VOTER REGISTRATION 

The tast-minute deluge of registration applications overwhelmed election officials across the country in 
2008, forcing them to make tough decisions about which problems to address and vdiich to leave unre- 
solved. These untenable choices Bievjtably disenfrancNsed-eligibk voters. !n some cases, officials opted to 
use their limited time and rescx.irc€s pfcxessing registration apf^tcattons instead of distributing absentee bal- 
lots — a choice that no election official should evw be forced to make. 

These problems have real consequences. On the eve of the etecbcxa, Electiori Protection received more than 
1.300 reports of registration {xoblems. Too often, elIgtWe voters vrere left off of tfie roils or removed through 
unreliable purging nrethods. New voters arrived at tte poltfa^ place energized by the history of Election Day. 
only to find their names not on the rdh because of ai^i^a^oni backlogs. The^ problems confused poll 
workers, extetxJed already long lines arrd prevented eligible Americans from having a say in the 2003 elec- 
tion. As the problems that Election Protection saw fn.2008 demonstrate, we have a 19“' Ceritui^' registration 
process in a 21® Century political system, 

Modernizing die scoter registration system to one that is automatic, permanent, and allows for Election Day 
correction will go a long way to serving these persistent prbWems by providing alt eligible voters with an as- 
.surance that their names will be on the rdfe white prem^lrig the flood of last minute registrations that strain 
election administrators in the critical weeks before arr'etection, A modern election system v*iH include more 
eligible Amehcans. will save money in Increased efficiency; and will build confidencein the Sectoral pirocess.: 

Automatic Registration: Automate registration shifts the burden of registration from voters to the govern- 
ment a!xf ei«T3inares the need to rely on independent third-party voter registration organ-izahons to sign up 
voters. Such a registration system will he^ states efficiently idenb'fy eligible voters from otlier government da- 
tabases arud add diose names to their registration rolls. Voters can opt out if they prefer to not be registered , 
but forthose who want to be included on the rdls. this system wilt continually update the names of eligible 
voters, eliminating the last minute deluge of registrabon applications Just before registration deadlines. 

Permanent Registration: Every year, at least one in six Americans move, most within their state. MilliCMns more 
change their names, Under current, outmoded registration systems, the process for updating registrations is 
cwnbersome, increasing the possibility for niistakes by voters or admirUstrators, Many voters simply do not' 
realize that they must dear tHs hurdle to r^ain eligible. Voters should be able to update their registration 
when their circumstances change, such as when they fill out a change of address forrn with tite postal ser- , 
vice, This will lessen the arfrnirHSbative burden on e!ec,tion officials and make It more likely these voters will 
not face pioblsm at the polls, 

Election Day Correction: Making registration automatic and permanent will go a ioftg way to overcoming the 
obstacles that our current registration system creates. No system, however, is perfect. Voters v^-ho are not 
automatically added to the rolls, those who change their names or who move witftout ufxiating. tfielr reg- 
istration, or those voters who si’jow up and find their information on the voting roils is incorrect should be 
able to update that information up to. and chi Election Day. A modem, sophisticated system of automatic: 
and permanent registration will make this fail-safe rare. No eligible voter should be turned away at the polls 
because her name was not added or was irKOrrectiy taken off the list. 
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According to the United States Census Bureau, m 2(X)€ there w«e 65,226^000 unregistered cituens of voting 
age; that means one-third, or 32 perc«it of the 201,073,000 ct^zens of voting age population did not even 
have an opportunity to vote, Making automatic and pwmanfint wjU give these v'oters a chance to 

have their voices heard. 


CO,MBAT DECEPTIVE PRACTICES 

Voters in nearly a dozen states were the victims of nrasinfoimation in the weeks leading up to and including 
Election Day. Inaccurate information was -disseminated about registrabon, polling locations, poll closing tirries, 
voter ID requirements., and a host of other eligibility issues, in addition to denying a voice to eligible venters, 
deceptive practices increase the poisonous cynicism W)ta^ have about the process. 

in Virginia, Michigan and Colorado. «jT-of-state students were told diat if tliey registered where they went 
to school, they could lose their healthcare, -financid aid, «id jeopardize their parent's taxes — all untrue In 
mirtority comrriunities in Phitadeiphia. fliers were found stating that police officers would be positioned at 
poll locations to arrest anyone with a pdice reccsid including something as small as an unpaid parking ticket. 

In predominantly African American neighborhoods In Virgrria, a letter was circulated on state letterhead in- 
striteting Deiriocrats to vote on November 5, cr»e d^ after Election Day, Election Protection worked rapidly 
with local officials and .media to debunk this false Infoimabon. 

New' mediums make it easier than esrer to dissemlrwte deceptive fnformatkKa quickly: our election systent 
needs to adapt accordingly to combat these f^actices and minimize the effects of partisan ti’icks. False infor- 
mation was distributed via Facebook and text m^sages in 2008. for example, targeting new and young voters, 

Prohibit Deceptive Vofing Practices: Federal law does not adequately protect against voter deception. While 
the Voting Rights Act provides a rernedy against voter mhmldatioa voters who are deliberately provided 
misinformation about whert where, or how to vote dr about voter registratiofi requirements do not have ad- 
equate legal recourse. This should be corrected. Federal law should be clear: if yoti intend to deceive voters, 
you will be punished 

Provide an Adequate Administrative Remedy for Deceptive Voting ftractices: While it wiil be an improvenient 
to proinlbit deceptive preictices through federal law. in the heat of an election season, when most of this activity 
happens, voters should be Informed of correct information through sources they trust. Prosecutions, are often not 
possible or the most effective way to overcome deceptive information as Election Day approaches the most 
Important goal near an election, This remedy should be a collaboration between the relevant government acters 
at the federal, state, and local levels. The Justice Department ^ould collect information and statistics ab-out 
these practices to inform investigations and determine the extent and character of deceptive voting practices. 

PROViDE ElECTtON OFFICIALS THE RESOURCES TO SUCCEED 

Thanks to election officials, poll workers and Election Protection volunteers' tirdess efforts and creative 
problem solving, many Election Day dsasters were aveted in 2006. despite high turnout and a desperate lack 
of time, staff and funds. Stili. shortages of resources pres'ented rnany problems from being so:lved. leading 
to voter disenfranchisement. Frwn broken voting machines to untrained poll workers, preventable problems 
caused long lines and kept frustrated voters from cashng their ballots, Tliese poobiems could have beeri 
avoided if the administration of our electoral piocess provided officials and poll locations with the resources 
needed to handle the weight of full partkipatiwi. 
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Voters in Chesapeake. Virgirta. had to wait ai krig as sev^ hours to cast ba{k>!5 on Election Day di?e to prob- 
lems with new electronic pd! books aid a shwt^e cf voiHr^ machines and pdl workers. In California, poorly 
trained poll workers wrongV instructed thousands of voters to cast provisional ballots on Elec tiors 

Day ’When they were entlt!edtQreg>iarbalfots.1nPfttsbijr^and tos Armeies, a lack of poll workers caused such 
long lines and confusion cn Election Day di^'ofhciaU asked Bectkm Protection volunteers to step in to act as 
pjoH workers. Like so ntany other averted cris« on Electiwi officials made smart quick fixes, but the cause 
of tliese problems remain unaddressed. These proWerm can onh be preversted when electioia officials ate given 
rite resources they rteed to process forrm, prepire poH locatiorts, and tr«n workers adequately irs advance. 

By modernizing the adminlstratic^e process, we can remove the barriers to a successful accurate elertion. 

Provide Adequate Resources to Election Offkrials: State and local election officials need to be pjovided 
adequate resoitrces to do their jobs and encourage rmplementatkxi of new innovations. There .sfiouid also be 
adequate incentives to er^courage creativity in poll worter recruitment, training and deployment as well as in 
other election management such as resource distributiori and adequ^y. Election officials sisould be provided 
incentives to experinsent with using other .government emplc^ees as poll workers and explore possibilities of 
pttbfic/'private partnerships and student poll worter programs to fill the gaps in fecruitmervt. 

EXPAND THE VOTE: MAKE EARIY VOTING AVAILABLE EVERYWHERE 

In the hfstoj-ic 2008 election, aimc«.t or?e-thffd of voters cast th^r ballots before Election Day. Early voting alle- 
viated significant stress on tlve system on Election and allowed election officials to recognize problems and 
find solutions before the majority' of Americans went to the poUs. Ear^ voting also allows citizens to correct 
mistakes such as the omission of their naiTies from the rolls and provides an opportunity for voters who canmt 
get to the polls on Election Day to be part of the process. "No excuse" eariy voting, especial^ when It itKludes 
instant voter registration, enables significantly citizens to participate in the electoral process. 

In North Carolina, where early voting with instant registration was allowed for the first tinie in a presiden- 
tial election. percent of all ballots cast for president were cast before Election Day and the state had IK 
lilghest percentage turnout in 24 years. In <jec«rgia,, more than 500.000 people voted early In the final week of 
October; In Texas, more people voted earty in 2008 than or» Election Day In 2004. Ar>d in Florida, a v^^hopplrig 
4 million people voted early for the 2008 general election. 

States that had early voting fared better than those that did not In overcoming some of the most pressing 
problems of this election .season. These states significantly alleviated Election Day challenges like unprepared 
election officials and poll workers, malfunctioning machines, shortages of paper ballots, and long lines, 

"No Excuse" Early Voting; Voters should be given fiexibility in choosing when and how they vcite to miriimlie 
long lines and cwerburdenect balloting systems. Stares should provide voters with a voting period that la.sts 
at least two weeks and spans at least one weekend. Early voting sites should be convenient and accessible to 
all eligible voters In the jurisdlctlQn. Voters should have an option to permanently vote absentee — without 
excuse — and not have to re-apply every election cycle. 

Registration During Early Voting; Offering instant vot^ registration at earl)' voting sites further empowers 
voters who may have' missed restrictive registration deadlines. It also allows voters to correct mistakes or 
omissions on the voter registration list, 
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THE STATES; PROBLEM, SOLUTIONS 
AND ELECTION DAY 

White the administratior'} of elections varies significant^- from state to state, clear patterns emerge across most 
states — registration backlogs, absetatee ballot issues, vot®- pur^ng, cOTfuslon about !D laws, a dearth of poll 
workers, and king lines. 

These problems have turned away countless voters In previous electic^s, but they are ail protnems that can be 
solved witii common sense federal reforms, llie states that Election l^rotection has examined can be divided 
into four categories: 

• Battlegrounds (Virginia and Missoiffi): These states had to balance record turnout and limited resources. This 

combination created registration backic^, rines, and poll worfcw shortages 

• Big States. Big Problems (Pennsylvania, New York and Carfifomia): These heavily populated states had registra- 
tit>n backlogs and unhtled absentee ballot requests due to a large influx of ^>piic3tiDns close to the deadline, 
a bureaucratic tog jam that disenfranchised tfiousands, 

• Troubles Foreshtdowed (Michigart and Georgia): Registration and list maintenance issues threatened to il- 
legally purge voters frcxn the rolls in these states. These emerging issues ultimately became major problems 
during the general election. However, election officials and advocates were able to work together' to protect 
the rights of voters. 

• Historic Problem Areas (Florida and Ohio): Political^ charged and riotonously problematic, these states 
had the greatest likelihood for repeating problems of previous cycles. Officials and Election Protection 
worked togettier to resolve many of them but more progress should be made. 
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VIRGINIA 


P\ !- ■ ‘u Election Protection had receive 

t *t( I’l state of bfofcenrre- 

' ' i 1. . (!i i r '^'*'<'5 piacesr^jerAiglate. News 

I- , ' i! .tf -I i^Ti >gt. s of tines snaWr^ around 
, 1 ,. gf 1 h^ iiusUings As a new batdegios^;. 

'j-'its it't *ir 1 rn I tis were new to rhe scriitiny of the 
' ' ! I ; nd ( vHr\.Nhe!TWigt> high turnout. 

, j ‘•'w ' I Mijiti >n { r the grourtfi and high tiKTiOut 
t '«-( 5, tv inn ifvated thtiiT vtfgmi3hadthepoteh- 

^ !' r wd- pPMd I'oiinif issues in an to 
L 'I'tn-’-, De‘ nofi Pn ’^sLtirn wr^ked-Driof-^ theeiec- 
n >n M'h I iCal '1 vvs t!<epa tu msure that Viiglf^TS-w^ 
t ir-v ft ‘•h'“if 'tghf^ in lu' ling vo*'ing roles and d^KiSnes<, 

'•!> The most notewwthy problem 
t irgeted ‘t'ldents thV'Ugh >jt ri-ie state reg.ish'ars.h^v" 
j '■TuJen'’ reg^rration and Hitringed upon^Veirn^t 
to i/ote at schcK'i bv mating out lengthy tjUKtidnnaires' 
TO students ^nd g-dV refusing to register some; 
students wfw rf^poitealv fcvced to cast prt^isiomt bah 
■■lots cat Election Day,. 

Oft Election Da>' itself,, the fesid-^ts .of Vlfgima 
thcf nseives in so!T« of t he longest lines in the country. 
With a l.ack"df‘prep'aredne.ss'^d 're.souj*ces and a 'Setyen . 
f>erc«Ttage'p.o'fnt .hsglier voter turnout than 2G04, Yir|S3iii. 
proved 'to .fee a hotbed of voting 'prc^lem'S. Although the 


Types of Problems 

®PotfifigPtece 
*¥otir<| Equj|jrr#r.t 

’ ’ " k'.) 



I in V^n^-th^e'wsfe more than it&O complex 
I pr-sAlems. The-tT^wity of th«e fbcu«5 on 
•I rsgstration and jsstling place pro'bifsms tha't- could: 
no-t fee reeved by the voier Oih tteif ''Own- 

Turnour 


vast ■majority of j>roblefhs reported on Electron were the' reswlt;of oyerburdefied pollf.f'i|: places, V.ir§ihi.a'v.pt-; 
ers faced .niany other ■o.bstac'les. incMing'severat imt^ces of. dirty toidcs 'Wd mlsinfori'natlon. 


DECEPTIVE PRACTICES 

.A. cojnbinaticvn of dirty ■tric.ks by p'diptai operativies'; ■.vp^ intrtotdat»on and 
'honestfntst'a.tes^cont:nbuted To the^ ■spread of rrBstofbiThati©n.aord-ss the 
states ■j.w^rtte'^ubrV^^affecting students. In .one especially audacious instance; 
phony ftters beahng the state .seal were <rMx)l»t<ed ai anatt^pt fe' trick- vot- 
ers, into vo'ting on the 'vvrong day. Stsll the inost .^egious fptotS' of dec.ep- 
tion and niisinformation targeted college and urtversr^ c«Kt^uses;, 

:Election Ptotectlon reached out to the State of Etechoni al^t clarh' 
fytng arid correcting Information on its offtcrsl website rdated to -cdlege 
.starrdards for voting. Eventually, the .Board of. Bectfora-made-some pc^tive- 
change.s, Hov,fever. problems at specih-C coBeges persisted. 
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in August. !tie Mcritgoniery County registrar s^t exit a r^ase inc<»TSCtiy warning Virginta Tech students tl-jat 
they may face serious consequerKes for regSsterirtg in Virginia, irKlitefing t^ng dropped from their parents' health 
insurarsce or voiding their status as dependents on their parents' tax returns. 

At Virgiitia Commonwealth Unh^rsity, there were reports that jnstnjctcMS tdd students they would be punished 
with a grade point drop if they missed class to vote, Uitimatety, the dean «:nT an ^ail to ail faculty members 
instructing them to be flexible on Election Day to accommoebte stucteits who needed to vote. 

As Election Day approached, rumors circulated at Virginia Pc^ytechnic institute that all out-of-state students 
who tried to vote in Virgir^ia would put their foiandal aid In jec^ardy. This rumor persisted on several campuses 
across the countiy. Election Protection ccfiducted «^re5$!ve media outreach to debunk such myths and get the 
word out about students' voting rights. 

At James Madison University, a registered student receiv^j a letter from the Board of Elections stating that there 
was incorrect infonmation on his application ar^d that he couW not vote unless he went to court. He went to the 
courthouse and was told he would have to $10 to schedule a hearing, which he did. He then received a call 
informing him that the locattorr of the hearing had been changed. The location was too far for the student to 
travel and he never voted. 

At 116 am on the Tuesday of the election, an email circulated arouTKf the campus of Geoige Masorr University', 
purportedly from Provost Peter Steams, informing students ar>d staff that the election had beert postponed un- 
til Wednesday. November 5th Later. Stearns sent another message revealing that someone had hacked into the 
system and that voting would indeed take place ‘today, November 4th.'' 

VOTER REGISTRATION 

Voter' registration surged cieariy ■fon percentage points higher than in 2004 with more than five million Viii'gtn- 
jan.5 registered to vote in the 2008 election. Unsurprisingly, a third of the problems reported to Election Protec- 
tion by callers from this new battleground state involved registration problems. Multiple voters who registered 
through tfre Department of Motor Vehicles or via third party groups reported never receiving a registration catd. 
In other cases, they arriv.ed at their polling places only to find tiieir names mtssir^ from the voter rolls. Some 
voters did not fill out their registration paperwork correctly, but were not notified of this until well after the 
registration deadline of October 6, 

Confusion over registration inevitably leads to problems- at the front of the voting line, cieating a longer wait for 
eve:ryone beltlnd, Registration problems were one factor in long lines across the state.. 

POIUNG LOCATION PROBLEMS 

Early on Election Day rnorrving, Virginia voter Zaheer T. called 866-OUR'VOTE on behalf of two colleagues who 
were stLick in an extremely long line at the Doctor Clarence Cuffee Recreation C.enter in Chesapeake, His col- 
leagues arrived at the polling place at 7 am, only to find a line that wrapped around the building twice and was 
not moving. His colleague estimated that 900 people wwe waiting. After calling the cily, Zaheer learned they 
were sending additional voting machines and election p«^nnel. There were also reports that the seven voting 
machines In the building had failed and that there were no paper ballots available. Voters at that polling place 
waited in line for an extraordinary seven Ivaurs and fifteen minutes to vote. 


Beaton Pfotection 200S: Hewing Voters TcKisy. Modsrniiing the S.vstam for Tbmorrow * oi' votcig ' 
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in the city of Chesapeake, where Zahe^ was calling from, lines as icsigas six houi s were reported at various 
points throtjghout the day. Election Protectton received rept^ts from c«>e Chesapeake prec,tnct of all the voting 
machines maifunctionirig simuitarteous^arowid? iim,feajitJng.in lines in ©<cessof three hours for much of the 
d^. Reports later in the afternoon vacillated betwe«t cflly c«€ and two machines working properly. These long 
lines were especially challenging for elder^ voters arKi pec^le with disabilities who swre often not offered curb- 
side Of other assistance to accommodate physical chall^ges as requared by law. Similar calls came in from across 
the Commonwealth throughout the day. 

Polling place problems, poll worker trairwng and machtfte probtens were serious issues in Virginia and together 
comprised 43 percent of the reports rec^'ed by Election Protection for the state. Early in the morning on 
Election Day, equipment malfunctions contributed to long Intes across the state, isarhcuiarty in Rscfimond arid 
Northern Virginia, Additionally, multiple callers reported poll workers who were confused by elec tronic poll 
boob,, ProbleiTts persisted throughout the day in the Tidewater region in the eastern portion of tfie state, which 
includes the Hampton Roads area. Long lines and machine issues were exacerbated by poor weather. Voters svith 
rain-soaked hands and clothing caused the ballots to get damp, leading to problems with electronic scanner's. 
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MISSOURI 

■’■ewn' T S’lb iwt s voting proWems wers 

t- r-^ i'i'f"/- i *h-" #ot 0 gperiod.?M^acA^ 

!■' ^ iH ( t .< 1 > 1 . vottng fo" sevcfsl weefes leatfaig 
i^r ' ' I'lv snf'ij,t>mb^3-,,v^ter5fontiedljf»s 

i-'*‘'v 'i'- i >' in pS^es, and stood for 5 ^«al 

’ < 1' * u bdllwtS 

r ' , , • ' 1 > C,: -v t (\. ! , D^rv ' inged fiom hdwrs-iort^ voting 

fi ■!( ,T i-'tsfH! bn-T'M Tc miu'^edproyiaoralbaliotsand 
"t! rnw'ig.ttbf wr<,ingprecmcts,H<yitfev'«-,the 
n t L'rt bli-nis *«?re the result of 
r ='n.'-‘pr li.ien unprepared pdlilocatto^.M'tss«»s - 
' d' ! H .s - A imped » » hign leveisof voter f^rstration 

j.i i uii( r-ceHnrtW'l re-pie'*, for absentee ballots. 

ADMINISTRATIVE BACKLOG 

A' wtthnisfiv nTh?rNt3t**s vttssouu election bfiTcialS'Wem 
os*efAficimeJ K\ pap-rv.i.rk in addctiofttode^lr^with 
neA rpgrtrant: t/uw^un ofbaals also had to accommo^- , 
d^te an esfmsated -1*^ percent increase m absentee ballot^ 
redtJ^sts compared to tliosecast hi 200A Agam/tHs is 
symptcHTiatic ot a larger pfobiern electioi adstsnistiati^ 
were overlrjaded arid under-supported, both in terms of 
■nes.durces and policies. 

In St; louis, a troiisling pattern began to esnerge. Votm ■ 
who had ■subfh.itted chxirsge of ackbess forms .^'eral pndr to Election Oay 'found to tlieif 'disappointment', 

that these 'forms had not 'been process«i by Election 

Gitn'chen H„ .a voter .who contacted 'the Etecticn. J^b^ection hDtiKie. was told (along with many' dthet MO' vc»t- 
ers'J t'O app«iar' before a judge at 'the St.. Loi«.S' City Board .<rf-Elec.tions 'on November' 4 to have her change of ad- 
d.ress"for'm' approved by a judge 'in'.cH^der to 'Vote; when Gretchen. showed, up .at tlie.axiithouse. she discovered'' 
a waitir'^ room fail.' of .dosens'.of o'ther 'voters. awaiting the. same approval process, A.t'' 2 pm these voters were 
't.c>ld dwt 'the judge, would no logger 'hear those'tec^ii^ts. All the. remaining, voters'were denied the hghi to 
In the cliy of St, Louis,, the volimie of paperwork and foe-boll on administrators' time jne.3nt that many voters 
were unable to cast the regular bailor to which they were enpded. . 

Although fo^ had foUovsfed the rules and hlted mit the necessary 
paperwork, 'they were unable to vote .jn 2008, 

ROILING LOCATION PROBLEMS 

Several preeincts across the state received the wrcH^'wtw li'sts. whkh 
caused enon'TOus confobon and lor^g lines. Ofo^ tocations opened 


j ‘I'herv wir-re a tor ( >r ux h ^ Kul h-^ 
I hHoul amoM H^KhKitloi 
I rhev wei^nt t>n tfv k! 1 > 

1 Latie’sseC M Loiin. \io 

5 La&ea>e W>edoyrat.?v'«^oracfor^si^ 
4 ferm .<\a 

“ ffon Avnd « a< 'ot u' fo- vv to , 


Types of Problems 


®Re|Bsyai.ii^ 

■fsrfiffig Plao? 

*Votir§ Ex^jipment 
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There'ww'ersearisf .SOD comply,* problems in ', 

I Mk^Wr'withthe-yast majority O'f S'.h*ss.*e .pmbk’j-.ris,, 

•I peeing ^-04?. arid registr4tfeh.pr;Dbl»iti:S.t.H;,it 

V requif^worklrig\vi.thhigh.'-!«‘v.n?5 ebctlcn.efftoals.... 

Tlhoou* 



late. onV to find that they did not h^e suffk;iwt resources to handle the tumc^it. fr> Kansas City, voters reported 
tines raking as long as eight hours. Like .severai olJi^ states, voters arrived at the poits to hnd that tlieir registratian 
applications had not been processed, despite the ftct that dieirreg'stratiwtsv^efe sent in on time. Many were 
forced to vote provisionally, while some were evert rfenred the oppr^tunity to cast a provisional balbt. 

These issues could have beenmuch worse After observing voter re^stration levels and in anticipation of 

high turnout,. Secretary of State Robin Camahahfliade S2 milbon available for additional poll workers to serve at 
polling locations across the state — aboldstepltrat'provldedcrftfcatresourcesat a critical time Missouri also 
has a state statute in place which allows mHitary and citizens serving away from home on Election Day to vote 
by fas or e-mail and the.n put fi^e original in the imil. 

VOTER MISINFORMATiOH AND MISTREATMENT 

Election Pnotection received several refxs'ts frcm voters wlro were §ven intimidating misinformation. The Secre- 
tary of State’s office reportedly received complaints from .pec^e who had reci^ved text messages dairnirsg that 
due to high turnout. Democrats would be vot&^ on November 5. In one location, it as reported 

that there was a sign pcisted. informing voters that th^ were no.t aHowed to vote a straight ticket (ail Repub- 
licans or all Democrats), v/lnich prompted the voter who c^ted Option Protection — and untold ethers to 
vote against his preferred party once to ensure friet his balfot wduW be counted. 

On anotlier occasion, a registefed voter in a predan'inant^ African-American neighborhood attempted to vote 
in-person absentee during the allowed time period, because he was going to be away on Election Day He had 
all the appropriate identiftcation. but the polling precinct confused his birth date with that of His father, 
who has the same name. The voter presented a current utility bill with his name and address as proof. wNch Is 
allowed tinder state law. but the poll worker refused to accept it. Even after an Election Protection volunteer 
informed the poll worker of this statute which allows someone to vote with a current utility bill he refused to 
change h!s mind. The voter was at the polls alt day working to resolve the Issue- 

Election Protection received several repels from different precincts of voters being asked for photo identifica- 
tion or mulhpte forms of id^tification, nether of which is legally required to vote in Missouri.. 
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PENNSYLVANIA 


!« v-fV fill r to ^lon Day. 

-ntr-t j .;is.rr -^nd^Js^rte^teBotpmb- 

T A !(!•=■ ri' iiitv 
1 i i E' "i r Fn, T'=‘Ctft^ syjtofefy 

1 «. -v=* t- 1 I >r '■• -’•K> I Through th^toe^.merfta afKi 
' r T h \t rh»- 

i rtr- 3 « -"I i^-Ti'',nothrtahsBth«t1h€y v^renot 
1-*' vhn * t p >ri Cmv 

A n '•^f' t-i>- r^c'-trahcnitatuses ^serne voters 
, .. ?,i {-,*='4 m TiiirWr^' i“rfdsngt^to-tbe.et«:tion- 
_ I) spfoi r, V hn r* lAf itiof^s Ph!la<fe.!phB[.sub\»bs.^. 
•“ >- c''^' r t rep ti jrn.^^ aad questswwd 4.000 mQf« 

u th f vi3-' i‘f re the election. 

Elec^ ' !! < fti ( ih *ork pievautions that aiSevaited a 

ot the trxpec tei irnWeT The deadWieft^appeal- 
iOfl rtg.^hol on >' jettons and correctfonswaspusJ^ 

Adlittoniily ^ tidge upteld a lawsifft hle^'by'^tmg- 
fight*- acl.ocite'^ *u “n in» that fcack-up ba^s 
VfOuid be an hand it halt tte \otmg macNnes to a given 
preC'«Kt . broke, down. 

VOTER MISfNPORMATiON 
AND iNTIMlDATSON 



in ■'» West.Plukdelphia neighborhood. fi\en appeared stat- 
ing tliat anjcine wfio showed t^.at the -pt^Js widi a crin^nal record of aity kind' — including .so.methfhg' as minor'- 
as an unpaid traffic: ticket — would 'be arrested on the.spot law enforcement ■offi£jab...stati:oned''at ev^ery 
po'-ing l.ocat.ion,. £!ec'hoh;Pfotectic«rj'OTndc<'ted-aggressive media outreach i-h"th€ area to-p^iic-fciy deb'Unk: this"'- 
f'nyth, A.S aresult-.o'f .£tectfon-:PTO'tecti-oriS''efifc>rts, 'the false filers were dlsc.ussed and dfscre-dited in arhcfe.s about" 
electtoh"''mlated di-rty- tricks .^published 


1^ 'the Assix'iated Press. ff>ii<3d^iph'^ 
in-qiiti'ref,. McClatchy'-and ABC.eom. 

Voters in -a fa'rg^y nii-riorlty and tow-; 
.im:onie nejghborh-ood — ‘ the Creekside:, 
Apartment'S 'in 'Bensalern 'were con- 
cerned tha:l' 'the' move o.f their 'pc^.j-ing 



location threaten'ied' to. -disenfranchise'' 


many because the new iocatiw 'was not 

acc€s.5»ble for people without cars. The PhSade^ta toqwrer editonalized that the location,, a mile iTOm where it 


ftad :been in previous election cycles, had been mov^ to further partisan ambitions of Bucks County officials 


The new l-ocafion tiad no sidewalk and requifed voters to cross a five-lane highway. 




145 


POLLING PLACE PROBLEMS 

Election Day was very problematic at the start in due to late precinct openings in Philadelphia, bro- 

ken voting maciiines. and underprepared poll wipers, Sy mid-morreng, serious problems were being reported 
from a dozen precincts across the state Many voters who c<x»ld not use voting machines had difficulties obtain- 
ing the paper ballots to which they were «ititled Swne voteR were given provisional ballots because paper bal- 
lots ran out at multiple locations. The major cities of Philadelphia and Pittsburgh reported the greatest number 
of problems, issues caused by severely understaffed polling places in Pittsburgh were largely remedied as Elec- 
tion Protection volunteers stepped in to serve as temporary poll workers. Sbil, each of these problen'is resulted 
in eligible voters being prevented from voting. 

Machine problems particularly affected votm with cisabifittes. Betfe 
P is blind, so site always uses the voting machines on the visually 
impaired mode. At her polling place in 2008. The mode did not work - 
and no one at the polling location could find a rrvacHfte manual to 
fix the prcsbiem. Poll workers told Getty to go home without c^tmg 
her vote. She wise!)' objected and in the er\d. a poll worker agreed to 
assist her, Bet ty effectively cast her vote, though she was not able to 
do it witit the privacy or certainty to which every voter is entitle. 

ABSENTEE PROBLEMS 

As a result of the administrative backlog that plagued populatidrt caters in the state,, many Pennsylvania vot- 
ers in cities reported not receiving absentee ballots by Section Day. This caused additional p>robiems at polling, 
places on Election Day as somie of those who feared ^ir votes would go uncounted took time away from fam- 
ily obligations, svork, or struggled with a disability to get to their polling place Upon arrival, they were told they 
would be unable to vote in person since they had already requited an absents ballot. 

For nine pregnant women In Pittsburgh's McGee-Women's Hospital Election Protection was. able to erisure their 
absentee vote, "I had plans on voting. And all through my labor i was asking how was 1 going to go about that, 
Fortunately, there was a bxick on rrry door," said Juana S. who gave birth to a. son on Election Day. Juana and 
eight other women were in labor when a nurse called Election Protection for assistance. The volunteer was able 
To file a request for emergency absentee ballots with the state in time to have their votes cast and counted. 


TlrefH.-li V vl-'i ■ivls-^d if' 
report tfte j^rcsbiern 

— ^ Fhi^i^lj.hij 

S^r'v -< Ha‘v ed v 

rtL'i ’’g 

i. ’aC'<?fo ^ i!?r\ w’ 
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the 11'.te sairi© was 'true of iodwidyi^s w'ho h-sd registered m third party wgistration drives,, Voters 
wtese fo.rrns caiild not be processed fcy the NYC Board, of Ctecrions because were incaiplete wot ptacedcm 

a '‘''y^ispensten Ibt,," U.nfortunateiy, many cf those votiefs did recei^-e the note of 'suspension tri time t© conect ' ■ 
their appiicatSom., Tf^ey showed up at the '(^is-cniy tobett:^ they wot not registerecf, Bectfort Protection vo!- 
uriteers :heh>e.d hundreds of 'these voters obtain orders from New Yoik State Supreme Ccairt judges.sitt'lrig'in each' 
of tfe counties to aSbw voters to cast rhetr.bafiots. Nothing, however, could stop the rivei: of papawort 
problems from cascading down to affect the polling pte:es,. causbg tong lines and ccs’ifusion on £k>ctio.n .Day. 


On Decernber 2. the New Vor A’ Posr r^xjrted that mtse than 3,5^ Voter'-registratlon fonns were sliipjxid to the 
New York City Board of Etections on September 10, or^y to sft in a te- until November 6 — bvo days after the 





election. The voters who ca^f provisiorjart b^lots were counted, but it is unclear hsw many other voters were 
Turtaed away at tfie poils. 


POIL WORKER PROBIE-MS 


Registration issues exacerbated other probi^s, inclocBng poll wc^er 
training and availabiilty^ In one instance, the NYC Bcsard of Sections 
had printed supplemental registration books to augmertt the orig^al 
poll books due to the high voicfme of r«w and last rrunute regisbants. 
However, according to reports, some poll wr^kers cRd rsot suffi- 
ciently understand the purpose or validity of the bcK>ks and, in scwne 
instances, did not remember to check them before turning -dsgible 
voters away. 
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Lack of poll worker- availability and training contrfeuted to th^ 

problems. Election Protection received reports "C^pdllngiocationswfth too few poll workers, as well as polling 
iocationswith poorly trained or obstinate poll workers. Wh«1 machines broke or malfunctioned, workers in some 
cases were not aware of how to address such isst^es, feeing to late openings of polling places and long lines. 

In another instance, a voter reported that he was inaccursteV listed as inactive. Although by law he would be 
entitled to vote provisionally, a poll worker attempted to pr^rent another woj'ker from providing a ballot to him. 
and insti'ucted htrn not to vote. 


BROKEN MACHINES AND IMPROPER BALLOTS 

Thi-ougliout New York City, particular^ in Brooklyn and Manhattan, lat^e numbers of voting rnachines broke 
down. In many of these sites, poll workers foliosved proper procedure and distributed emergency paper ba.yoK to 
voters while they waited for engineers to arrive and ftx the machines. However, m several instances, poll workers 
provided voters with unofficial provisional ballots in the place of emergency ballots, or turned people away from 
the polls altogether. Election Protection volunteers worked throughout the day to swiftly alert election officials 
to these issues, and, where possiWe. to send out mobile legal volunteers to visit these problem politrvg sites in per- 
son and help to daiify any misunderstandings for pdl workers and voters. 
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CALIFORNIA 
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j ilr'jSt .sorktT' uilik- Tlx !ewt*remimei«nis resorts 
oo ■pie'AhMd-d not rvt.'='i»e The?r <»b>-enteei»tot5mSme, 
p.-viTVing Uiem ‘■i^rn ^orrtg Neatly B percent of all 
at'Nentee b ii!\ t pr .Wem'. c«.me from Cirfife^a, tbe hi^'- ■ 
iP, ,fst^ foil «^.t>rlers were unt^^^pafedandni^fe 
Significant en'ors. inctudin|i mtsusing pfoyntonaib^ots. 

New fegiSTT^itions were processed sickly ar^ 
which caused confusion at the polh and l^tines. 

State offeials t ightly have established late reg»Trat»on.md 
abset^tee ballot request deedhnes to reduce rt>e huidtes, 

TO voting. Governor Sch'A'arienegger recently passed an 
onliw.vater registratioti law dtat will contsrHJe to break ., 
down those barriers, How.ever, tlwse changes '<id rwt dp: 
enough in iOOB. TurncMut vras only sUghtty higher than m 
2C}1:)4, but even this small increase placed m enorr^us-, 

.burdet -on California's already ov'erlc^ded 

BAilOT'PR0S.LE:MS ■ 

Voters .at poorly prepared poll locations In los Angeles 'Cdunpr and elsewhere, began reportpjg ballot shswtaj^" 
.in the eady .aftemoon Or\ Election Day, :Many .pec^ who went to the wrong' polling place W'ere'ffKomKctly in- ■ 
■5'tirucfed tc» vote provlsfonally Instead of being S'ent to the correct location, .At c«^e pdling place ■provisional bai'-' 
lo'ts. were handed out because so many votm were unaware that their' poll location, had 'Changed, and had .gone 
'to 'the w:rong l'o<:a.rton. In other .places, voters were .not -offered provisiorial ballots- -even when they were war- 
ra-nted, "fer entample, 'When paper ballots w^e req.uest«i or when regular ba.HotS' were rtn^ntng out.'. In all, abou't a., 
pec^^aie vo ted by .prcwisional ballot In Cattfomia, a staggering number. 

POlUNG PLACE PROBLEMS 

■irv additiofi to .p.roblefns stemming from higher rumout. voters grappled wtth unden^eqiupped }K»llit.ig places and 
^x>cr traifiing of poll woAers, Twenty-five percent of all reportaj polling place problems Cc«ne froni California. 


nci’rt*.viS*fot4<;!sm JCO^ J-fep-ng Vctfjfs foCir 't-e byAp’r *- r » • -V', i-y S'isK ’s. ot t\ I'^g 


Types of Problems 

®8e|istrgtkrs 
®.9d.lfng Mace 

Ecpaipirient 
®Absefttee . 

^Odier Aniimkbii^. iO. acceisiblrty. 



' irtv'estigated ard .resiolv^S inors tf w.n 

eort^leji CaWomni voter .pfofelems. Th^ie 
W'«'e ^ve^wtielf nir^ly lelat.ed 'to ■ 
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Broken or roo few voting machines made long lines even lor^er. In 
vote-by-maiS districts, there was confisicm oyeritiepfoc-edjres for a 
voter who had not received his or her vote-t^-mait ballot. 

ABSENTEE BALLOT REQUESTS 

Dtie to high volume, absentee ballots were not rmiledto many Cdh 
fornians wen though they submitted their request well before tfie 
deadline. This disenfranchised many vot^s who were out of the state, 
physically unable to go to the polls, or had to atterxl to feiTBly or work 
obligations^ It left others confused as to whether th^ coiid go to 
their polling place to vote es'erj though they had recprested a ballot. 


■Peoole wer*^ '■ -t* j * * - 

and rwt wajtin '-if' t 
to put the*r i-Of aj - * 

didn t t .v i t *• 
secured t i ’ 

cess. Its t ‘jv vou I 1 -- 

to go smor thi\ li 1 !• ' 

nnky-dink 

kjtll- v\ E si! 

on ^ V V ’ v I- 
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FLORIDA 


* ' p ! 1 n . s t ) . 1 bldiiketeJ florkfe in the 
r • f . i j uj '■'i -ntber 4 a^en thou^ of- 
n u' ' k i-<. . )>(.»ei3if'>octher^ecti^thw!m 


H* j'! It it i ■-^*- p,- i^ril eWit^ Flonda^C'toi.offt- 
> - r i pKrn-nt -^r '-tares 'la''? ‘no match, TO, 

“**- '■'f nn'ipokybvLheckir^n^nesofypt^ 

» It jpf. iu^non' cjvain-st haAed pi^lic 
>*•,«> t-r t sni*- Of If ^'oimjtion was inccsfttist^, her 
jp tHiiV. jd he r^jtv'td The databa^S th^;^ 
i jt oi» ii't<; .\*=‘'e I he^ked agaif^ t Aefe ra>t^feus^ 

, .!• uoie Th l]4,h;‘''jrr dinf' tedafemifia^affs^.tM 
* jt] >n in F t n ik-it s tjil «i(fmwir-,g from ,^30, Secfiori 
f- part i* ! itdb* ttx &'WHPitnCent®'fjM' justice. 

!ihgrt<.dtv enfrani-hisjngimf^tt^^^law.- 

Doftp? th‘'*-3fh ntingptnod psobiamatoveibt^tened 
•=\Hy voting -.trps vspr“ dramanr^iy lesseneowh€n<w3\^^; 
nc»r Ch irife Cnst i ourigprudy '"^sued an executive 
to exiend \oting itour^ tor the v eek betore E^hon Day';- 
While thn st-ilptsofi etublr-j nytijons of Rorfdtam.to-cast.a 
MintearV regishatim pf'Hing place and votn’ig equ^^f 
problems stHI cropped across die state cm EtectiwDay. ' 

REGISTRATION PROBLEMS 


Types of Problems 

®Ra^t?9tton 

®Peffif^.Wace 

*Vet?Rg'£qui^tjef«. 

®^se-T«e8 

(intsriidalAjA ID,'sb;9i;.sibiii{y. eft 



f 'quif^d 

I' ^expertsse. itration 

'I ti stdi, n* 

i vote" taw snd pd^g places that wet e 
I overwMmed by record U»'nisi.it 


Hfghtie,giRtetionTateS;meantthatv.btefs were either turr^ away at 'the polls because'of registration issilw's or 
told to vote by provisional baMot, Othw voters fotind they had not been added to die' toils' be'cause tftieir' r^- 
istratkin djd'not'matchdnver'slicesi'Seor'.SCKiai security inforrnatiw'und^' Florida's hb-m'afchy'no^wr)te Jaw Addb 
tiorsaWy',, Election PfotectJo.n receiV'i^ 'repo'rts from vot<^^ who had registered through the'Departrnent of Motor '■ 
Vehicles, but upon arriving at' their polling, place 'and showing ID, -A-ere told they wers' not feglstereci Overall, 'hf. 
percent ''of the problems fioiidians reported 'to 'the Dectlcm .Protection hot!.ine'invoived'a''reglstrat.ion rs'&ue 


ABSE'N'TEESAILOTS 

Administrative time and resources spent on , processing 'fegtstrattons and 
comparing voter lists camplkated other p^srts of electksi administra- 
tion,. Many voters reported never receiving- their absentee ba'Sots, -de - 
spite 't'rmeV 'requests, 'Some-.came i^y to be forced to vote 

provisionally becatise records diowed they had requested an absentia; 
ballot. The fesides'sts of a hospital in ftroward County who had r^^uested 
absentee ballots did not receive them in- time. to vote, in anotb^ ex- 
arnpie., a voter named Harvey D fnxn Coccwwt Creek. FL had suffered a 


, T-ie'v pt.ib>iM> !v T f ^ 

^ ^ethi‘ vote m khI rUsts dfat 
— H-rve^j Ds daught«‘! 
: v^,kOnut<ret!:k ft 

, sdwWivi rJ<v>tw 


, electiort Protection 2008; i-telpisig Vot«« Ttxlsj., s-io<;i'fn..:.n. 


iKv.k af vctsTgss'Pgiiifite 



stroke,. Neither Har>'ey nor his vyife, who is his primary care,gh#er and carrnot leave him abne. were able to go to 
their polling place on Election Day. In antlc^>atie»). they had requested absentee ballots well ahead of time. Their 
ballots had still not arrived when th^ called the hotlrr^ on November 4. disenfranchising the couple. 


POLLING PLACE PROBLEMS 


■nitres < Th 
tour ai o ' 
vote lid t 


EL 


Difhcuities with voting machines were prevalent aooss the state on 
Election Day. and were the second biggest problem repeated to the 
hotline. Over' tfie coirrse of the day, at feast three doz^ p<^lhg pf3.ces 
in populous areas all across the state — Manatee, Oange, Hlll^roogh. 

Mlami-Dade. Lee. Palm Beacli. Pineffas, DuvaL Volusia. Breward, Escambia, 

Lee. Lec^! and Sarasota Coimhes — reported significant predatems with ' 

their optical scanning machines , Thas breabdown of optical scanners had 

a cascading effect of additional prcfclems in many locatlc^s. Whai the scanners broke, voters -were reqiiired to 
manually insert ballots into a safe box. When boxes Med up. poll workers begin stacking ballots in unsecured 
locations throughout polling places. This also contributed to teng lines and general confusion, 


Es'en though stuffing ballots into bags struck many caters as odd. poll workers were actually following protocol 
iri other instances, poll workers did not property carry put th^r duties. At one precinct in Tamipa. two voters 
showed up at 6:55 pm to vote. Although anyone stamfing in line befexe 7 pm should have been allowed to cast 
a ballot, poll workers shut the doors before these Floridiafjs cxsutd cast a ballot. An Election Protection volunteer 
on site stayed with them, calling the Sup^isor of Sections to protest the premature poll closing. The two vot- 
ess were uitimately allowed in to cast their votes. 


LONG LINES 

As was the case all over the country, the excitement over the election had prompted unprecedented reghtra- 
tion ar>d tiirnQ.ut in f torida. During the early voting window, there were initial reports of Floridians waiting seva^al. 
hours to cast an early ballot — a situation partial!)' alJeviated by Governor Crist’s extension of early voting hours.. 
On Election Day, howa.'er. long lines persisted. 

Hur>dred.s of voters in highly populated areas waited in fine well past 9 pm at the Emmanuel Lutheran Church in 
Miami, and several, universities were affected as well. At the Univ^sity of South Florida in Tampa, voter turn- 
out was wildly underestimated.. Nearly 1,900 students were registered to vote at a .single polling location witfi 
only two poll workers, They could only process between 60 and 90 voters an hour. At the University of Florida. 
Gainesville, student voters waited past 9 pm to cast their ballots. At the University of Centra.1 Fk»rida In OHsutdo, 
voters waited in lines upwards of five hours The Orange County Elections Supervisor sent additional staff mem- 
bers to moriitor the .situation. 




OHIO 


' r 1 K ,1 ,, 1 . j . to Election Dav Ohio voters faced 
^ ‘ t i'’ 0 'Tmef't, vv.th D^njxrats and 

F-j 111 u I’’ !!(«■ >' er wsrKfc-fvftomSeptemter 30 
‘ c * vU n «OteH could regsster and cast early 

‘.I ‘ \ ■ fsn •. ElectJc'nPfctectJWipartmrs,.}^ 

If’ rnwittee W Ovil Rights Und^ L^, 

. >\ ' tc -iil >A C^o lestdents to simultane- 

iy '■ 1 ^ d ’ ab'ient^e haSotsdunni thespeaai 

F. Kiy*-)'- )f'5fn''4 the tefisicfi between the p^ifesfbnd 
-ir- T >,■» v\?' t Reports of intaTikfetiOT^ — 11- 

’-'.ue r bemj f*-'-rfdec' out'fd*> of pelting locatit^ and 

- sirf-ir.T o'l eligiKJiN — p^ariz.^ a pre-etec- 
fi m >;ediOT once agdiP dc^twteJt^'iihgs^HsAiSQti^cted 
hrial bj!Tl»- Midt r*^a iw-daU he a w to the US 
Court A-as f^’ughi o.erdatd'-M ■=• marching ndes. Mwe hgqM’- 
ou> dt’jt a'enMt'-birg fuks Atn? rtot rtqiHfed tStder e«isr- 
I >g elec. tf« la* v id c rested i le^v ODporhr«h^ to wion^ 
fXJt^e tligibk \*t>vers from rhe rolH Uitwately. CS*5 el^t^ 
officials Aere nc t r-vjuir^d to institute unnece^^ database 
matching procedures lot predsWms pepii<;ted. 

POlUNG PUCE PROBLEMS 

tolling ftoe problems 'Were rnosf'cdnvTion on ElecYjdn'.' 
Day. wltdi .35 percent .of tihe total calls received by E^'ton 
Pro.tection related to this :i.ssue:. Many of tt^e prcjfelems 
■were, caused by Ki^tmtion m'islatciw m the;we«^5 leading. ■ 
up. :to £lec.f ton 'Day. In some .cases^ voters who had voted; 
in the same precinct for years were .not listed in ri^ poll 
t>.oo.k,. In '.others., 'v.oters'.recwed regiistrahwi cards" or wehe 
listed ifi the statewide .database, but did not.^:^dr ip the 
book., Th.^rse problems exacerbated Issues at the polfrig ' 
places. 'Long lines.caused .by late q>eni'ngs, Insi^cient 


Types of Problems 

®PoSing«ac» 

®Regfetjatk>n 
^Abs^tee 
^Votsig £.^ipment 
®^h&r'|1n6fiMdatic«», '©,■ sccesc-;b-!‘ity, • 


rt. 


.than ^i>0 -Ohio voter proWems re.'^.iihl'd 
•■i assrstancs- Tlwse focitaed laryiefy on 
I i^ces o¥.«rw.Hfi4.m“i-3 b;>f record tufooiit and 
.| rs|istratk?nissues. 



;! -"it was-chaottoi one was 'directirtg -or 
'.| they''told you.to'vote.3nywt3iei.e 

iKsthlng vv'as private .andyO'U 

I ••cobld-see'Who'everyo'rewasvGt'If.ig'fer:''' ■ 

I — toggy M..: Clevel^aPd;,;.' OH,. 

If ■f^SSy’^ icci?tion was-vipmpmwd 


signage or' .suf^stes, and ftiachtoe failures were made evftt worse whert voters ■were not on thw? rotl.s.,. 



POLL WORKER ISSUES 

Election offtcials did no.t h»v.e adk^uate resources to proper^ staff polling locations. This led to underfaaihed 
wofkef.s and caused many of the proWerm to the stays leadsr^'t^ to .and on Election Day. Sonve voters were, 
wrongly told during the early vote penod thatth^ -would med to vote provisional^ .if'diey had mi^uested or 
('ece.ived.an abser'it(®€‘. b.atet. Marty others weremi&nfomted about' dse rdentjftcafioit requirements arKideadlrnes 
for the early 'voting window 




153 


On Election Day. some poii workers were not equipperi to handle the contirsied tierrd > 'f r-,£;h turn 'Ot k i tJ t 
state, a problem that voting rights advocate and etection officials had anticipated. !n r^ne ela’’ ■* o' I'mg to 
cation, voters -.vere told to forgo using the voting booths and mark their ballot in anv i .iCotion that Wva> avaiiati- 

A Toledo voter. Letrice M , went with tvvo of her neighbors to the 
Pathway Community Church to vote. Hectiwa offtciats vs^e conftised 
about provisional ballots and changed Letrices and cn.e of neighbors 
ballots to provisional ballots, even though they had initially been ^'en 
regular ballots. After voting. Letrice’s baBot was placed in the provisional 
ballot box. which was unsecured, 

In scsme cases, poll workers insisted on more strlng«it forms of !0 than necessary in Ohio, where thefawdcjes 
not require that the address on a voter’s license match their legislation address. Howes'er, some poll workers 
incorrectly forced voters whose photo iD address did not rr^tch the registration address to vote provisionally' 
Election Protection leaders w^orked with the coimt/ boaid of elections to notify the county's presiding judge 
about how to correctly apply the law. 

Ohio election officials did wliat they could to poll worker mistakes on Election Day. Unfortunately, 

there were not enough resources to assist every eligible vote" who faced challenges at the polls. In many cases, 
poll workers failed to direct voters to the correct precinct and instead instructed them to vote provisionally. In 
Hamilton County and eisesvhere. Election ProtecHon volunteers worked with the Board of Elections to allow a 
voter wfio had voted provisHxially at the wrong precinct due to pK>H worker error to come back and vote at the 
proper precinct so that his or her ballot would count. 


1matra,un v /■ * ' " 

— L-^tf e\i ' H 

kVt ffj rr.Hf t- uc 
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MICHIGAN 


'h'l -jnvi ! \'i ••if'tnvvterivVfcreatmkQf beif^ 

fill— H‘i n-K r fJi'- ’'i.l recef^mg false HtfwmaCcm 
-r-^- ' 1 Ki'ir; th’=' 2(K>8€lect^m^cte=Mid»- 
.■.,. .ft — i( isurv -.care linking toectotf'es 

*• -. ‘t-r ‘ 1 ~ with reports that 

1 ="-.' . i-fv. >* vU-P(t du® to homefw^tasuffis would 
‘'p f iilni,- rh>'if arrt'npte'Jtovote Media covers^e: 
t '*,!- •>> Mrjfs , !'npp*-Hd I-i.vmlefS ifi Itiinsas. 

tit , .’pK-’ jud MarvimJ to quickb* addre^ these 
< f ■ w riJ b‘ ^.ut" 'iffec ted registered voters that diey 
•. 'u; n'--r h-' d'-tnfrar.chised This wasatlearexaft^^teof 

•t'-t -, )•) tifh’ kjt'i V ting .w'ittlif tots* prdsi^s and dspd, 
n St,! Jiy th‘-'-epr'!M‘TA<.rpated}ashRgc<»ift.a«m 
h r Michigan toters d'nong the many oth^iissu^ that. 

.4 -jcMett poiiing i' vsttu ms on Election Dav- 

Contusifig rules r^giSTranon probleiiv, wstralnedp^t 
workers and disorgantiatsc n at polling places tffeateh^ 
to dlsf>f^flanthfi‘‘ rh<sj*ands of Michigan in the ,20^ eieC“ 
non C)r<-le tn*-irt 64 ferrem of thepioblems Ti^SQitedto 
the £<K-tKH) Prctertion Hotbnefell into' these.'cate^n«,. 
These enomious ^hdNenges were vMi simple j^went- ' 
able., but Michigan's overburdened election oScials did 
not have" ihe resoiirces to ft* tft^i in time to en-saire the 
rights of every eligible voter. 

PURGING 



■It was re^^orted on Seisterrii^ II that ■the' Mkorhb' Cdimty 
.Republican Parly Chalmw'vvcMidchallenge voters'' 'eftgibti- 

ity if ifteif horm*' .iiad l>e.en'.fc8ecl.ose<i. Bectioi-i Phatection worked -with media, ete-tiori. officials and mii-parthan ■ 
grassroots organteaftons to get.'the word out to voters drat they should hot be^afra.idto go.totlie polls and'.lhat'" 
their vote would be runted. In ■■addition the Michigan' Department of Civil Rights roHed'Out' a m'assJve'Vpter'echi- 
cation ■effort less than month ■before'^, election to counteract various .mythS' and'' rumors .surrou'nding ■'forec.lo-' " 
surei campaign paraphernalia ■and prior 


In response to a different iaw.suit, a federal judge ordered ifte 
Secretary of State to re^store to the voter rofis the naffnes 
moie than IfMX) Michigan voters who were wrongfully purged 
•because regi.sl'ra.tion cards were undeliverabte 

M.IS'i:HF'ORMATION 

Misinformation about student votirvg fights, si:^«K:'ed in 


''Someone at ih'^" Bc<arJ \vt CKn<-^!S suttl 
'i hed advise (x>r CO rep t* M Li ten? o 
•i Michiganbeiause it could <,i hiKin/ Idi 
i aidauxlinqirjive i Ainteif Unlv *oj 
,, went ^ead and i.alW tli»^ 

— DniU D Grand Pbij ids M! 

£mii'KMs/rsanysti‘t:fe''ri 

'j led it v'sf v-'W r*re ^rav 




155 


Michigan as in other states. Emily D. of Grand Rapwfe vi^s worldng to get e^tgbte voters — including students — 
registered in time to vote for November’s gs'^al. election. Like many students. Emily was given erroneous advice 
from election offtciais that reglsterir^g students In a county odier than where their parents lived could endanger 
their ftnanciai aid and health insurance. She eatfed the 866-<XIR-VOTE hotHne to verify this information, and 
upon learning that students coifld register in without legal repercussions, Emily went on to register 200 

new student voters. 


POLLING PLACE PROBLEMS 

Polling place and registration problems agasi cc^nbmed to cn^te head- 
aches and long lines for voters. Poll workers were poorly trained «vd did 
not handle check-in efhciently- In many instances, Vot^ had to go to sev- 
eral differerst precinct stations before they coirfd cast a ballot. Additionally, 
poll workers were often uiaware that voters fri ft^chlgsm who did not have 
a government-issued photo ID could vote after signing an affidavit. 

In Flint voters experienced thefrustraticmof long lin^ bMten machines, and inadequately trained poll workers. 
After waiting in tine for at ieast two hours, Aisha A: final^ h^d through another voter leaving the polls that the 
delay came from the only available machine breakir^ dc^n, ftjorfy trained poll workers then made several bad 
decisions: First, voters vs'ere told to use paper ballots poll workers to feed into the machine later. Then, they 
divided voters by name alphabetically, which sent people who had been waiting in tine for hours back to the end 
of the line. Frustrated voters started leaving by the dozens without voting, according to Aisha. 

Voters in Pontiac were confused about poll location changes. Voters went to the wrong polling location catising 
confusiori and. delays.. Furthermore, peeling places with multiple conserfidated precirKts caused further confiision 
when voters were not directed in an orderly way fo their cc^rect voting location. 


N 'tluno- VI i 1 f' n ‘•►v ' 
anwns? thc<Ta Nath . ! 

— .ti ha A Fit 
a A \.*’3 co 
"lai y .. n 


ABSENTEE BALLOTS 


As in other states, absentee voting psesented unique difftcufties. A Wil- 
Hamston coujiJe ex perienced problems obtaining information on hovr 
to vote absentee, Tirta. S.'s husband has multiple scleiosts, which has 
rendered Nm unable to meve from below tl>e shoulder. After many at- 
tenpts, Tina reached someone at the Goverrwr's office, who told her 
that she could fill out her husband's absentee ballot on his behalf as long 
as he placed an 'X" or's the ballot by bolding a pen with his mouth. Tir>a, 
unlike many voters, was wiling to chase down the answer to her ques- 
tions arid planned well it>. advai'^ce to navigate the complicated system. 


I "Him not ■^ctjrfP wouki havn br'en 
I unacceptable. He’s as smart as 
he was tfie day he left college 

— Tifia S.„ NMliarnston. Ml, 
I Tina was worried that huiband 
-I who is disa&ied wmfd not be 

aficwved k> vote 
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GEORGIA 


r t - .V "i 1“ li i, 4 ) rc> £iecfion Protec- 

' i"'- ’i-'rw u K“djna}»tfsu!tthattefn{X>raf- 

U *^ 1 , 1 « * s-^ ^rr^lic>nD^t>ce£S that threatened to 
' If t eligible Ge^gtans based cm , 

-5 , * 3 p 4 , > < na^curafe mfotmarlcMi abcMJt the 

^ *■ b{ iM’- ] ''tnf A ^eg‘*tf3^!ts,Theco^rti^fefMO-■ 

^. V I j fv ^ djid i d- nr.^} process for d^>se voters 
‘ j.r- ' 1 ' % r (T.7*n 

It- £ ‘■len Prr/f tif" n root rrore than phcme 
1 ' E.*rtKin Dsfv i dh idh bfaojdh^s-i^jpfecedented 

f - n r }*id iji‘-irn-it‘=*h ‘dA •'■e'^rly 3 hve i^tenta^ j^ht 
I e ^ vf' ^s'04 Tih increase cie#ed Ti^<^ 

, n*- 1 ’ rb‘ pr t! !’un!ii;eirlyvoTing.s^epflecincts.. 

.dr-. .V 4 (*s f !«■ tr eight hours 

ADMINISTRATIVE SACKIOG 

Only a few weoV'. befc^re Eiection Dav offtcsaH were still 
receiving thousands of new registration forms fo.piocess: 
In m)d-Octc»ber> Hierewere reports txitof DeKafe.County* 
of absAit 30,000 regntrdticxis sitting in a box waitii^fobe- 
ente<«d Although Election was relatively snooth'st 
the .polls in metro-AtUnta and the surroindtng areas, 
papawoi'k backlog resulted rn wique problems for votefs 
wh-o had recently' moved,, requested absentee ballots, or 
were newly reglS'tered, 


Types of Problems 

spoKing Pbire: 

® Votir^ tqiffimiWj t 
®Ohwficit5midatidn,.ir' 


..j EP'tobk dri'.fhw'^'than TCKK voter reports in 
.'5 'Geo/gfa.'wNv:'h'.lafgi?iy fbcus«d'.on regirtratiix?- 
i tVom bsc-Wogs of n-SfW' .reiistr atibns- 

I . ,ar>dtWpw^fvgofi>li^te-ydt.srtfKrt>''th®.-i'dk: ■ 

Tjrnolii 





REGISTRATION PROBLEMS 


'.Regi'Stratto'npro'folejTiS'accountedfor'neaHyhalfofalirhe-pfobtemsfe.*'" ..s' 
ported to the. S66-OUR-VOTE hotlliie. Backlogs. ipregistretiOft combined. | our about thi^ 

with -ptirges. created difficulties for ^many yotert-pn Elechim Day, 


^ problem after the 
^ i'Jeadiine t wniihl hAW''* biK*<“n 
3 i.leriietl my nght b'7 \ : t'=* 

I — Sharon S Horcro^y GA 


Votet Sharon .S.,’s 'Story illustrates -a problem that'tlhousandsdf Georgian's, 
fked In tlie week.5 leading up. to Elechcm Day.. Sbitfoa' a restd^f of 
Noreross. had .rec«m% moved aiid si^brnitted her updated address ckring 
the su:iT»mer. After a month went bv without a of Iwr new registrar. 

'tion card, S'h-aio'n called 'tine .Secretary of- States o^e. The card hkJ mistakenly been sent 'fo an address' .'at"whi'ch 
Sharon had lived three moves ago ^aron had fo msubmit her fomw at the last minute and — unlike many mcro 
Georgia voters — managed to .get her forms m on t«T\e fo vote. 


Misspelled names and mistyped birthdafos, on r^istrations combined 'wich confusion over ID reCiuirements a.hcs 
turned away eligible voters. For example, Patric.ia and her -daughter .Itvs at the same address in Augus-ta, Georgia . 
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and liave similar names, Patricia voted ear^ on Septerrfcer 24- Her daughter tjien tried to vote early on October 
3. but was told that she could not vote ^rty b^ause she had aireae^ voted Patricia’s daughter explained that 
it was her mother who voted early the week before but the worker had already closed the screen on the 
electronic voting machine, rerminating the process arrf did not know how to undo it. Patricia was denied further 
information about whether or not the problem vtas reserved aid steps sl^ could take to ensure that both of 
their votes would be protected. She and her dai^hterstltt don't know if their votes were counted, 

CITIZENSHIP CHALLENGES 

Donovan, of Tucker. GA. w'-aited in line for two hours and 45 minutes on 
Election Day, When he got to the front of die Une, the p^l worker told 
him that he could not vote because he was !X>t a U-S. citizen. DorKJvan 
had in fact become a naturalized citizen more than yeaas ago. After 
a long back-and-fortlt and tlie generosity of Donovan’s boss to give him 
more time off. Donovan went back to the polls was hn^ allowed 
to vote. Tucker was just one of thousands of eliglWe new Ama'ican citi- 
zens whose right to vote was threatened in Georgia in 2CK®. 

UTIGATfON 

On October 9, several Election Protection meir^r groups including the Lawyers’ Committee for Civil Rights 
Under Law, the American Civil Liberties UniOT tACLU| Voting Rights Project and the Mexican American Legal 
Defense and Educational Fund (MALDEF). hied a lawsuit in Georgia. The lawsuit was filed on behalf of Chero- 
kee County resident jose Morales, a naturalized cihzen who.se eligibility was repeatedly challenged by election 
officials even after providing proof of his citizenship. At the time the lawsuit was Wed, Morales aitd potentially 
thousands of other Georgians were at risk of having their names purged from voter registiafions rolls under 
Georgia’s database matching piocedure which flagged suspected non-citiz«ns. The procedure, which relied on 
the State's Department of Driver’s Services (“DDS") database, presented a particularly unfair challenge to new 
citizens, There is currently no procedure to update the DOS database in order to reflect subsequent naturaiiza* 
tion by persons who were legal residents when they obtained their DOS license. This created a systematic bias 
against naturalized citizens, needessly jeopardizing their voter registration status and undtrfy burdening their 
right to vote. More than 100.000 people became naturalized citizens in the past 10 years in Georgia, according to 
the Department of Homelatyd Security, so the potential for harm was signiheant. 

Ofi October 27. The United States District Court for the Northern Disfoct of Georgia issued a preliminary injunc- 
tion against Secretary of State Karen HandeL finding that the database matching proc,e.ss used to fl.ag suspected 
non-citizens on the voter rolls was adopted in violation of a key provision of the Voting Rights Act, Under the 
injunction. Georgia offictals may not use the citizenship matching program to permanently deny any voter regis- 
tration applications or permanently remove any existing voter registrants from the rolls tinless and until the State 
obtains clearance for a new ppocedure, 

Eligibie voter Jose Morales and the thousands of other voters whose rights were in jeopardy were allowed to 
vote In 2008. With automatic and perman^^tt voter regi Stratton, they would be guaranteed that right in every 
future election and free to vote without intimidation. 


‘Tdbuainnei f 
But h*^* d‘J . . th- * 
— ^xpnl A . TucKer 
•tVjjcr IV'' ut.f- 
•vai WT.r'*’u'> i. \ r~*v 


ESertiw Prorectiofs JOOS; ^^eSp!ng Valors Today, Modtfniiing ths S;iiET«!n for Tomorrew 



Biography of Jonah H Goldman 

Director, National Campaign for Fair Elections, Lawyers' Committee for Civil Rights Under Law 


Before the Senate Committee on Rules and Administration 
"Voter Registration: Assessing Current Problems" 

March 11, 2009 

Jonah H Goldman is the Director of the National Campaign for Fair Elections in the Lawyers' Committee 
for Civil Rights Under Law's Voting Rights Project. Jonah is responsible for implementing the Campaign's 
mission of developing policy and strategy to reform the administration of elections at the federal, state 
and local level. His responsibilities include leadership in the Election Protection Coalition, the National 
Network on State Election Reform, and the Lawyers' Committee election reform advocacy and litigation 
docket. 

During the 2008 election season, Jonah was the driving force behind Election Protection, the largest 
non-partisan voter protection coalition in the country's history. His leadership enabled the Lawyers’ 
Committee to bring together over 60 national legal, community and media partners with hundreds of 
local and state partners to protect the rightsof traditionally disenfranchised voters. In addition to 
managing more than 10,000 legal volunteers in 45 localities across the nation, Jonah directed the 
operation of 866-OUR-VOTE, a national voter services hotline which, since its inception, has received 
over 500,000 calls from voters across the country, including over 240,000 calls handled by trained 
operators in 25 call centers during the 2008 election cycle. Jonah also coordinated the development of 
www.866ourvote.org, a clearinghouse for state specific voting information and a resource on the 
developing issues of election administration in the 2008 cycle. The site was visited by more than 
300,000 individuals in the six weeks leading up to the election. 

As one of the primary leaders in the 2004 and 2006 Election Protection efforts, Jonah was responsible 
for designing the structure of the program, coordinating efforts with the numerous Election Protection 
partners and volunteers and designing and implementing a training curriculum for legal volunteers. 
Information collected during these programs served as the basis for major election reform legislation, 
the Deceptive Practices and Voter Intimidation Prevention Act and the Count Every Vote Act. 

Jonah has been a frequent commentator on the issues confronting American democracy. In addition to 
testifying before the United States Congress and other legislative bodies, he is frequently asked by 
international, national, state and local press including CNN, NBC, MSNBC, Fox, CBS, The New York Times, 
USA Today, Newsweek, The LA. Times, The Wall Street Journal, The Washington Post, The Atlanta 





159 


Journal Constitution, The Houston Chronicle, The Cleveland Plain Dealer, Arizona Republic, and The 
Associated Press, for his opinions on the subject and has published extensively regarding how to 
improve our electoral process. Jonah has also served as an Adjunct Professor at the Georgetown 
University Law Center. 

Jonah graduated with honors from Binghamton University and from Boston College Law School where 
he received the John F. Cremens Award for outstanding work in clinical programs. 



The Newspaper of Capitol Hill Since 1 955 


Voter Registration System Needs to Be Modernized 

By Robin Carnahan and Trey Grayson 
Special to Ro!i Call 
March 10, 2009 

As the elected officials responsible for safeguarding the most valuable asset in any election — the right of all 
eii^ble voters to cast ballots for the candidates of their choice — w^e were proud to see the nation’s election 
system rise to the challenge of historic voter participation on Nov. 4. Now, as lawmakers gather to consider 
changes to our election system, we must evaluate what lessons we can learn from 2008 to make our election 
system even better for the next cycle. 

One key area where improvements are necessary, and possible, is the modernization of our voter registration 
system. We’re pleased to see that the Senate Rules and Administration Committee is holding a hearing 
Wednesday on our voter registration system, and we encoumge the committee, in a bipartisan way, to consider 
the challenges of our system and ways in which its efficiency, accuracy and cost effectiveness can be improved. 

The 2008 elections made it clear that our system relies too heavily on outside groups to register voters and 
places considerable burdens on individuals seeking to re^ster or update their registration. This can lead to 
concerns about invalid registrations clogging the system or voter roUs plagued by duplicate and inaccurate 
information. 

Consider, for instance, the case of the high school civics teacher who decided to help her students by collecting 
their voter registration cards and turning them in. A lovely sentiment, but come Election Day the students found 
out the hard way that the teacher forgot to submit the cards by the registration deadline. Or reports from 
jurisdictions all over the country, including our states, that local election officials were slammed at the last 
minute with huge stacks of registration forms from groups registering voters. Such a last-minute rush is 
probably inevitable gjven human natorc and the political process, but it leads to tremendous pressures on 
election workers, leading to delays and errors, despite everyone's best efforts. 

To be fair, outside registration efforts are as much a symptom as they are a problem- Some eligible voters have 
a difficult time navigating the system on their own, and even those who have properly dotted every “i" and 
crossed every “t” can show up at their polling place on Election Day to find they’re not on the rolls. Indeed, the 
nonpartisan Election Protection coalition said that almost 40 percent of all the complaints they received in 2008 
w'ere related to voter registration issues. 
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We must significantly strea mlin e voter registration and m^e greater use of technology to weed out 
inefficierxies. Right now, many voters have no convenient way of verifying that they 're on the rolls, or that 
their information is accurate, leading them to submit duplicate registrations to ensure their right to vote is 
secure. If voters move between states or within a state, or even more simply change their name, their old, 
outdated registration record often remains for several years. Simplifying and automating the process could help 
save time and money and, most importantly^, protect votere. 

While the National Voter Registration Act, or Motor Voter Act, was supposed to solve many of these problems, 
we know all too well that while some localities do a great job of complying with the act — offering 
opportunities to register at all governmental agencies — many do not. If we could harness the power of 
technology, we could better serve die goals of the Motor Voter law, rendering its mandates nearly obsolete 
while at the same time reducing the need for outside groups to assist in voter registration. 

There must be a better way to make sure that all eligible voters have easy access to the system while ensuring 
that only eligible voters have such access. We should embrace opportunities to research and study technological 
innovations to the voter registration system, which could help election officials do their jobs more efficiently, 
using fewer resources, while improving upon the system's accuracy. Most importantly, technology and policy 
innovations could help us better serve our “customers" — the voters. 

We have been fortunate to work with those, such as the Pew Center on the States and others, who share our 
vision of more accurate and efficient elections, and better service to voters, and who have been promoting 
research and pioneering new solutions. Though this most recent election is over, we will not stop working 
across state and party lines to ensure that we have the voter registration system our voters deserve. 

Robin Carnahan (D) is Missouri secretary of State, and Trey Grayson (R) is Kentucky secretary of State. 
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Testimony 

U.S. Senate Committee on Governmental Affairs 
Dr. Larry J. Sabato 

Director, University of Virginia Center for 
Governmental Studies 
May 3, 2001 

Mr. Chairman, Members of the Committee, thank you for this 
opportunity to speak with you today about the intertwined issues 
of voter registration and vote fraud in the United States. 

Of course, this is a subject that has received considerable 
attention dunng the months since the ballots were cast in the 
2000 Presidential election. 

Let me begin my remarks by stating what all of us familiar with 
politics already Imow. Fraud and corruption in the American 
electoral system did not start with the 2000 Presidential election. 
In fact, evidence of corruption spans the entire history of our 
Republic. 

What could be unique at this point in our nation’s history is the 
degree to which we, as a nation, can embark on a serious 
discussion of how to reform the system to limit the extent of 
electoral fraud and corruption. 


The November 2000 election can serve as the catalyst for such a 
debate. By all means, we should toss out antiquated voting 
machines that poorly count properly cast ballots. But we ought 
simultaneously to spend sufficient resources to reduce vote fraud 
in several states. 


When we look at the registration system and voting process in 
the U. S., we have to balance two conflicting values, two equally 
worthy objectives: 

1 . The goal of MI and informed participation of the 
electorate. 

2. The integri ty of the system. 

To the extent that wc keep expanding the participation rate and 
make it easier and easier for people to register and vote, we 
almost certainly increase the chances for voter fraud. So, in a 
sense, it is a trade off To move completely in the direction of 
one value as opposed to the other is foolhardy. We must achieve 


T /c nr\(\o 
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a balance between these two important democratic values. 
Currently we do not have a good balance. 

As Election 2000 demonstrated, the problems are numerous. I 
draw your attention to several of the most egregious instances of 
fraud that were encountered last year, and in other recent 
elections. 

Last November, as reported by The Miami Herald^ the votes of 
a 90-year'old woman and 21 -year-old man were among more 
than 2.000 illegal ballots cast by Florida residents who swore 
they were eligible to vote, but in fact were not. The woman 
voted absentee and in person, while the man voted despite a 
felony drug conviction. These 2,000 illegal ballots were 
discovered in just 25 ofFlorida’s 67 counties - this in a 
presidential race won by only 537 ballots in Florida. 

These voters cast ballots even though their names were not on 
precinct voter registration lists, because all they had to do was 
sign an affirmation swearing they were eligible to vote. 

Even though they were supposed to, poll workers never checked 
to see if these 2,000 people were actually registered. In addition 
to these 2,000, there were 1,200 instances of convicted Florida 
felons who had been legally stripped of their right to vote, but 
nevertheless managed to stay on the voting rolls and cast their 
ballot in the last election. There is also some indication that at 
(east a few people who maintain two residencies cast ballots in 
two different states, one by absentee and the other in person. 

Similarly, in Wisconsin, the Milwaukee Journal Sentinel found 
that at least 361 felons voted illegally last November 7th, 
breaking the state law that disqualifies felons from voting until 
they are off probation and parole. Like Florida, Wisconsin was 
the site of a very close Bush-Gore contest. 

But it doesn’t stop with Florida and Wisconsin, and as I 
suggested, fraud didn’t just appear during the 2000 Presidential 
election. 

Just a glance at the past decade shows many examples of 
electoral fraud. You don’t even have to look very closely to find, 
as I did in my book Dirtv Little Secrets: The Pers i stence of 
Corruptio n in Am e rican Politics: 

Extensive absentee ballot fraud in Alabama. 

Hundreds of phony registrations in California. 

Nearly 1,000 illegal votes in New Jersey including some by 
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people who were unregistered and others who were dead. 
Significant absentee ballot fraud in Philadelphia. 

Votes stolen from the elderly and infirm in Texas 
And the list goes on and on. 

Voter fraud is not limited only to these examples. My strong 
suspicion - based on scores of investigated and unexplored tips 
from political observers and interviewees over the years - is that 
some degree of vote fraud can be found almost everywhere, and 
serious outbreaks can and do occur in every region of the 
country. 

Whether fraud is Democratic or Republican, or located in the 
North or the South or the West, the effect on American 
democracy is similar. While electoral hanky-panky affects the 
outcome in only a small proportion of elections (mainly in very 
tight races), one fr aud ulent ballot i s one too many f or the 
integrity of the system and the confidence that the people have in 
the system. 

The need for reform is urgent and clear. Voter turnout in the 
United States is traditionally too low, and cynicism among 
citizens too high, to pennit the malodorous malady of election 
fraud to continue unchecked - or lo spread. 

No system is absolutely foolproof, but at the very least it seems 
to me that we could all agree that a photo identification card (of 
any sort) should be produced by each voter at the polls. 

Second, voters should be asked at the time of registration to 
give a number unique to them - a social security number, a 
driver’s license number - that can be prerecorded on the voter list 
provided each precinct’s workers. 

Third, every voter should have to sign his name on the voting 
rolls at the polls so that the signature can be compared to the one 
on the registration form to see if they match up. This comparison 
would probably be made only in the event the results of a close 
election were challenged, although again, the computer 
technology already exists for instantaneously scrolling, side by 
side, the poll signature and the registration signature. 

Fourth, all potential voters ought to be advised at the polls, 
whether orally by an elections official or by means of a printed 
statement of the eligibility requirements for voting and the 
penalties for fraudulent voting. A similar warning should be 
prominently featured on all absentee and early-voting/mail-in 
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ballots. Th^e four overlapping safeguards are not too 
burdensome for voters and poll workers, but they would to a long 
way toward discouraging fraud at the precinct stations on 
Election Day. 

Fifth, no early-voting/mail-in and absentee ballot should ever be 
separated from its cover sheet and counted until the voter’s 
signature has been carefully checked against the registration file 
signatures. Every envelope containing the marked absentee or 
early-voting/mail-in ballot should also be signed by an adult 
witness whose address should also be listed. 

Finally, Mr. Chairman let me say that these regulations, even if 
adopted universally and followed to the letter, will be insufficient 
if: 


(1) registrars and elections offices are not staffed and funded 
adequately; 

(2) the statutes do not punish fraud severely -- major felonies 
are required, not minor misdemeanors; 

(3) law enforcement authorities do not make voter fraud a 
priority and press for substantial legal penalties against 
those found violating the fraud statutes; and 

(4) the news media do not begin to look for evidence of voter 

fraud - a probable prerequisite to their finding it. A 

good first step would be for every news organization to establish 
and publicize a “campaign corruption hotline.” 

The examples I listed earlier, and others throughout the nation 
make it obvious that the solutions required for voter fraud must 
necessarily be adapted to each locality’s culture and practice. 

But one imperative unites all the cases: While r egistration and 
voting should b e as easy as possib le, the process s ho uld also be 
as fraud-proof as p os sible . 


Thank you Mr. Chairman. 
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AAPD 

American Aisociation 
of People with Disabilities 


Senator Schumer and Senator Bennett, Members of the Rules Committee, thank you for 
organizing this hearing. I am Jim Dickson, Vice-President of the American Association for 
People with Disabilities and chair of the National Disability Vote Coalition, which is made up of 
36 national disability organizations. Founded on the fifth anniversary of the Americans with 
Disabilities Act, AAPD was created to bring together the diverse constituencies that make up the 
disability community to be a powerful force for change - politically, socially and economically. 

Thanks to the leadership of the Congress, millions of disabled Americans were able to vote 
privately and independently in the last presidential election. There has been a lot of progress in 
making our nation’s complex voting system accessible to Americans with disabilities. However, 
we still have a long way to go. 

The single largest problem that Americans with disabilities faced on Election Day stems from 
inadequate poll worker training. (Attached to this testimony are a few specific examples which 
are emblematic of many more complaints that we have received.) The following is a list of the 
types of problems voters encountered that are all based on poor poll worker training. 

• Poll workers actively discourage voting on the accessible machines. For example, one 
voter reports “I did eventually use the new machine but only after the poll workers spent 
about thirty minutes on the phone with the county office. By the way, the poll workers 
said the county response was that they could not be bothered with questions about the 
new machines.” (Susan Stockhurger, Systems Advocate, Independent Living, Inc.) A 
survey conducted in New York City reports “At poll sites all over the City, poll workers 
revealed that they had not received enough training, actively discouraged voters from 
using the BMDs and breached the right to privacy by watching voters use the BMD.” 
(Center for Independence of the Disabled) A disability leader in Fairfax, Virginia reports 
that poll workers were told to discourage the use of the accessible voting machine. 

• Poll workers do not know how to operate the accessible voting device. The National 
Federation of the Blind operated an Election Day hotline for problems and conducted a 
telephone survey of blind voters. They found that poll worker related problems were the 
major factor in either voters not being able to vote or having to experience serious delays 
before they could vote. In Ulster County, New York several people were told poll 
workers didn’t know how to use equipment. 

• Often poll workers can not find the earphones that are necessary to make the voting 
system accessible. 

• In many places, election officials or poll workers insist that the accessible device can 
only be used by people with disabilities. This creates all kinds of problems. Many voters 
reported that because they lack a visible disability poll workers prevented them from 
using the accessible machine. “The election worker told me I couldn’t use it because I 
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did not look disabled. I told her anyone could use it and how did she know if I was 
disabled or not. She said it was just for people who were blind, deaf, and were using 
wheelchairs. I told her that was wrong. Another worker said they were not well trained 
on how to set up the BMDs. The device was placed in an area that was not private and it 
was not turned on. Many people had problems in Broome County.” (Susan Ruff, 

Director of Advocacy, Southern Tier Independence Center, Binghamton, New York) 

• California has put a policy in place that says if four or fewer votes are cast on the 
accessible device, those votes will not be counted. 

• Most states have a policy in place that in case of long lines a voter with a disability may 
wait her turn while seated. Rarely are people in line informed of this policy, either by 
sign or announcement. One voter reports “I waited in line for nearly three hours. , . I have 
difficulty standing for long periods and my back was in severe pain from having stood 
that long.” 

• Poll workers deciding someone isn’t capable of voting. People in Texas who are 
developmentally disabled, psychiatrically disabled or deaf were all discriminated against 
in the last election. In a few cases the protection and advocacy groups were able to 
successfully intervene. 


Besides poor poll worker training there are still problems with accessibility. Regrettably 
there are still many polling places that are not wheelchair accessible. This is particularly 
frustrating after the government has spent hundreds of millions of dollars buying accessible 
voting machines which have been placed in inaccessible polling places. 


• A survey conducted this summer in Columbus, Ohio found that considerably more than 
half of all polling places were not wheelchair accessible. In Somerville, Massachusetts 
the board of elections reported that all their polling places were accessible. The disability 
community surveyed every polling place in the city and found that out of 21 polling 
places, 15 were not accessible. What is particularly frustrating about many inaccessible 
polling places is that the inaccessibility is relatively inexpensive and easy to fix. “Most 
of the problems encountered were with parking issues, accessible routes, lack of signage, 
steps or “lips” at entry doors and ramps being blocked or being too steep.”(Maryann 
Donaldson, Architectural Modification Consultant, Resource Center for Accessible 
Living, Inc.) In New York City the disability community has been surveying polling 
places for nine years. Often after reporting a polling place inaccessible, it is still 
inaccessible for the next election. The report states “Below* are the number of sites 
visited during each survey and the number of sites where access barriers were found: 


November 2003 
March 2004 
September 2004 
November 2004 
November 2005 
November 2006 
November 2007 
February 2008 


31 Sites Visited, 14 Sites or 42% with Barriers 
44 Sites Visited, 30 Sites or 68% with Barriers 
35 Sites Visited, 15 Sites or 43% with Barriers 
85 Sites Visited, 52 Sites or 61% with Barriers 
77 Sites Visited, 57 Sites or 74% with Barriers 
15 Sites Visited, 15 Sites or 100% with Barriers 
50 Sites Visited, 42 Sites or 84% with Barriers 
34 Sites Visited, 29 Sites or 85% with Barriers 
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September 2008 24 Sites Visited, 21 Sites or 87% with Barriers 

November 2008 65 Sites Visited, 54 Sites or 83% with Barriers 

Since 2003, CIDNY has conducted 460 site surveys, finding 329 with barriers, or 72% 
overall. We have visited 3 10 polling locations throughout New York City, surveying 
many locations several times over the years.” (Center for Independence of the Disabled, 
NY) 

• In Terre Haute, Indiana accessibility was denied at an early voting site. 

• In Tennessee, only 4 out of 38 counties had accessible sample ballots on their website. 


Thanks to the foresight of the Senate Rules Committee, the government accountability office 
conducted a national survey on voting accessibility last November. I expect that the report, to be 
issued later this year, will show considerable progress has been made. I am certain that the 
report will corroborate the fact that with improved poll worker training many more voters will be 
able to vote privately and independently. Our country should be grateful to the millions of 
citizens who volunteer as poll workers. Unfortunately the training for poll workers in much of 
the country is inadequate on all points of election management, not just disability. Much of the 
country provides only two to four hours of training. Most of this training is lecture, not hands on 
or dialogue. This substandard poll worker training is a major factor challenging the general 
confidence in our elections system. A recent report from the University of Utah found that 
quality of the voter poll worker interaction is the most important factor in determining a voter’s 
confidence that her vote will be counted accurately. (Hall, Thad, J. Quin Monson, and Kelly D. 
Patterson. 2008. The human dimension of elections: How poll workers shape public confidence 
in elections. Political Research Quarterly. ) AAPD urges this committee to conduct a hearing 
specifically on poll worker recruitment and training. 
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From; Maryann Donaldson [mailto:mdonaldson@rcal.org] 
Sent: Tuesday, March 10, 2009 1:03 PM 
To: Vote 

Cc: Fran Wishnick 

Subject: Election Review Comments 


RCAL is an Independent Living Center that promotes inclusion and advocates for people 
with disabilities throughout Ulster County. For the past 1 0 years RCAL staff and 
volunteers have performed polling site surveys to see if the sites are accessible for people 
with disabilities. Currently there are 108 polling sites in Ulster County. For the Nov 4, 
2008 election 99 sites were inspected. Our agency was informed by our local Board of 
Elections once again that all sites were fully accessible. They also told us that temporary 
solutions such as portable ramps, temporary parking, etc would be in place for the places 
we informed them about in previous years that had problems. Less than 1% of all the 
sites inspected were classified as being fully accessible. Please note, these are sites that 
have been previously reported as having problems and still have not been addressed. 
Most of the problems encountered were with parking issues, accessible routes, lack of 
signage, steps or “lips” at entry doors and ramps being blocked or being too steep. I’ve 
attached a couple of photos documenting a few of these problems. Basically, if people 
can not get into the site to vote then it really doesn’t matter whether the voting machines 
are accessible or not. 


Maryann Donaldson, Architectural Modification Consultant 

Resource Center for Accessible Living, Inc. 

727 Ulster Avenue, Kingston, NY 12401 
(845) 33 1-0541 ext. 27 
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From: Kim Borowicz [mailto:KBorowicz@accessliving.org] 
Sent: Monday, March 09, 2009 10:04 AM 
To: Vote 

Subject: FW: Obstacles at the polls and with voter registration 


I am responding to the email on issues in voter registration and at the polls. 

The voter registration form is in small print and is not accessible to me as a vision 
impaired person. There should be an electronic form available and other alternative 
formats. 

While the voting machines had large font, I was handed forms/info at the polls that were 
not. 

The voting machine I used only showed one of two columns when in large print mode. I 
had mistakenly thought I finished my ballot and then realized I never voted for the 
president. This is because I completely missed half of the ballot because only one of the 
two columns on each page showed up at one time, and I didn’t realize I had to scroll to 
the side. 

Not all of the information on the voting machines comes up in large print. The page 
finder and page numbers do not show up in large print. Nor do the page titles or the 
scroll bar/arrow. The print out receipt is also not in large print. 

The voting machines are extremely slow in large print mode and it is difficult to move 
through each page because the scroll up/down left/right function is incredibly 
slow/cumbersome. 
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From: Garry and Joy Relton [mailto:reiton30857@cox.net] 
Sent: Sunday, March 08, 2009 7:55 PM 
To; Vote 

Subject: Problems At Polls 


This past election as well as the past years since we have had accessible voting machines 
in Fairfax county Virginia, I voted using a provisional ballot. This is because, when I 
attempt to use the touch screen there is no indication whether my vote has been cast for a 
candidate and then, the electronic ballot goes on. There is no auditory announcement of 
the selection and often, as was the case last time, the system has been so slow that I don't 
know which item on the ballot I have progressed to, I ended up going through the ballot 
without having been given an opportunity to make a selection on several of the offices. 
When the poll worker came to help me, he couldn't get it to work either, and I have yet to 
enjoy the right to vote privately and independently. This machine was a waste of money 
and a very poor choice for persons with either visual problems or dexterity problems and 
should never have been chosen. 1 have the right to vote independently and privately but I 
have yet to be able to enjoy that right completely. I am still voting with the assistance of 
either my husband or the poll worker. I have more privacy with my bank statements and 
my bills than I have in casting a vote. 

Registering to vote requires me to have someone else fill it out as the form is not 
provided online or in another accessible format. I have voted every year since 1975 in 
local, state and national elections. I cherish the right to vote but long for the day when I 
can exercise that right privately and independently. 
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Original Message 

From: notify@yahoogroups.com [mailto:notify@yahoogroups.com] On Behalf Of 
susan_stockburger 

Sent: Monday, March 09, 2009 1:00 PM 
To: Vote 

Subject; Problems in New York with Vote 2008 

1 am the Systems Advocate at Independent Living, Inc. a disability organization whose 
mission is to remove barriers so that persons with disabilities can achieve their highest 
potential. We monitored the election in November and asked employees and consumers 
to comment on their experiences at the polls. 

1 was told that you have been asked to provide the Senate Rules Committee with stories 
about the November 2008 election - specifically prolems encountered by persons with 
disabilities. 

As you may not know, New York has yet to fully comply with the requirements under 
H.A.V.A., passed in 2002. In fact, the Justice Department sued New York as a result. 
New York, operating under a consent decree, decided in mid 2008 to offer only a few 
certified choices for counties in choosing new voting machines. 

The new machines were required to be operational at every polling site. Each site had the 
old lever machines and ONE new machine. 

Problems were numerous. Many times to the new machine was not in view, in the 
comer, not plugged in, and not operational. 

Other times the machine was available but with no knowledgeable poll worker to operate 
it. 

Other times the machine was placed in a location that did not offer privacy for the secret 
ballot. 

First of all, it was necessary to request the machine, which means you needed to know it 
was operational and available. There was no information at my polling site about the 
new machine at all - I had to request it - was told that no one knew how to use it and I 
needed to be "cripled" in order to use it. 

I did eventually use the new machine but only after the polll workers spent about thrity 
minutes on the phone with the county office. By the way, the poll workers said the 
county response was that they coud not be bothered with questions about the new 
machines. Too bad!! 

Next year the judge has ordered that all lever machines be replaced in New York. Look 
out! 

Susan Stockburger 
Systems Advocate 
Independent Living, Inc. 

5 Washington Terrace 
Newburgh, NY 12550 
845-565-1 162 ext 237 
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From: Beata Karpinska [mailto:bkarpinska@ariseinc.org] 

Sent: Tuesday, March 10, 2009 12:15 PM 
To: Vote 

Subject: story from Election Day 

Hi, my name is Beata Karpinska-Prehn. I am a disability rights advocate from Syracuse, 
NY. I voted at Drumlins Country Club. When I entered the poll site I was not offered the 
BMD (Ballot Marking Device) called Sequoia Image Cast that is being used in our 
county to help pwd's mark their ballots. So I requested it. I have an environmental 
disability but not an obvious one that someone can see. I was told by the poll worker that 
it would take me at least 40 minutes to vote on this BMD. Then I was told by another poll 
worker that I can not use the BMD because I am not "handicapped." 

Because I was aware of this machine, I requested that the poll worker call our county's 
Board of Elections to get a permission for me to use the BMD. After 15 minutes on the 
phone they finally got through and I was able to use it. It took me less than 10 minutes to 
mark my ballot on it because I had an opportunity to try it out beforehand when it was on 
a display. The poll worker was also very familiar with the BMD machine operation. But 
my concern is that the poll workers at my polling place should not decide who has a 
disability based on voter's appearance. It should be up to a voter to decide what machine 
to use. Also, the poll workers should explain to the voters that the new BMD is available 
to anyone with a disability who wants to use it. Other voters did not know it even existed. 

I also spoke to other voters in our county about their experiences in other poll sites. I 
have learned that in other locations the poll workers were not so familiar with the BMD 
machines. In one site the BMD was not even plugged in when a voter arrived to use it. 
Poll workers were not aware how to use the machine in several poll sites or how to use 
individual parts such as paddles or puff and sip. Machines were also positioned in a way 
that it did not allow for privacy despite of having a privacy screen. In one site the 
headphones did not work. At another site the voter had to wait for at least 3 hours 
because of a paper jam in the BMD. Poll workers were not prepared to handle the new 
BMD's. 

If the BMD machine and scanner for paper ballot get certified in NYS for next year, each 
poll site will have BMD machines and scanners to scan all paper ballots. At that time 
BMD's will be the only option, other than a paper ballot completed by hand, for pwd's to 
vote on. The poll workers will need much more training on the county level to raise up to 
this task. 

Please let me know if you have any questions. 


Beata Karpinska-Prehn 
Syracuse, NY 
315-671-2929 
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Original Message 

From: Susan Ruff [mailto:advocate@stic-cil.org] 

Sent: Monday, March 09, 2009 4:17 PM 
To: Vote 

Subject: The November election 

Thank you for gathering election stories to share with the US Senate Rules Committee. 
When I voted November 8, 1 asked to use the ballot marking device (new in NY this 
year). 

The election worker told me I couldn't use it because I did not look disabled. I told her 
anyone could use it and how did she know if I was disabled or not. She said it was just 
for people who were blind, deaf, and were using wheelchairs. I told her that was wrong. 
Another worker said they were not well trained on how to set up the BMDs. The device 
was placed in an 

area that was not private and it was not turned on. Many people had 
problems in Broome County. 

Our county's Board of Elections has worked hard with our Independent Living Center 
and has made all the polls accessible. They trained their workers, but not well enough it 
seems. 

Susan Ruff 
Director of Advocacy 
Southern Tier Independence Center 
135 East Frederick St. 

Binghamton, NY 13904 
(607)724-2111 (voice/TTY) 

(607) 772-3613 (fax) 
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From: Fran Wishnick [mailto:fwishnick@rcal.org] 

Sent: Tuesday, March 10, 2009 11:28 AM 
To: Vote 

Subject: Voting Difficulties 

This was the first year that New York State polls had the new Ballot Marking Devices 
(BMD) available on election day. In Ulster County, New York, we had several situations 
where people tried to use the BMD but poll workers did not know how to use it. In one 
instance, the poll workers called the Ulster County Board of Elections for directions. 

This allowed the individual to enter a vote and print a ballot but the machine would not 
cast the vote. This individual tried two times and the BMD still didn't work so she voted 
on the old lever machine. This process took one hour. 

Also, we continue to find many polling places where accessibility to the polling place is 
an issue. Despite repeated documentation and complaints, several locations still do not 
have accessible pathways to the building, paths are blocked so that people in wheelchairs 
cannot navigate, etc. 

Fran Wishnick 

Public Policy/Advocacy Director 

Resource Center for Accessible Living (RCAL) 

727 Ulster Avenue 
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From: natalie redmond [mailto:peqyarone@sbcglobal.net] 

Sent: Sunday, March 08, 2009 8:32 PM 

To: Vote 

Subject: 

The lines were way too long. There were no clear markings for those who had disability 
issues to go to a specific area. Then there were only two voting boths at our site for the 
handicapped. I waited in line nearly three hours and still had to wait inside the building. I 
have difficulty standing for long periods and my back was in severe pain from having 
stood that long. If it wasn't for a person standing near me and finding out if there were 
areas for the handicapped I was gonna leave. The parking was horrible as well. 

Natalie Redmond 
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From: ted selker [mailto;ted.selker@gmail.com] 

Sent: Saturday, March 07, 2009 12;55 AM 
To: Vote 

Subject: disabled voting problems 

I have watched well over 200 polling places vote from 2000 to 2008. 

I have seen consistency problems everywhere for disabled voters: Typically 
- the "separate but equal" voting equipment is turned off or intimdating to election 
officials 

-assisted voting gets abused by frustrated middle aged children 
-assistive devices such as magnifiers are not easy enough to find when needed 
-sample ballots are not used enough by people and are essential to reducing errors for 
disabled people. 

-audio voting systems are difficult to use 
I can give actual stories for each of these problems. 

Ted Selker Ph.D 

past co-director of Caltech/MIT Voting Technology Project 
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November 28, 2008 

To: Jeff Dougan, Assistant Director, MOD 

Michelle Tassinari, Director/Legal Counsel, MA Elections Dept. 

Barry Rafkind, Co-Chair, Somerville Human Rights Commission 

From: Eileen Feldman, Disability rights advocate, former chair, Somerville 

Commission for Persons with DisAbilities 

Jeff, 

Thank you for your response to the inquiries from Barry and myself. 

A sampling of Somerville polling sites were viewed during the Primary and 
Presidential Elections, 2008, and residents also reported problems they encountered 
to writer. [In addition, information was offered to city staff after 2006 polling site 
review- some information from that report included here, as may be relevant.] 

Requests were made, in writing, for City ADA Coordinator and Elections 
Commissioner to evaluate all polling places prior to Election Day, but writer was 
informed that there were no issues to resolve. Notification was also provided to 
same staff, in writing, regarding various consitutent complaints regarding AutoMARK 
machines during 9/1 6/08 Primary: the machines were not turned on, poll workers 
did not seem to know how to operate machines, ink not available, and headphones 
not available. Elections Commissioner responded that these problems were not 
evident to him during his inspection. 

I contacted MOD Director for guidance in mid-October, no response. 

Ward One, Precinct 1 (Capuano School): Constituent report: Door to accessible 
entrance was not capable of being operated without assistance. 

Ward One, Precinct 2 (East Library); No van accessible parking space available. 
Interior not viewed; however, in 2006, an unobstructed path 36 inches wide was not 
available due to the crowded conditions. 

Ward One, Precinct 3 plus Ward Four, Precinct 2 (Reilly-Brick Fire Station): Site 
inaccessible from designated HP space, from street, and from both ends of sidewalk 
because no continuous common surface. No level, smooth path to entrance. No 
van-accessible space. 4 Photos (1 1/4/08) follow: 




Front ENTRANCF VIEW: 


Sidewalk view from Walnut Street: 
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Sidewalk terrain in front of entrance, side view:: 



Ward Two, Precinct 3: Viewed in 2006: No van-accessible parking provided. 

Ward Three, Precinct 2 (Cummings School): A parent reports that this school is not 
accessible; I have no further details. 

Ward Four, Precinct 2 (Reilly Brick) see above. 

Ward Four, Precinct 3 (Winter Hill Community School): Constituent report: Door 
not independently operable. 

Ward Five, Precinct 1 (DPW): [In 2006, polling room was viewed and poll workers 
interviewed. The room was cramped (no interior accessible aisle available), down 
stairs (no accessible entrance), and no van-accessible space.] In 2008: no van- 
accessible parking space. Interior not viewed. Sidewalk path to entrance not a 
continuous common surface. Photos (1 1/4/08) below. 


Entrance curbcut blocked by cars: 
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Non-continuous sidewalk to DPW entrance: 




Ward Five, Precinct 2 (Browne School): A parent reports that this school has no 
wheelchair-accessible entrance. No further details available. 

Ward Five, Precinct 3 (engine 7): 2 reports that ballots not made available at 
AutoMARK machine, and that that privacy sleeves were not provided once ballots 
were provided. One report that voter was not given option to vote independently, 
despite ability to do so. In addition, it was reported that poll workers talked about 
voters with disabilities as though they were invisible, even though they were 
standing right there (as in: "Do you think s/he'll need help?"). No van-accessible 
space. 

Ward Six, Precinct 1 (Dilboy Post): "Accessible entrance" not independently 
accessible or by access code. No van-accessible space. Photos (1 1/4/08): 
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Back entrance view- not independenly accessible: 
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Ward Six, Precinct 2 (Ciampa Manor): Constituent report: Entrance not capable of 
being operated without assistance. Exterior viewed by writer: No accessible 
entrance signage posted (main entrance includes gate less than 36 inches wide). No 
van-accessible parking, [in 2006, iterior was viewed: main entrance led to a down 
stairs polling room and no accessible interior route available.] 

Ward Six, Precinct 3 (Chapel Street church): No van-accessible space. 

Ward Seven, Precinct 1: (TAB building): Photos taken during Primary voting day, 

9/1 6/08: 


Van access denied: 
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Ward Seven, Precinct 3 (Teele Square Fire Station); No accessible entrance offered. 
Sidewalks from all sides not continuous or unobstructed; width of sidewalk from 
curbcut obstructed, preventing 36 inch continuous path to entrance. No van- 
accessible space, no drop off available. [In 2006, poll workers interviewed and 
displayed significant antipathy towards voters with disabilities not voting absentee. 
Discarded voter materials and books covered the "disabled voters" table. No 
interior accessible route.] (1 1/4/08 photo on Somerville Journal website showed no 
accessible entrance again.) 

4 Photos from primary voting day, 9/16/08 follow. 



185 



No alternate accessible entrance provided: 
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OFflCERS AMD DIRECTORS 


March 18, 2009 

The Honorable Charles Schumer, Chairman 
The Honorable Bob Bennett, Ranking Member 
Committee on Rules and Administration 
United States Senate 
Washington, D.C. 20510 

Hearing on “Voter Registration: Assessing Current Problems” (3/11/09) 

Dear Chairman Schumer and Ranking Member Bennett: 

On behalf of the American Civil Liberties Union (ACLU), its over half a 
million members, fifty-three affiliates nationwide, and countless additional 
supporters and activists, we commend the Committee for holding a hearing 
to explore the problems in our current voter registration system. We thank 
the Committee for allowing us to submit this letter for the hearing record 
documenting registration problems citizens encountered during the 2008 
election cycle. 

Introduction 

According to the Cooperative Congressional Election Survey, 4 million 
registered voters did not vote in the 2008 presidential election because of 
administrative problems.* Another 4 million to 5 million people reported 
administrative problems as the reason for not registering.^ In order for the 
United States to continue as one of the world’s leading democracies, it must 
ensure all eligible citizens are able to register and cast their ballots. 
Unfortunately, onerous requirements and extensive problems with our 
country’s voter registration system have disfranchised millions of voters. 

The ACLU's Voting Rights Eh-oject has documented many of these problems 
and has litigated cases across the country to protect our citizens’ rights to 
register and cast a ballot. This letter will .summarize some of the registration 
issues that stood as both administrative and legal obstacles to voters during 
the 2008 election. 


^VoU’r Registmtioii: Assessing Current Prohlems: Hearing Before ihe S. Cvinin. on Rules 
and Adminisirution. Ill'^Cong. 1 (2009) (sUHcmcnt ol' Stephen Ansolabehere. Professor. 
Depariment of Governmcni, Harx-iird University, Cambridge. uvailahle ai 

http://rules..senalc-EOv/public/indcx.cfm?FuseAction=CommitteeScheduk.Testinionv&Hear 
ing I[>=c33b5ae8-aee8-413e-85db-a256ce6169f6&Witness ID=e394ba39-8bf4-441c-8cd3- 
6e8c68cf4b23 . 

^ Id.; see also Editorial, Shut Out at the Polls. Wash. POST, Mar. i 5, 2(K)9, ai .A1 6. 
uroilahle ai httD://www.washingtonpost.coTn/wp- 

dvn/contcnt/aruclc/2009/03/! 5/AR2()0903 1 50 1 668.htmr?referrer=emailariicle . 
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Processing of Reeistration Forms and Absentee Ballots 

In September 2008, in letters to the Senate Judiciary Committee, House Judiciary Subcommittee 
on the Constitution, Civil Rights, and Civil Liberties, and the House Administration 
Subcommittee on Elections, the ACLU discussed its concerns that DOJ was failing to assist state 
election officials in facing the unprecedented administrative challenge of backlogged registration 
applications.^ In 2004, DOJ received many complaints from people who said they were 
registered to vote, but had not appeared on the voter lists.'* Frequently, these people were newly 
registered voters whose applications had not been processed.^ We expressed concern, based on 
this past experience, that state election officials’ failure to process applications, to resolve 
eligibility prior to rejection of applications, or to clear backlogged new applications would 
disfranchise many citizens, especially minority and young voters. 

As predicted, in the 2008 election season, citizens registered to vote in record rates. 
Unfortunately, in many instances, election officials failed to process voter registration forms and 
absentee ballot applications on a timely basis thereby preventing citizens from voting. During 
the monitoring of the election, the ACLU received calls from people who said the registration 
forms they filled out at their local motor vehicle offices had not been processed, or that, 
similarly, their requests for absentee ballots had not been processed or the requested ballots were 
not received in time to vote. 

Registration List Matching Issues 

Much of the ACLU’s 2008 election litigation dealt with voter registration list problems. State 
party officials challenged registered voters and voter registration applicants as non-residents 
based on various database matches or comparisons. For example, in Montana, Republicans 
challenged 6,000 potential Democratic registered voters as non-residents prior to the 2008 
election because their names appeared on a U.S. Postal Service change of address registry. The 
Secretary of State, however, instructed the counties involved not to process the challenges. A 
federal court, in a suit brought by the Montana Democratic Party, later ruled that the “timing of 
the challenges is so transparent it defies common sense to believe the purpose is anything but 
political chicanery.”^ 

In other states, election officials pressed for voter database matching. For example, Georgia, 
relying upon a comparison of voter registration lists with drivers’ license lists, sent letters to 


Letter from Caroline Fredrickson, Director and Deborah J. Vagins, Legislative Counsel, Washington Legislative 
Office, American Civil Liberties Union to Chairman Patrick Leahy and Ranking Member Arlen Specter, Committee 
on the Judiciary, United States Senate (Sept. 9, 2(X)8) (on file with authors), available at 
hti 0 ://www.aciu.ore/ima 2 es/asset upload fiie353 36689. pdf ; Letter from Caroline Fredrickson, Director and 
Deborah J. Vagins, Legislative Counsel, Washington Legislative Office, American Civil Liberties Union to 
Chairman Jerroid Nadler and Ranking Member Trent Franks, Subcommittee on the Constitution, Civil Rights, and 
Civil Liberties of the Committee on the Judiciary and Chairwoman Zoe Lofgren and Ranking Member Kevin 
McCarthy, Subcommittee on Elections of the Committee on House Administration, United States House of 
Representatives (Sept. 23, 2008) (on file with authors), available at 
http://www.aclu.org/iiTiages/asset upload file396 36895.pdf . 

^ Lessons Learned in the 2004 Presidential Election: Hearing Before the Subcomm. on the Cofulitution, Civil 
Rights, and Civil Liberties of the H. Comm, on Judiciary, 1 10th Cong, 3 (July 24, 2008) (Statement of Gilda R. 
Daniels, Asst. Professor, Univ. of Baltimore School of Law). 

^ Id. 

^ Montana Democratic Party v. Jacob Eaton, Case 9:08-CV'0014I-DWM, at 10 (D. Mont. Oct. 8, 2008). 
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5,000 voters or applicants for registration advising them that they would not be allowed to vote 
in the November 2008 election unless they submitted proof of citizenship. A three-judge court 
ruled that the database matching constituted a change in voting that first required pre-clearance 
by the Department of Justice under Section 5 of the Voting Rights Act. The court further 
required the state to notify all those who had been sent challenge letters that they would be 
allowed to vote on Election Day through a special procedure ordered by the court, after which 
their votes would be counted if they established their citizenship.’ 

In Ohio, the state Republican Party attempted to purge registration lists and/or challenge newly 
registered voters whose information did not perfectly match Department of Motor Vehicle 
records. In fact, almost a third of all newly registered voters in Ohio had some problem with the 
database match. Not surprisingly then, on Election Day, the ACLU received calls on its voter 
protection hotline from people who showed up at the polls to vote, but whose names did not 
appear on the registration lists. 

Time Periods for Registration Prior to an Election 

Currently, there is a patchwork of laws across the country with varying registration requirements 
for individuals who move less than 30 days before an election. Relocating from one state to 
another should not cause someone to lose his or her right to vote. In practice, however, these 
laws can prevent citizens from voting, and often disproportionately impact young voters and 
military families who are frequently more mobile. Moves within a state can be even more 
complex, with rules sometimes depending on when the voter moved and whether the voter 
moved across precinct, city, or county lines. In Ohio, the ACLU even documented problems 
where voters were threatened with prosecution for requesting ballots if they had not been 
registered for 30 days in advance of the November 2008 election. Such complexity breeds 
confusion and calls out for a simplified standard. 

Proof of Citizenship for Voter Registration 

Proof of citizenship requirements have also deprived many people of the right to vote. For 
example, Arizona voters approved a proof of citizenship requirement for voter registration in 
2004, Between January 2005 and the fall of 2007, 31,550 voter registration applications were 
rejected for failure to provide proof of citizenship. Only 1 1,000 of the total were subsequently 
able to register, even though some 90 percent of the applicants claimed the United States as their 
place of birth. The district court upheld the constitutionality of the proof of citizenship statute in 
a challenge brought by several plaintiff groups.* 

Student Voter Registration Requirements 

The ACLU has found that students in several states have been subjected to improper residency 
challenges. Many local jurisdictions apply a special, and unconstitutional, presumption that 
students cannot be residents of the places where they attend school. For example, the ACLU 
worked on behalf of students at Georgia Southern University in Statesboro, who had been 
challenged as non-residents. Currently, the ACLU and other organizations are investigating 
complaints from students attending Georgia Southern College in Cochran, who were denied the 
right to vote in 2008 because they were not deemed to be local residents. 


’ Morales v. Handel, No. 1:08-CV-3172 {N.D. Ga. Oct. 27, 2008). 

^ Inferlribal Council of Arizona, Inc. v. Brewer, No. CV06-01362 (D. Ariz. Aug. 20, 2008). 
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Georgia was not the only instance of local officials dissuading students from registering in 2008. 
This past fall, a registrar in Virginia incorrectly advised students attending an in-state university 
that their parents would not be able to claim them as dependents on their federal income tax 
returns if they registered to vote in Virginia. To help disseminate corrective registration 
information, the ACLU of Virginia faxed letters to 30 local registrars in Virginia urging them to 
allow students to register to vote where they were attending school. The ACLU of Virginia also 
sent letters to local Virginia papers setting out the legal standards for student registration. 

Homeless Voter Registration Requirements 

There are also inconsistent standards for homeless voter registration. A person need not have a 
home in order to register and vote, but that fact is not widely understood. Only thirteen 
states have enacted homeless voting rights statutes. Fifteen others have some sort of written 
policy or formal opinion allowing homeless voter registration. The remaining states rely on 
judicial decisions or informal guidance, and too often that information does not filter down to 
lower level election workers. Even those states that have statutes or binding decisions protecting 
homeless voter registration have widely varying requirements. For example, some require a 
mailing address while others do not; some will accept a post office box while others will not. 
The resulting inconsistency operates as a barrier to full participation by homeless Americans, a 
disproportionate number of whom are veterans of our military. 

Felony Disfranchisement Laws and Misinformation 

In a recent report, the ACLU and the Brennan Center documented that confusing and highly 
varied state laws regarding voter registration for citizens with a past felony conviction have led 
to the dissemination of incorrect information regarding those citizens’ ability to register.^ 
Inaccurate information regarding registration eligibility has lead to widespread disfranchisement 
of eligible voters across the country.'^ For example, in February 2009, the ACLU filed suit in 
South Dakota against state and local election officials who refused to allow people to vote who 
were convicted of offenses, but not sentenced to prison, despite state law which allows such 
persons to vote. 

In Alabama, the ACLU is challenging that state’s lack of clarity over what crimes are 
disfranchising. The legislature has compiled a short list of such offenses; however, the state’s 
Attorney General has compiled a much more extensive list that is being used to prevent people 
from voting. Such unnecessary and confusing registration standards have led to the 
disfranchisement of untold numbers of would-be voters in Alabama and have left litigation as the 
only option to clarify the standards for an eligible citizen’s right to vote. 

Finally, the ACLU is also challenging a state law in Arizona that does not allow individuals with 
former felony convictions to register and vote until they have paid all their court costs, fines, and 
restitution associated with their sentence. The plaintiffs contend that conditioning the right to 
vote on the payment of any fee is in the nature of a poll tax in violation of the Twenty-Fourth 
Amendment. The complaint was dismissed by the district court and is now on appeal. 


’ Erika Wood & Rachel Bloom, De Facto Disenfranchisement 6 (2008), available at 
http://www.aciu.Org/Ddf.s/raciaIiusiice/defactodisenfranchiseineni report. pdf . 

"’Id. 
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Conclusion 

We appreciate the Committee's examination of the problems associated with our country’s 
current voter registration system. Due to inconsistent information, onerous requirements, and 
improper election administration our registration system all too frequently robs citizens of their 
fundamental right to vote. Reforming our nation’s registration system, with appropriate 
safeguards, should be a high priority for Congress. We look forward to working with the 
Committee as it seeks solutions to these problems and expands voter access. 

If the Committee would like any additional information regarding the summaries described 
above or has any additional questions, please contact Deborah J. Vagins at (202) 715-0816 or 
dvasins@dcaclu.org . 

Sincerely, 



Caroline Fredrickson 
Director 

ACLU Washington Legislative Office 

Laughlin McDonald 
Director 

ACLU Voting Rights Project 



Deborah Vagins 

Legislative Counsel 

ACLU Washington Legislative Office 


cc: Members of the Senate Committee on Rules and Administration 
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# ACORN 

Association of Community Organizations for Reform Now 


The Honorable Charles Schumer 

Chairman, Committee on Rules and Administration 

United States Senate 

30 Russell Office Building 

Washington, DC 20510 

The Honorable Bob Bennett 

Ranking Member, Committee on Rules and Administration 
United States Senate 
30 Russell Office Building 
Washington, DC 20510 

Dear Chairman Schumer and Ranking Member Bennett, 

Thank you, on behalf of the more thank 400,000 member families of the ACORN 
(Association of Community Organizations for Reform Now) for the opportunity to 
submit this testimony on the important work of voter registration and ways to improve 
the process of including all Americans in our democracy. 

Although decades of work by civil rights advocates and civic groups - with the help 
of laws like the Voting Rights Act and the National Voter Registration Act (NVRA) - 
have reduced barriers to registration and voting for many Americans, too many 
obstacles remain in the way of full civic participation. 

Registration rates for African Americans lag Whites by 10 percentage points (71 
percent to 61 percent). Latinos (54 percent) and Aslan Americans (49 percent) lag 
even further. Only half of eligible young Americans, ages 18-29, are registered to 
vote. Low income people vote at much lower rates than the more affluent. These 
disparities in electoral participation weaken our democracy and distort public policy 
by making elected officials less accountable to citizens from disenfranchised 
communities. 

In order to reduce these disparities in our electorate and help build a more truly 
representative American democracy, ACORN has conducted major, non-partisan 
voter registration drives in the last several years — talking face to face to millions of 
Americans about the importance of voting, and helping people complete and 
submit voter registration applications. 

In 2008 ACORN surpassed its goals by collecting and submitting more than 1 .3 million 
voter registration forms from Americans living in low income and minority 
communities. Based on past studies of voter registration drives and samples from our 
own work, we esfimafe thaf sevenfy percent (over 900,000) ot these opplications 
resulted in keeping existing voters on the rolls or adding new voters to the rolls: 
Hundreds of thousands of young, minority, and low-income citizens registered for fhe 


Washington DC Office: 739 8th Street SE - Washington, DC 20003 
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first time, while hundreds of thousands of otherwise eligible vofers updafed fheir voter 
registrations to their current address. 

Voter registration drives by civic groups contributed to a surge in voter turnout 
among young people, people of color, and low-income citizens, making the 2008 
electorate more representative of America than in previous elections. Below, we 
share some of the information about how we conducted this work, challenges we 
faced, and our recommendations for involving all Americans in our democracy. 

How ACORN conducted its voter reastration work 

In 2008, ACORN implemented the most sophisticated quality-control system in the 
voter engagement field. Each application collected was examined by independent 
staff for completeness and tagged and bundled so we could tell which employee 
gathered it. Registratians were entered into a database by an outside vendor, and 
call centers made several attempts to reach each and every registrant to verify their 
information. Where we were able to do so, ACORN worked to "cure" incomplete 
registrations by contacting voters to get information about missing or inaccurate 
entries — such as county or zip-code information — that could cause a registration to 
be rejected. 

ACORN turned applications in to election officials in three stacks with separate, 
detailed cover sheets: 1 ) those that ACORN believed were complete and ready for 
processing, 2) those that required additional information and 3) those that ACORN 
thought were suspicious and should be carefully reviewed by election officials in 
order to verify the authenticity of the information on the applications. 

Election officials generally recognized ACORN’s good work and praised our quality 
control systems. In the course of our voter registration drives, ACORN routinely met 
and communicated with state and local election officials to review the quality of our 
work and to establish cooperative relationships. 

Unfortunately, a few election officials either ignored ACORN 's attempt to notify them 
of applications that needed further review or did not conduct such a review. In all 
cases, ACORN staff and lawyers sought to work closely with election officials to 
resolve any problems and make the process of enfranchising American cifizens as 
efficienf as possible. 

Understanding voter registration drives 

In the course of this work, ACORN hired more than 1 2,000 workers to help people 
register to vote and verify their information. As with any business or agency that 
operates at this scale, there are always some people who want to get paid without 
doing their job, or who aim to defraud their employer. Any large department store 
will have some workers who shoplift. Any large voter registration operation will have 
some workers who turn in bogus registration forms - not because the "Jimmy Johns" 
whose name they put on a registration form will ever attempt to vote on Election 
Day, but because they want to get paid without actually making the effort to help 
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register actual voters.' 

ACORN has a zero-tolerance policy for any employee deliberately falsifying 
regisfrafions, and in fhe cases where our internal quality controls identified this 
happening, we fired the workers involved and turned them in to election officials 
and law-enforcement. 

Contrary to rumor, ACORN paid its canvassers by the hour, not by the card. 

Fortunately, only a small fraction of the workers we hire try to defraud ACORN in this 
way, but we have a significant stake in making sure employees know we will fire 
them and encourage prosecution when we catch them. 

No criminal charges related to voter registration have ever been brought against 
ACORN itself or its partner organizations. Convictions against individual former 
ACORN workers have been accomplished with our full cooperation and often at our 
suggestion using the evidence obtained through our quality control and verification 
processes — evidence which, in most cases ACORN called to the attention of 
authorities. Press stunts notwithstanding, ACORN's staff and attorneys have not 
received notification or information indicating the organization itself is under 
investigation by any government entity anywhere in the country. 

Some poorly-reported media accounts further conflated instances of fraudulent 
voter registration cards, which constituted no more than a percent or two of all the 
applications we collected with the more routine problems endemic to any effort to 
collect large amounts of information from the field such as incomplete voter 
registration cards (applications missing information), handwriting errors, or cards 
where fhe voter entered erroneous information or submitted a card not realizing he 
or she was already on the rolls.^ These distinctions are important yet some media 
outlets reported on voter registration without discussing them. 

Predictably, however, partisan forces tried to use these isolated incidents to incite 
fear of widespread voter fraud. In 2008, ACORN staff and volunteers had to contend 
with break-ins and vandalism to their offices, racist harassment messages, and death 
threats as they went about the work of helping their fellow citizens register to vote. 

The numerous attacks on ACORN voter registration drives and the inflammatory 
media reports were all based on the same false and discredited premise: that a 
voter registration application that contains incorrect information represents an 
attempt, or at least an opportunity, for someone to commit "voter fraud,” i.e, cast an 


' For example, a number of news reports made much of a voter registration card turned into election officials in 
Lake County Indiana with the name “Jimmie Johiis”--a local sandwich shop. What they almost all failed to 
report that ACORN’s Quality Control staff had attached a “problematic card report coversheet” which slated this 
very fact. 

^ While there is very little research in this area, a comparison of voter registration records from the state of 
Pennsylvania indicated that cards collected by civic groups had a lower rate of errors than those that voters 
completed on their own or while doing business in government offices. 
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improper ballot. As numerous studies and reports by responsible media have 
demonstrated, this is simply not the case. ^ 

Fraudulent voting itselt is close to non-existent in the United States, and there has 
never been a single documented instance of a fraudulent voter registration torm 
resulting in an improper vote. Even if someone wanted to influence the election this 
way, it would not work. Election officials have fo verify the identity of each registrant 
and, if somehow a person made it onto the rolls improperly, they would be a sitting 
duck to be nabbed and prosecuted as soon as they showed up to vote. 

Why civic groups must turn problematic cards over to election officials 

In almost all states and localities, ACORN is required either by state law, local 
election officials or good legal Judgmenf fo turn in every voter registration 
application, even if ACORN supervisors know that the card is incomplete or fake. 
Some states have explicit laws requiring the submission of all signed voter registration 
applications. Other states or localities have policies that require that an application 
be turned in within a given time period — implying that it must be turned in. In all 
cases, it is election officials who have the final right and responsibility to determine if 
a card is valid. 

In every sfafe, the worst possible decision an organization could make is discard a 
registration application that turns out to be valid, thus disenfranchising a voter. This 
would be in opposition to our organizational goal of helping all citizens register and 
vote, and would be a legal liability as well. So the advice of our counsel has been in 
almost every case to turn in every single card, identifying in writing any suspected 
problems,'* 

ImPfoWno fhe voter registration process 

Voting rights and voter registration are fundamental components of our democracy 
and should not be partisan issues. ACORN’s voter registration work reached out to 
and helped enfranchise American citizens from the most underrepresented and 
disenfranchised communities. 

As today's hearing of the Senate Rule Committee will undoubtedly demonstrate, the 
U.S. Justice Department has an important role to play in the protecting of voting 


^ One of the more comprehensive studies on the topic is ‘The Politics of Voter Fraud” by Barnard professor Lori 
Minnite. projecri ote.org ilieadnn'n ProjcctVotc Publications Polit»cs_of_\ oter Frautl_ 

^ ACORN voter engagement and legal staff met with elections officials around the country as we 
began our voter registration drive in 2007-8 and discussed our procedures with them. In only three 
localities did elections officials ask us to turn cards we knew to be fraudulent into local law 
enforcement rather than (as opposed to delivering them to the elections office with problems flagged). 
Because this was allowable under these states' laws, we agreed to do this only if we were 100% certain 
that it could not possibly be an application from a legitimate voter— and that only occurred in one 
place. 
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rights for all our citizens. Existing taws make it clear that efforts to intimidate voters 
and organizations helping them are criminal offenses. Aggressive enforcement of 
these laws should be a high priority for the Justice Department going forward. 

In considering longer-term legislation to address problems with the voter registration 
process, it is worth bearing in mind the fact that in many other democracies, ensuring 
citizens are registered to vote is a government responsibility ACORN's members and 
staff would be the first to applaud a system that takes responsibility for addressing the 
disparities in the electorate off the shoulders of community organizations. A system of 
voter registration in which the government maintains and updates list of citizens who 
can vote would allow community organizations to focus on talking to citizens around 
public policy issues, rather than handling the mechanics of voter registration. 

An important interim step in this direction would be to increase state compliance 
with the National Voter Registration Act (NVRA). Passed in 1993, the NVRA was 
intended to help close gaps in the electorate by requiring that states reach out to 
register citizens through commonly used sen/ices: motor vehicle offices and public 
assistance agencies. 

To date, however, too many states have met the public agency provisions of the 
NVRA with reluctance, resistance, or outright refusal. A 2008 report by Project Vote 
and Demos, Unequal Access: Neglecting the National Voter Registration Act 1995- 
2007, documented that the number of registrafion applications from public 
assistance agencies was in fact at an historic low. 

ACORN has worked with public officials and, where necessary, gone to court to see 
that public agencies provide registration opportunities to the citizens they serve. 

Missouri: A Success Story 


A model of what can be achieved by bringing states into compliance with the NVRA 
is the outcome of the 2008 federal case Acorn v. Scott in the state of Missouri. 

In April 2008 a lawsuit. Acorn v. Scott, was filed charging that the Missouri 
Department of Social Services DSS had failed to fulfill its legal obligations to provide 
voter registration services to all public assistance clients. The state's compliance with 
NVRA had fallen from 1995-1996, when the state was a leader in registering voters 
through public assistance agencies with over 143,000 registrations, to an appalling 
i 5,500 public agency registrations in 2005-2006. “Substantial evidence" of voting 
rights violations cited in the Court's ruling include emails between two DSS 
employees acknowledging that voter registrations applications completed by clients 
had been allowed to pile up for more than a year, through several elections. 

On July 15, 2008 Judge Nanette K. Laughrey issued an order directing the Missouri 
DSS to immediately comply with NVRA. The order instructed Scott and Luck to send 
notice within five days to all DSS locations informing them that compliance with 
NVRA was mandatory and required by law, with failures subject to citation for 
contempt of court. Following this landmark ruling, the attorneys for the plaintiffs in 
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ACORN V. Scott began negotiating a settlement with DSS, and opened discussions 
with the state's WIC program to improve Missouri's implementation of NVRA. 

As a direct result of the court order, registrations through Missouri DSS agencies 
skyrocketed in the six-week period tollowing implementation: more than 26,000 
Missourians registered to vote through Missouri DSS agencies from mid-August 
through the end of September. This six-week total surpassed the number of 
registrations the state collected in public assistance agencies during all of 2005 and 
2006 combined. 

Such impressive results clearly indicate that Missouri's public assistance agencies 
could have registered hundreds of thousands of voters over the last two years had 
they implemented the law properly, and provide a perfect example of what can be 
achieved when states comply with the NVRA and live up to their responsibility to 
make voting easy and accessible for all Americans. 

Any federal legislation or regulatory action regarding voter registration and election 
participation should be considered with the goal of building a more inclusive and 
representafive democracy. 


Sincerely, 



Maude Hurd 
President, ACORN 


6 



197 


A 


DVANCEMENT 

ROJECT 


March 17, 2009 

The Honorable Charles E. Schumer, Chairman 
U.S. Senate Committee on Rules and Administration 
305 Russell Senate Office Building 
Washington, DC 20510 

Re: Voter Registration: Assessing Current Probiems 

Dear Chairman Schumer: 

Advancement Project is pleased to accept the Committee's invitation to provide follow-up 
comments concerning the Committee’s March 11, 2009 hearing topic, “Voter Registration: 
Assessing Current Problems.” We are a policy, communication and legal action civil rights 
organization that supports organized communities in their struggles to achieve universal 
opportunity and a Just democracy. Voter protection is a central component of Advancement 
Project’s Power and Democracy program, which supports community-based efforts to increase 
civic participation, improve election administration, and remove structural barriers to electoral 
participation in low-income and minority communities. 

Since its founding in 1999, and particularly in the years following the 2000 election debacle. 
Advancement Project and its local community partners have been monitoring the administration 
of registration and voting in several states, investigating inefficient and inequitable election 
practices, and challenging state and local election officials where there have been legal and 
constitutional lapses. During that time, as a result of increased scrutiny and activism from voting 
rights advocates, as well as the efforts of several state and local election officials to institute 
needed reforms, we have witnessed some incremental improvements in America’s system of 
election administration. In addition, Congress's passage of the Help America Vote Act of 2002 
(“HAVA”) has brought about additional discrete reforms, including requirements that ail states (1) 
implement and maintain a unified, statewide computerized list of registered voters, and (2) offer 
provisional ballots to any voter who appears to vote on Election Day, claiming to be registered 
and qualified, but is not listed on the precinct register. Unfortunately, these reforms have proved 
to be incomplete and inadequate. Indeed, some of HAVA’s well-intentioned “fixes” have 
themselves created dramatic probiems, because of the lack of uniformed, defined federal 
standards, coupled with dramatically divergent interpretations of the same federal statutory 
language by different state and local election officials and different federal courts. 
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In November 2008, an energized electorate navigated complicated voter registration rules, 
appeared to vote with necessary identification, and endured long lines to vote at record levels in 
the presidential election. While the high level of voter participation shows that our democracy is 
strong, a wide range of structural barriers to voter registration and voting persists. These barriers 
— present at the federal, state and local level — prevent full enfranchisement of all eligible 
voters, particularly voters in low-income communities and communities of color. 

These comments will review several of the major election administration barriers that 
Advancement Project identified during and prior to the 2008 election season and then offer 
several potential solutions that Congress could enact to improve voter access and reduce the 
disenfranchisement that often results from election official errors, while still preserving electoral 
integrity. 


BACKGROUND 

Despite the recent national focus on election administration, the United States is still a long way 
from ensuring that every eligible voter is registered and able to cast a ballot that is counted. Some 
obstacles are longstanding. Others sprang up more recently, as the unintended consequences of 
legislation meant to fix election problems. We discuss below six of the major election 
administration problems that Advancement Project has encountered and worked to mitigate 
and/or eliminate through its voter protection efforts: 

• Voter registration barriers caused by identification matching procedures 

• Overuse and misuse of provisional ballots 

• The threat of voter caging and unfounded challenges to voters' eligibility 

• Inadequate and inequitable polling place resources, including a lack of poll worker training 

• Unauthorized purging of voter registration rolls 

• Laws and practices that disqualify voters with felony convictions 


While these flaws in election administration are widespread, they are not evenly distributed. Low- 
income communities of color are disproportionately affected. The Help America Vote Act of 2002 
— intended to remedy some of the list maintenance and other administrative deficiencies that 
allowed for widespread disenfranchisement in the 2000 election — has proved to be an 
incomplete fix and a mixed blessing. Varying interpretations of the statute by state and local 
election officials and the federal courts have led to alarmingly unpredictable results, and all too 
often disenfranchisement. In particular, HAVA’s flawed identification matching procedures and 
provisional balloting system have created barriers to voter registration and voting, and those 
barriers fall heavily on voters of color. Advancement Project supports amendments to HAVA to 
address barriers that prevent full enfranchisement in our democracy. Correcting the shortcomings 
of HAVA will ensure that the Act serves its original purpose to provide minimum federal standards 
for “uniform and nondiscriminatory election technology and administration." 42 U.S.C. § 15481. 
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Another federal election statute, the National Voter Registration Act of 1993 C'NVRA"), requires 
amendment and clarification to protect voters from unwarranted removal from the voter rolls. In 
addition. Congress should enact new legislation, or empower the Election Assistance 
Commission to establish appropriate uniform regulations, to ensure that our nation’s poll workers 
are adequately trained and that each polling place is appropriately staffed with a sufficient 
number of voting machines (in those jurisdictions where they are used), voting booths (in those 
jurisdictions that use paper ballots), emergency ballots, telephone lines, and real-time 
connections to the statewide voter registration database to prevent long lines, unnecessary 
disenfranchisement resulting from poll worker error, and to otherwise protect voters’ rights. In 
addition. Congress should enact legislation to permit people with felony convictions who have 
been released from confinement to vote in federal elections. 

ANALYSIS 

Voter Registration Barriers Resulting from Misinterpretations of HAVA 

HAVA was federal lawmakers' response to the 2000 presidential election. The Act aims to restore 
confidence in our election process by ensuring some degree of uniformity and equality in states’ 
administration of elections. Among other things, HAVA sets standards to improve the reliability of 
voter registration lists, 42 U.S.C. § 15483. Unfortunately, because of a lack of uniform definitions 
as to some crucial terms such as “jurisdiction,’ some state legislators and election officials 
misinterpret HAVA in ways that place onerous burdens on voter registration and voting — 
burdens that Advancement Project views as illegal and unconstitutional — and that lead to 
inconsistent and unpredictable enforcement of federal election law. 

Under HAVA, states must attempt to match a voter applicant’s driver's license number or Social 
Security number, and other personal information, against the state’s motor vehicle or the federal 
Social Security Administration database. Although HAVA does not explicitly prescribe the 
consequences of a matching failure and leaves to the states the “specific choices on the methods 
of complying” with its requirements, see 42 U.S.C. § 15485, Advancement Project believes that 
the clear intent and purpose of HAVA was not to make successful database matching a 
prerequisite to voting in any jurisdiction. Congress’s failure to articulate uniform and clear 
standards for database list matching has wreaked havoc in many states. While most states honor 
the spirit of HAVA by not refusing to register a voter applicant whose name and other personal 
identification information does not match exactly with a record in the motor vehicle or Social 
Security database, a few states use this database no-match as a reason to disenfranchise 
otherwise eligible citizens. 

In Florida, for example, the state legislature passed a law that makes an exact database match a 
condition of registration. That statute was upheld by a divided panel of the Eleventh Circuit Court 
of Appeals against a claim that it violated HAVA and the materiality clause of the Voting Rights 
Act.’ As the dissenting Eleventh Circuit judge explained, making matching a registration 
prerequisite is problematic because “numerous administrative and technological barriers, such as 


’ Florida State Conference of the NAACP v. Browning. 522 F.3d 1153 (11th Cir. 2008) (vacating district court's 
preliminary injunction enjoining Florida’s “no match, no vote" statute, § 97.053(6), Fla. Stat. as preempted by 
HAVA and the materiality clause of the Voting Rights Act). 
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computer glitches or human error . . . make the possibility of non-matches for qualified voters a 
strong possibility."^ Moreover, matching errors are more common among voters of color. During 
2006 and 2007 in Florida, the majority (65 percent) of would-be voters disenfranchised by 
matching problems were African American (26 percent) and Latino (39 percent), although they 
made up only 28 percent of the applicant pool.^ 

Likewise, in other states, HAVA matching practices may inadvertently disenfranchise eligible 
voters. In Missouri, although the state has a policy of allowing voters to cure matching problems 
at the polls and vote by regular ballot, the practical effect of a failed match is to prevent the 
printing of that voter's name to the poll list and prevent the voter from receiving information about 
his or her assigned polling place — thereby throwing a voter's registration into limbo and 
significantly increasing the likelihood that the voter will be effectively disenfranchised. 

Even in states where database matching is not a prerequisite to voter registration, the matching 
process flags voters and makes them vulnerable to challenges to their eligibility. For example, in 
2008, Ohio and Pennsylvania did not require matching as a precondition to registration. However, 
the Republican parties in those states signaled their intent to challenge unmatched voters’ 
eligibility and thereby force such voters to cast provisional ballots — which may be rejected for a 
range of administrative reasons unrelated to the voters' eligibility. Thanks to aggressive advocacy 
by Advancement Project and other advocates, the state Republican parties did not follow through 
on their threats to file mass challenges to non-matched voters in Ohio or Pennsylvania in this 
election cycle. Nevertheless, the matching processes dictated by HAVA, coupled with state 
challenger laws, create a risk that unmatched voters may be disenfranchised in future election 
cycles. 


Overuse and Misuse of Provisional Ballots 


Section 302(a) of HAVA was enacted to ensure that ail voters in federal elections have access to 
provisional voting in cases where they do not appear on the precinct list or an election official 
raises some other challenge to their eligibility. 42 U.S.C. §§ 15482(a). But states' implementation 
of provisional voting has made this federal protection a mixed blessing at best. Indeed, poor 
interpretation or implementation of Section 302(a)'s requirements at the state level sometimes 
causes the very type of disqualification and disenfranchisement that the statute was created to 
fix. 

Advancement Project investigated provisional ballot use and misuse in the 2006 general election 
in Ohio and Florida and issued a report that documents a constellation of problems. For 
example: 

• Poll workers directed voters to the wrong voting location, or failed to direct them to the 
voting location assigned to their precincts, causing their provisional ballots to be rejected 
under state law 

• Provisional ballots were rejected under state law because of administrative errors, such as 
incomplete envelopes and missing signatures 


at 1176 n. 5. 


W. at 1176 n. 4. 
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Provisional Voting: Fail-Safe Voting or Trap Door to Disenfranchisement? (Advancement Project, 
2008), avaiiable at http://vwvw.advancementDroiect.orQ/ Ddfs/Provisional-Ballot-ReDOrt-Final-9-16- 
B.pdf . Although data on the states’ use of provisional ballots in the 2008 presidential election 
cycle is not yet fully available. Advancement Project suspects, based on it prior research, that 
significant problems with provisional ballot administration iikely recurred, in Ohio, for example, 
voters cast 206,155 provisional ballots in 2008 — a record number — of which 39,845 (or, over 
19%) were rejected. Our review of calls to non-partisan voter hotlines reveals that misdirection 
from poll workers caused some voters to cast a provisional ballot in the wrong precinct. 

A whole set of problems flow from state laws that require the disqualification of provisional ballots 
cast in the “wrong precinct" — i.e., at a voting location other than the one assigned to the voter's 
precinct of residence. Advancement Project contends that such “wrong precinct” rules 
misconstrue and violate HAVA’s provisional ballot guarantee. Even assuming that such rules are 
facially legal, as some courts have held,'* they are being applied in ways that violate voters’ rights 
under HAVA and the due process clause of the Fourteenth Amendment. The problems center on 
the process encountered by voters on Election Day, which is fraught with errors and lapses on 
the part of poll workers. Too often, if a voter’s name is not on a precinct roster, poll workers 
simply issue the voter a provisional ballot - without bothering to check whether the voter is in the 
correct location. This problem is compounded in multi-precinct polling places. Advancement 
Project found that in many instances, voters whose provisional ballots were rejected as cast in 
the wrong precinct were actually at the right polling place, but at the wrong precinct table. If poll 
workers had instructed these voters to walk across the room, their votes would have counted. 


Urban communities, where younger voters, voters of color, and lower-income voters tend to be 
concentrated, are more vulnerable to disenfranchisement by the “wrong precinct” rule. Residents 
of those communities are more likely to rent and to change residences frequently, resulting in 
more frequent changes in precinct assignments. In addition, urban areas tend to have more multi- 
precinct polling places and numerous polls located within a neighborhood. When poll workers 
issue provisional ballots that can never be counted, they transform a tool Intended to protect 
voters from disenfranchising administrative errors into a tool of disenfranchisement. 

Unauthorized Purging of Voter Rolls 


The National Voter Registration Act of 1993 (NVRA) limits the circumstances under which states 
may remove voters from the rolls. 42 U.S.C. § 1973gg-6 (2008). In some cases, however, states 
continue to purge voter rolls in ways that violate those limits. For instance, less than a month 
before the November 2008 election. Advancement Project obtained temporary federal injunctions 
against election officials in Michigan and Colorado to stop illegal purging practices.^ Both states 

^ See, e.g., Sandusky County Dem. Party v. Blackwell, 387 F.3d 565 (6th Cir. 2004) (reversing the district 
court's holding that HAVA requires provisional ballots cast out of precinct to be counted). 

® See United States Student Ass’n Found, v. Land, 546 F. 3d 373 (6*’ Cir. 2008) (denying slay of Injunction 
prohibiting rejection of voter registration when voter identification card was returned as undeliverable and 
reinstating all registrations canceled for that reason); Common Cause of Colorado v. Coffman, Civ. Act. No. 08- 
CV-2321-WYD, U.S. Dist. Colorado, trans, telephone conf. Oct, 31 . 2008 (finding violation of federal law and 
ordering secretary of state to cease removing any voters from the state voter registration database prior to 
upcoming election). 
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were disqualifying new registrants whose voter registration cards were returned as undeliverable. 
As the Sixth Circuit found, that practice violates the NVRA's requirement that systematic purges 
of voters whom an election authority believes have moved may occur only after a voter (1) fails to 
return the residency confirmation notice sent by forwardable mail and (2) fails to vote or otherwise 
confirm or update their voter registration information within the two federal general election cycle 
following receipt of the notice. 42 U.S.C. § 1973gg-6(d). In addition, Colorado was continuing to 
purge voters systematically in violation of the NVRA's ban on such purge programs within 90 
days of a federal election, id. at § 1 973gg-6(c)(2), until ordered by a federal judge to stop. 

Michigan, like a few other states, also maintained a purge program whereby a voter’s registration 
was immediately canceled whenever the state received notification from another state’s driver’s 
licensing authority that the voter had surrendered his or her Michigan license and applied for a 
driver’s license in that state. This program results in the purging of approximately 70,000 voters 
each year. Instead of sending a residency confirmation notice to the voter and waiting the 
required two federal general election cycles, as required by Section 8 of the NVRA, Michigan 
simply presumes that the voter who obtains an out-of-state license intends to change his or her 
permanent residence for voting purpose and immediately canceled the registration. A federal 
court has already determined that shortcut purge programs like this violate the NVRA.^ 

Inadequate Poll Worker Training and Inequitable Polling Place Resources 

There are no federal minimum standards for the training of poll workers. Nor are there any federal 
standards for the allocation of poll workers to polling places - or for the provision of other 
resources, such as voting machines, paper ballots, and electronic poll lists — which leads to 
disparate Election Day experiences and the disenfranchisement of voters whose polling locations 
are inadequately supplied. 

Inadequate poll worker training causes numerous breakdowns in election administration, which in 
turn cause disenfranchisement. Poorly trained poll workers may not know their state’s 
identification requirements and so may demand excessive identification and thus disqualify 
eligible voters. Not knowing how to handle voting technologies can cause machine breakdowns, 
the excessive use of paper ballots, and long lines that in turn disenfranchise voters who cannot 
wait hours to vote. See Poll Worker Training: Is Your State Complying with the Law?, 
Advancement Project, Sept. 2008, available at 

http://www.advancementproiect.ora/Ddfs/vpp/pollworkertraininobrief.pdf . 


Likewise, inadequate and ill-distributed polling place resources are the cause of much 
disenfranchisement through delay. In some jurisdictions, resource inequities disenfranchise 
disproportionate numbers of low-income voters of color. A report by Advancement Project 
predicted how, in states like Virginia, where there are insufficient guidelines in place to determine 
where and how voting machines and other equipment should be allocated, precincts with high 
concentrations of voters of color would have significantly fewer voting machines available — 
which inevitably would lead to unacceptably long lines in those precincts, as compared to 
majority-white precincts. End of the Line? Preparing for a Surge in Voter Turnout in the November 


® See United States Student Ass'n Found, v. Land. 585 F. Supp. 2d 925, 940-43 (E.D. Mi. 2008). 
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2008 General Election, 4, Advancement Project, Oct. 2008, available at 
www.advancementproiect.orq . While full election and turnout data for the 2008 general election is 
not available, anecdotal reports from Election Day show that Advancement Project’s predictions 
were accurate,^ 


Voter Caging 

“Voter caging” is a partisan, discriminatory method of challenging the eligibility of voters of color. 
The term derives from the use of politically motivated, direct mailings that are sent to targeted 
voters. Typically, a political party sends non-forwardable mail to the addresses of targeted 
registered voters. If the mail is returned as undeliverable — e.g., because of a wrong apartment 
number, incorrectly entered street address, some other possible data entry error in the address, 
or because the notice was sent to the voter’s registered physical address instead of the voter’s 
listed mailing address — the party adds that voter to what is known as a “caging list." The party, 
pursuant to a state challenger statute, then challenges the eligibility of the voters on the “caging 
list” on the ground that because the non-forwardable mail directed to the address was returned as 
undeliverable, the applicant does not reside at that address and the registration is fraudulent. 
Once a challenge is made to a voter’s registration, the voter must prove that her registration is 
valid. 

Voter caging and challenges have often been employed to disenfranchise voters of color. In 
2008, state and local Republican Party organizations in Michigan threatened to compile lists of 
voters whose names appeared on foreclosure lists and challenge those voters’ eligibility. After a 
federal lawsuit was filed to block challenges using foreclosure lists, the Republicans agreed not to 
challenge voters on that basis.® 


Felony Disenfranchisement 

Beyond the obstacles to enfranchisement caused by the administrative problems discussed 
above, there remains one group of mentally competent citizens over the age of 18 banned from 
voting in certain states. People with felony convictions are disenfranchised in most states while in 
prison and on parole, and sometimes on probation. In a handful of states, people with convictions 
remain permanently barred from the polls, even after completing their sentences. Even in states 
that ostensibly restore voting rights upon completion of a sentence, administrative barriers and ill- 
informed local officials can prevent re-enfranchisement. For instance, in one city in Missouri, 
Advancement Project discovered that people who had finished serving time for felony convictions 
were being prevented from reregistering by demands for documentation they could not provide. 
Because of racial disparities in the criminal justice system, felony disenfranchisement 
disproportionately diminishes the voting power of communities of color. Congress should explore 
ways in which to end this disenfranchisement scheme that is inconsistent with principles of 
fairness and an inclusive democracy. 


^ See, e.g., Election Protection 2008: Helping Voters Today, Modernizing the System for Tomorrow, 18-20, 
Lawyers’ Committee for Civil Rights Under Law, March 2009, available at 

http://www.866ourvote.orQ/tools/documents/flles/0077.pdf (summarizing hotline call statistics in Virginia). 

® See Maletskiv. Macomb County Repubiican Party, No. 2:08-ov-13982 (E.D, Ml.) filed Sep. 16, 2008 and 
settled Oct. 20, 2008. 
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RECOMMENDATIONS 

To address the election administration problems identified above, Advancement Project 
recommends that Congress consider the following recommendations during the current session 
of the One Hundred Eleventh Congress: 

• Promote voter registration modernization and Election Day registration. Congress should 
enact legislation requiring states to modernize voter registration by automatically 
registering all eligible voters to vote and permitting eligible voters who do not become 
registered automatically to register to vote on Election Day. This will help ensure that 
traditionally underrepresented groups, such as minority, low-income, youth and college, 
and disabled voters — who are more likely to move frequently and are, therefore, more 
susceptible to being removed from the voting rolls under the current system of registration 
— are better able to participate fully in America's democracy. 

• Promote and support legislative reform of HAVA. Congress should amend HAVA to clarify 
that HAVA-mandated matching processes may not be used to substantially delay or deny 
a voter applicant’s registration; to prohibit the use of a matching failure as the sole basis 
for challenging a voter's eligibility; and to require states to count provisional ballots cast by 
voters who appear to vote in the "wrong” precinct for all federal elections in which the 
voters are eligible to vote. 


• Promote and support tegisiative amendment of the NVRA. Congress should clarify and 
strengthen the NVRA to stop the unauthorized purging of voter rolls. These reforms should 
include specifying that states may not purge new registrants based solely on returned 
voter registration cards, or based on matches with other state databases, without giving 
voters notice of their removal and an opportunity to reverse it if it is erroneous. In addition, 
Congress should clarify that a voter registration form cannot be rejected based on an 
omission of non-essential information that does not pertain to eligibility requirements under 
state law. Likewise, the NVRA should be amended to clarify that state and local election 
officials must distribute federal voter registration forms and process applicants who submit 
completed federal forms, without imposing additional requirements, e.g., documentary 
proof of citizenship, on those applicants. 

• Promote and support tegisiative reform to establish federai standards for pott workers. 
Congress should set national standards for poll worker training and support that would 
make training mandatory for all poll workers; require that training include hands-on training 
and role playing; require that poll workers receive compensation for their attendance of 
training; and require assessment of poll workers at the completion of their training, 

• Ensure adequate poiiing piece resources and permit eariy voting. Congress should enact 
legislation to require states in which voter lines were longer than 45 minutes in the 2004 or 
2008 general election to submit a remedial plan to eliminate or minimize wait times. 
Additionally, to reduce lines on Election Day, legislation should be enacted that requires 
states to offer their voters early voting by regular ballot. 
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• Prevent voter “caging.” Congress should enact legislation to outlaw the voter challenge 
device known as “caging” that has been used to target voters of color. Political parties and 
other private parties should be prevented from challenging voters based on returned mail 
or a foreclosure list. In addition, challengers should be required to set forth specific 
grounds for a voter’s purported ineligibility under penalty of perjury, and any challenge to a 
voter’s ineligibility should be required to be made before Election Day to prevent the chaos 
and voter intimidation at the polls. 

• End the disenfranchisement of people who have completed serving sentences for felony 
convictions. Congress should enact legislation ensuring that people with felony convictions 
who have been released from confinement are not denied the right to vote, by requiring 
states to allow them to vote in federal elections. 

Advancement Project is pleased, at any time, to provide technicai advice, assistance, testimony, 
and consultation to this Committee as it moves toward the legislative reforms that will ensure that 
all Americans have clear paths to the polls. 

Sincerely yours, 

/s/ Bradley E. Heard 

BRADLEY E, HEARD 
Senior Attorney 

Email: bheard@advancementDroiect.orQ 
Phone: (202) 728-9557, Ext. 310 
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March 16, 2009 


Hon. Charles E. Schumer 

Hon. Bob Bennett 

United States Senate 

Committee on Rules and Administration 

305 Russell Senate Office Building 

Dear Chairman Schumer and Ranking Member Bennett: 

As a national non-partisan organization dedicated to protecting and enhancing the 
democratic rights of U.S. citizens. Demos: A Network for Ideas and Action commends 
the Senate Committee on Rules and Administration on its recent hearing on Voter 
Registration: AssessingCurrentProblems, on March 11,2009. Demos takes this 
opportunity to submit the following comments on continuing serious problems with voter 
registration experienced by millions of eligible voters during the most recent election 
cycle. We hope that the Committee will embrace the opportunity to explore reforms in 
election administration that can address these serious problems and ensure that every 
American has the opportunity to register to vote and participate in the political process. 

Denial of Voter Registration Opportunities to Low-Income Voters 

Ensuring access to voter registration for low-income citizens, who all too often have 
been left out of the electoral process because of unnecessary barriers to voter registration, 
was a key priority for the Democracy Program at Demos during the 2008 election cycle. Our 
research, investigation and advocacy revealed massive, long-standing failings in states’ 
compliance with Congress’ key initiative to ensure full access to voter registration for low- 
income citizens, the National Voter Registration Act of 1993 (“NVRA”). 

Through enactment of the NVRA in 1993, Congress aimed to increase voter 
participation by simplifying “unfair registration laws and procedures,’’* especially for 
historically disfranchised populations. Although the NVRA may be popularly known as the 
“Motor-Voter” law because of its requirement for providing voter registration through state 
DMV offices, an equally important part of the law is its requirement that state public 
assistance offices (administering programs such as Food Stamps, TANF, Medicaid and WIC) 
must provide voter registration services to all persons applying for benefits, recertifying their 
eligibility for benefits, or recording a change of address. 

Despite states’ obligations under the NVRA, data strongly suggest that public 
assistance agencies across the country are not complying with their obligation to provide 
voter registration services. Demos’ research shows that between initial implementation of 
the law in 1995-1996 and the most recent data reported by the EAC for 2005-2006, voter 


' 42 U.S.C. § I973gg(a)(l) 
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registration applications from public assistance agencies have declined by 79 percent 
nationwide. Nine states reported decreases of 90 percent or more.^ Poor compliance with the 
NVRA perpetuates an already troubling discrepancy in political participation: nationwide, 80 
percent of citizens in households making $100,000 or more are registered to vote, compared 
with only 60 percent of citizens in households making less than $25,000.^ 

Representative of the problem, but by no means the only offender, was Missouri’s 
Department of Social Services. The state of Missouri has a substantial income gap with 
respect to those registered to vote: only 66 percent of adult Missouri citizens in households 
making less than $25,000 a year were registered to vote in 2006 compared to 85 percent of 
those in households making $100,000 or more. According to data from the FEC and EAC, 
voter registrations from public assistance agencies dropped by 88 percent in Missouri 
between 1995-1996 and 2003-2004. 

Field investigations confirmed what the numbers strongly suggested, specifically, that 
the agency was not providing the opportunity to register to vote to every individual who 
applied, recertified, or changed an address in connection with public assistance benefits. We 
notified the Secretary of State and agency Director about our findings. When we received no 
response that the offices would change their practices, Demos - together with partners 
including Lawyers’ Committee for Civil Rights Under Law, Project Vote, and a pro bono law 
firm - filed a complaint in federal district court and requested a preliminary injunction for 
immediate relief in light of the then-upcoming election. 

On July 9, 2008, the Court heard testimony from eleven witnesses and accepted 
extensive written submissions from the parties. Less than a week after the hearing, on July 
15, the Court issued the preliminary injunction we had requested, finding that Missouri DSS 
had violated the NVRA by failing to provide plaintiffs - and tens of thousands of other low- 
income Missourians - with the opportunity to register to vote required by the NVRA."* The 
state’s own documents confirmed that the state was short by approximately one million of the 
number of voter registration applications that would have been necessary to provide required 
voter registration services to DSS clients between 2003 and 2008. Other evidence showed 
that voter registrations applications completed by clients had been allowed to pile up on a 
caseworker’s desk for more than a year without being submitted to election authorities for 
processing, and that many local offices were simply unaware of their voter registration 
obligations. Based on these and other violations, the Court directed the agency to 


^ Douglas Hess and Scott Novakowski, Unequal Access: Neglecting the National Voter Registration Act 
(Feb. 2008), available at httD://www .demos.org/Dubs/llneQuaLAccessReDort-web.ixlf . To put these declines 
in context, it is important to understand that the maximum possible decline in voter registrations is 100%: a 
100 % decline means that the number of voter registrations at public assistance agencies has declined to 
zero, with no further decline being numerically possible. Accordingly, a 79 % nationwide decline in voter 
registrations at public assistance agencies - with some states recording a 90% decline - indicates an 
extremely grave compliance problem, approaching the outer mathematical boundary for a reduction in 
voter registrations. 

^ JA. at 3, citing Douglas R. Hess, Project Vote, “Representational Bias in the 2006 Electorate,” (2006), 
Table 6: Household Income and Voting Behavior, available at httD://www .proiecrvote .org . 

'' ACORN, et al. v. Scott, et al., 2:08-cv-04084 (W.D. Mo., July 15, 2008), available at 

http://www.demos.org/publication.cfm'?currentPublicationID=39FF09AD-3FF4-6C82- 

5C632CED7216F235. 
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immediately comply with the voter registration requirements of the NVRA and adopt a 
comprehensive plan on how to do so. 

As a result, voter registration applications received at DSS offices skyrocketed. 
Whereas all Missouri public assistance agencies had received a total of only 15,500 
registration applications over a two-year period in 2005-2006, DSS alone has since received 
over 70,000 registrations since August 2008 and the end of January 2009. The state’s public 
assistance agency received over 12,700 registrations per month in five and a half months 
since the court order went into effect - a staggering increase over its previous two-year 
average of just 649 applications a month. 

Demos is currently working in at least 10 states to overcome similar problems in 
compliance with states’ voter registration obligations under Section 7 of the NVRA, and data 
from many more states indicate the need for investigation and enforcement. This problem 
affects millions of low-income persons who are missing the opportunity to register to vote at 
a local public-assistance agency. For many low-income individuals, such agencies may be 
their sole point of contact with the government, and sole opportunity to register to vote. 
Ensuring states’ compliance with their obligations under Section 7 of the NVRA must be 
a priority so that low-income citizens may register and participate in our political process, 
as Congress had intended 15 years ago in passing the NVRA. We are encouraged that 
the Voting Section of the U.S. Department of Justice, after years of neglecting its 
responsibility to enforce Section 7 of the NVRA, has entered into settlements with two 
states in the past year after we met with the leadership of the Voting Section last year.^ 
However, there is much more work to be done to fulfill the promise of the NVRA for 
ensuring the political participation of low-income citizens. 

Denial of Voter Registration Opportunities to Veterans 

As this Committee is aware, many of our nation’s veterans experienced serious 
obstacles to voter registration and the vote prior to the 2008 presidential election. Many 
veterans reside for extended periods at VA facilities - nursing homes, emergency 
housing, rehabilitative care centers, or some other type of facility with few on-site voter 
registration services— and some, especially those who are disabled, face significant 
obstacles to traveling off-campus for voter registration.*’ This problem was exacerbated 
prior to the 2008 elections by shifting and detrimental VA policies. 

In the months preceding the 2008 presidential election, the Veterans Health 
Administration issued and withdrew no less than three different policies on voter 
registration. The first policy directive, VHA Directive 2008-23 issued on April 25, 2008, 
required all VA facilities to develop comprehensive voter registration plans to assist 
veterans in voting, required the VA to publicly post voter registration information for 


^ See DOJ NVRA settlements with Arizona (available at 

htlri://www.demQS.Qrg/oublication.cfm?cnrrentPublicationlD=BB58168C-3FF4-6C82- 
5DEC8F3E8A072061) and Illinois (available at 

http://www.demos.org/publication.cftn?curTentDublicationlD=S1787F81-3FF4-6C82- 

568C31CA2CEDD7CD1 . 

* In 2006, 773,600 veterans obtained treatment at inpatient VA facilities. See 
hnD://wwwl.va.gov/opa/fact/vafacts.asp (last viewed September 6, 2008). 
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veteran inpatients, and required that VA facilities provide absentee voter applications if 
patients cannot leave the facility. Unfortunately, two and a half weeks later, it issued 
Directive 2008-25, rescinding Directive 2008-23 and announcing a broad prohibition 
against any third-party voter registration drives. In addition, the VA refused to accede to 
state requests from California, Connecticut, Vermont, North Carolina, and Arkansas that 
VA facilities serve as voter registration agencies and conduct voter registration 
themselves (to obviate the problem of a lack of third party voter registration).^ State 
designation of federal agencies as voter registration agencies in provided for in the 
National Voter Registration Act.* 

We know from our work that this second policy inhibited voter 
registration assistance at VA facilities. In mid-August of 2008, a colleague 
forwarded an inquiry from a veteran who wanted to organize a group of veterans 
to conduct non-partisan voter registration at a VA facility. After receiving 
Directive 2008-025 and information about VA Form 10-0462 (which the group of 
veterans would have needed to sign), he indicated that he felt it would be futile to 
request approval to try to register veterans at VA facilities.^ 

On September 8, 2008, after this Committee scheduled a hearing on the issue of 
voter registration assistance for veterans, the VA rescinded Directive 2008-025 and 
adopted its third policy on voter registration. Directive 2008-053. While an improvement 
over the second policy, the registration problem remained as the directive required only 
that each VA facility must adopt “a written published policy on voter assistance” and that 
information on registering and voting must be posted throughout VA facilities.'® The 
new policy neither imposed any affirmative obligation on VA facilities and agencies to 
register veterans and failed to clarify whether and to what extent outside groups would 
actually be permitted to conduct voter registration activities. Indeed, the volunteers with 
responsibility for the policy were prohibited from affirmatively offering voter registration 
because each had to sign a form agreeing that (1) s/he would strictly limit voter 
registration assistance to only those veterans who specifically requested it, and (2) s/he 
would not encourage political participation through voting." 

Data collected by the U.S. Census Bureau indicate that a significant number of 
veterans remain unregistered to vote. In fact, over 5.3 million veterans (23.2% of all 
veterans) were not registered to vote in 2006.'^ There are also significant gaps in 


’ See Written Testimony of Lisa J. Danetz before the Committee on Rules and Administration, United 
States Senate, at 8 (September 15, 2008), available at http;//www.demos.org/publication.cfm?current 


VHA Directive 2008-053 at 4.b(l), available at 
httpt/Zwww 1 .va .gov/VHAPUBLICATIONS/ViewPublication.asp?pub_ID =1756. 

' ' See Transcript of Oral Testimony of Lisa J. Danetz before the Committee on Rules and Administration, 
United States Senate, at 31 (September 15, 2008). 

Source: U.S. Census Bureau, Current Population Survey, Voting and Registration in the Election of 
November 2006, Table 15b, available at 

http://www.census.gov/DOPulation/www/socdemo/voting/cps2(X)6.htrnl . 


publicationlD =69461641 %2D3FF4%2D6C82%2D5A2FC05FB2A30A6A 
*42 U.S.C. § 1973gg-5(a)(3)(B)(ii). 

’ Written Testimony of Lisa J. Danetz, supra, at 7. 
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registration rates between more highly educated and affluent veterans and those with 
lower education and lower income, indicating the need for greater voter registration 
outreach among such veteran populations. In 2006, only 70 percent of veterans with a 
high school diploma or less were registered to vote compared to 83 percent of those with 
a baccalaureate degree and 88 percent of those with an advanced degree.’^ Similarly, 
only 73 percent of veterans in households with incomes below $25,000 were registered to 
vote compared to 85 percent of veterans in households making $100,000 or more a 

14 

year. 


During the last session of Congress, Senators Diane Feinstein and John Kerry and 
Representative Robert Brady introduced legislation in the U.S. Senate (S. 3308) and 
House of Representatives (H.R.6625) that would have required the Department of 
Veterans Affairs to approve state requests for designation of VA sites as voter 
registration agencies, in accordance with the National Voter Registration Act. The bills 
also directed the VA to facilitate voter registration activities by nonpartisan organizations 
and elections officials. The House passed the legislation but the Senate adjourned amidst 
extensive negotiations in this Committee over the bill. Thus, voter registration of 
veterans remains an issue, as does the sufficiency of voter registration opportunities for 
many other citizens who interact with the federal government to receive, among other 
services and programs, naturalization services at the United States Citizenship and 
Immigration Services and Supplemental Security Income and Social Security Disability 
Insurance from the Social Security Administration. 

Voter Registration Problems Revealed By Provisional Ballot Usage 

Experts estimate that as many as 3 million votes were lost in the 2000 election 
because of registration problems alone. The Help America Vote Act of 2002 (HAVA) 
and its provisional balloting requirement were a response to these widespread problems. 
To ensure that no voter is turned away from the polls, provisional ballots are to be 
distributed to individuals who, among other things, believe they are registered to vote but 
whose names cannot be found on the voter rolls at the polling place. Provisional votes 
are subsequently counted if election officials are able to verify that the individual is a 
legitimate voter under state law.’® While provisional ballots can save votes, they are not 
without their problems.’^ 

While provisional ballots themselves pose many problems, their use (and abuse) 
is actually a symptom of a much more fundamental problem: a dysfunctional voter 
registration system. Examination of provisional ballot data can thus shed light on the 


‘Vi 

Source: U.S. Census Bureau, Current Population Survey, Voting and Registration in the Election of 
November 2006, analysis by Demos. 

CalTech/MlT Voting Technology Project, Voting: What Is, What Could Be (July 2001). 

“ 42 U.S.C.§ 15482. 

See e.g. Scott Novakowski, .4 Fallible ‘Fail-Safe’: An Analysis of Provisional Balloting Problems in the 
2006 Election (Demos, November 2007), available at http ://www .demos.org/DUbs/failsafereDort. pdf : Scott 
Novakowski, Provisional Ballots: Where to Watch in 2008 (Demos, October 2008), available at 
http://www.demos.org/pubs/DtovisionalbaUot_brief.ixlf : and Advancement Project, Provisional Voting: 
Fail Safe Voting or Trapdoor to Disenfranchisement (September 2008), available at 
http://www.advancementproiect.org/pdfs/Ptovisional-Ballot-Report-Final-9-16-08.pdf . 
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scope and character of the problems affecting our registration system. Nationwide, 
hundreds of thousands, sometimes even millions, of voters who believe they have 
properly taken the steps necessary to register to vote are showing up at the polling place 
only to find their names omitted from the voter rolls. In many cases, their provisional 
ballots are not counted. 

Over 1 .9 million provisional ballots were cast in the 2004 presidential election.'* 
Sixteen states reported that over 1 percent of all ballots cast in that election were 
provisional.*® Provisional ballots made up over 3 percent of ballots cast in six states and 
over 5 percent in another three states.^® In the 2006 midterm election, twelve states 
reported that over 1 percent of ballots cast were provisional, with Arizona reporting a 
provisional balloting rate of 4.7 percent and Ohio a rate of 3 percent.^’ 

While nationwide data from the 2008 election is not yet available, Ohio is one 
state that is again attracting attention for its high provisional balloting rate. Statewide, 
3.6 percent of votes cast were provisional, up from an already-high 3 percent in 2006.^^ 
Franklin County, home to city of Columbus, had a rate of 5 percent and Cuyahoga 
County, containing Cleveland, had a rate of 4.3 percent.*^’ 

Such high numbers of provisional ballots and high provisional balloting rates are 
indicative of breakdowns in our registration system. In most cases, provisional voters 
clearly believe they have followed all the steps required to be registered to vote. In fact, 
HAVA requires that each provisional voter sign an affirmation attesting that they are a 
registered voter Calls received by the Election Protection hotline in 2006 confirm that 
many voters given provisional ballots believed they had properly registered, some even 
saying they had confirmed their registration status with election officials as recently as 
the day before the election.^^ Furthermore, numbers of provisional ballots cast do not 
include the throngs of voters who were erroneously turned away from the polls without 
being offered a provisional ballot or refused to cast one because they believed it would 
not count.^® 


Kimball W. Brace and Michael P. McDonald, 2004 Election Day Survey (U.S. Election Assistance 
Commission, 20051. httD://www.cac. gov/election survey 2004/tochnn . 

” Eagleton Instimte of Politics, Rutgers University and Moritz College of Law, The Ohio State University, 
Report to the U.S. Election Assistance Commission on Best Practices to Improve Provisional Voting 
(2006), available at litlD://www .eagleton. mtgers-edu/News-Researcli/T*rovisionalVoting VoterlD.html . 

™ Ibid. 

U.S. Election Assistance Commission, 2006 Election Administration and Voting Survey, available at 
http://www.eac.gov/program-areas/research-resources-and-reports/completcd~research-and- 
reports/election-dav-survev-results . 

Ohio Secretaiy of State, 2008 Election Results, available at 
http://www.sos.state.oh. us/SOS/eleclions/electResulis.Mai]i./2008EleclionResultsasDx . 

Ibid. 

“ 42 U.S.C. § 15482(a)(1), (2) 

Scott Novakowski, 4 Fallible 'Fail-Safe An Analysis of Provisional Balloting Problems in the 2006 
Election (Demos, November 2007), available at httD://www .demos.org/pubs/failsafereport .Pdf 
“ Ibid. 
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Just as troubling as high rates of provisional ballots being cast are the large 
numbers of provisional ballots that are rejected. In 2004, over one in three of the 1 .9 
million provisional ballots cast were ultimately rejected.^^ In 2006, almost 22 percent of 
the 791 ,483 provisional ballots cast were rejected.^® Because HAVA left up to the states 
the decision of which provisional ballots to count, states vary dramatically in their 
rejection rates. In 2006, for example, rejection rates ranged from a high of over 93 
percent in Kenmcky to 1 .6 percent in Oregon. The primaiy reason provided by the states 
for rejecting provisional ballots that year was because voters were determined to be “not 
registered.” The second most frequent reason was that the ballot was cast in the “wrong 
precinct.”^^ Thus, the majority of rejected provisional ballots in 2006 were discarded 
because of problems directly related to voter registration,®® In these circumstances, not 
only is our registration system failing our citizens, but the safety net designed to protect 
them is also proving ineffective. 

The widespread use of provisional ballots is indicative of fundamental, underlying 
problems with our voter registration system. While increasing access to the franchise, 
voter registration reform would also largely eliminate the problems associated with 
provisional ballots. By tackling these problems, registration reform would reduce the 
usage of, and problems related to, provisional ballots. Indeed, states that allow Election 
Day or Same Day Registration report much lower numbers of provisional ballots. For 
example, in 2006, Wisconsin reported 271 provisional ballots cast and Wyoming reported 
only 22 statewide.®’ After adopting EDR in 2007, Iowa experienced a dramatic drop in 
provisional ballot usage, from 14,661 provisional ballots in the 2004 election to only 
4,725 in 2008.®® North Carolina also experienced a huge drop: 92,533 provisional ballots 
were cast in the 2006 general election, as compared to 53,972 in the high-mmout 2008 
presidential election. Gary Bartlett, Executive Director of the North Carolina State Board 
of Elections, has attributed this drop to the state's use of Same-Day Registration. 

Harassment of Voters Using Lawful Voter Registration Methods in Ohio 

Other disturbing voter registration problems observed by Demos during Election 
2008 included harassment of and unfounded accusations against lawful registrants by law 
enforcement authorities in Greene County and Hamilton County, Ohio. 

Under Ohio law, voters are permitted to register and cast an in-person absentee 
ballot on the same day during the six-day window between the beginning of early voting 
and the end of the registration period. This “Golden Week” for same-day registration in 


EAC, 2004. See note [4], 

“EAC,2006. See note [7], 

” In 2006, thirty states and the District of Columbia automatically rejected provisional ballots cast in the 
wrong precinct even if they were cast in the correct jurisdiction or, in some cases, even the correct polling 
place. 

™ In 2006, 66 percent of rejected provisional ballots were discarded for the following reasons: the voter 
was determined to be “not registered,” the voter’s registration was “not timely received” by election 
officials, the voter was purged from the rolls, or because the provisional ballot was cast in the wrong 
precinct or jurisdiction. EAC, 2006. See note [7], 

’'EAC, 2006. See note [7], 

“ Iowa Secretary of State 2008 Report, available at htip://www.sos.state.ia.us/pdfs/2008reDon.pdf . 
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Ohio extended from September 30 through October 6, 2008 in the recent presidential 
election. Despite legal challenges to this registration procedure by the Ohio Republican 
Party, four different federal and state courts upheld the lawfulness of this registration 
method in decisions issued in late September 2008.^^ 

Despite the clear lawfulness of Ohio’s same-day registration procedure under both 
Ohio and federal law, law enforcement officials in Greene County, Ohio, announced that 
they were launching an investigation into voting by each of the 302 persons in Greene 
County who registered and cast an absentee ballot on the same day during the period 
September 30 through October 6. The Greene County sheriff announced the 
investigation even though he acknowledged in news reports that he lacked any first-hand 
reports or evidence that could support allegations of voter fraud- Instead, the only 
grounds cited for the investigation were unsubstantiated “concerns” expressed in 
telephone calls by members of the public who appeared to object to registration and 
voting by students in the community, unaccompanied by any specific allegation of actual 
fraud or other illegal conduct committed by any specific voter. 

After learning of this disturbing threat of voter harassment, Demos immediately 
drafted a letter to the Greene County Sheriff and Prosecuting Attorney stating that a law- 
enforcement investigation based solely on the fact that a voter registered to vote using 
lawful methods threatened the federally protected rights of Greene County voters under 
Section 1 1(b) of the Voting Rights Act of 1965, among other protections. 

Section 11(b) of the Voting Rights Act, 42 U.S.C. § 1973i(b), provides: 

No person, whether acting under color of law or otherwise, shall 
intimidate, threaten, or coerce, or attempt to intimidate, threaten, or coerce 
any person for voting or attempting to vote, or intimidate, threaten, or 
coerce, or attempt to intimidate, threaten, or coerce any person for urging 
or aiding any person to vote or attempt to vote, or intimidate, threaten, or 
coerce any person for exercising any powers or duties under section 3(a), 

6,8,9, 10, or 12(e). 

Our letter pointed out that an investigation based on nothing more than a voter’s decision 
to use a lawful method of registration would surely chill the willingness of voters in 
Greene County to exercise their right to register to vote in future elections, and that it was 
difficult to view such an investigation as anything other than unlawful intimidation under 
Section 1 1(b) of the Voting Rights Act. We accordingly urged the Greene County 
officials immediately to cease their investigation and we provided a copy of our letter to 
the U.S. Department of Justice. Fortunately, within hours after we sent our letter, Greene 
County officials announced that they were dropping their investigation. 


Demos participated as counsel in defending the legality of Ohio’s same-day registration period in 
conjunction with a variety of Ohio voters and advocacy groups. The litigation is described further in the 
attached letter to Greene County officials dated October 10, 2008 (also available at: 
httD://www .demos. org/Dubs/GreeneCounlvLetterFinal.t)dfi 
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Officials in Hamilton County, Ohio also made highly publicized and unwarranted 
allegations of voter fraud against some 600 Hamilton County voters who took advantage 
of the same-day registration window during the 2008 election. In announcing the 
investigation, Hamilton County Prosecuting Attorney Joe Deters declared “We know of 
certain voter fraud.”^'* However, after news reports noted that Mr. Deters was serving as 
the Southwest Ohio Regional Chairman of the McCain campaign, Mr. Deters recused 
himself from the investigation and turned it over to a court-appointed special prosecutor. 
In January 2009, the special prosecutor released a report establishing that the claims of 
voter fraud w'ere in fact groundless.'’’ “Ultimately,” the report stated, “the investigators 
discovered get-out-the-vote practices, sponsored by community organizations, which 
took full advantage of this unique absentee-voting period, but no evidence that these 
practices violated Ohio law.”” 

Demos is concerned that these groundless accusations of voter fraud, and 
unwarranted investigations of lawful voter registration, may chill lawful voter registration 
activities. The Committee may wish to inquire whether the Voting Section of the U.S. 
Department of Justice uncovered other instances of voter registration intimidation 
through similar tactics during the 2008 election and, if so, what steps are being taken to 
address this problem. 

Conclusion 

Demos appreciates this opportunity to inform the Committee of the serious voter 
registration problems that continue to impede and deter millions of citizens from full 
participation in the political process. We look forward to working with the Committee 
during this session on its continuing efforts to address and overcome these problems. 

Miles Rapoport 
President 

Demos; A Network for Ideas and Action 
220 Fifth Avenue, Fifth Floor 
New York, NY 10001 

Brenda Wright // 

Legal Director, Democracy Program 
Demos; A Network for Ideas and Action 
358 Chestnut Hill Avenue, Suite 303 
Brighton, MA 02135 
(617) 232-5885 


’’ Kimball Peny and Howard Wilkin.son, "Deter Steps Out of Voter Probe," Cincinnati Enquirer, October 
20, 2008 

“Vote fraud claims were wrong ” Cincinnati Enquirer, January 28, 2009, available at 
hao://newsxincinnati.coni/aDr?s/Dbcs.dll/article?AID=/AB/20Q9Q128/7^EWS01/9012803l7/ 


9 



215 



“The Way 

Democracy Will Be” 


6930 Carroll Ave., Suite 610 
Takoma Park, MD 20912 - (301) 270-46)6 
(301) 270-41 33 (fax) • info®fairvote.org 

www.fairvote.org 


March 1 1 , 2009 

U.S. Senate Committee on Rules and Administration 
305 Russell Senate Office Building 
Washington, DC 20510 

Dear Committee Members: 

Thank you for holding this timely and important hearing, Voter Registration: Assessing Current 
Problems. As you will certainly hear from those invited to testily, our current voter registration 
system is riddled with problems and susceptible to breaking down at several points throughout the 
process — from filling out a registration form to voting on Election Day. In the November 2008 
General Election, voters across the country were denied their right to vote because of bureaucratic 
hassles, unclear directions and a system in need of a major overhaul. 

Leading up to the November election, FairVote surveyed hundreds of local election officials in 
counties in states of particular focus to the presidential candidates in order to better understand the 
problems voters might face on Election Day. (See attached final report.) Among other key findings, 
we determined nearly all of the jurisdictions prepared their machine and poll booth allocation plans 
several weeks or months in advance of their states’ voter registration deadline. Since many voters 
register in the weeks leading up to the deadline, local officials were unprepared for the surge in 
turnout, compared to previous election cycles. This problem, and others, could have been avoided if 
the government took the position that it anticipates voter participation — and is not surprised by it. 

Instead of anticipating participation, our current system expects voter apathy. Unlike most 
democratic countries around the world, the U.S. has a self-initiated, opt-in system of voter 
registration where voters themselves are solely responsible for ensuring accurate and complete 
voter rolls. We urge this committee to explore options that will move toward a system of automatic 
voter registration, where citizens have the opportunity to opt-out of the process if they so choose. 
Policies like systematically pre-registering 16-year-olds in high schools, automatically registering 
any eligible voter who interfaces with a government agency and allowing citizens the opportunity to 
correct any voter registration error on Election Day will dramatically improve our system, reduce 
burdens on local officials and bring the United States into the international mainstream in this 
important area. 

Thank you again for holding this hearing. I hope this will be the first of many opportunities the 
voting rights community will have to move our voter registration system into the 21“ Century. 


Sincerely yours. 



Rob Richie 
Executive Director 


FairVote Board of Directors: John Anderson o Edward Hailes o Hendrik Hertzberg 
Malia Lazu o Pete Martineau o Krist Novoselic o William Redpath 
Ken Ritchie o Cynthia Terrell o David Wilner 


Uniformity in Election Administration: 

A 2008 Survey of Swing State County Clerks 
National Edition 

By Allison McNeely and Adam Fogel 
October 27, 2008 

Introduction 

The Democracy SOS Project aims to increase transparency in election administration and 
to monitor the actions of election officials, starting with Secretaries of State. This series 
reports the results of surveys of county clerics in 10 “swing states” during the 2008 
presidential election. FairVote staff and interns surveyed nearly every county clerk in 
Missouri, New Mexico, Colorado, Pennsylvania and Virginia, as well as election officials 
in counties with at least 500,000 residents in Ohio, Florida, Minnesota, Michigan and 
Wisconsin. 

We asked questions designed to shed light on the practices of the county, as well as their 
interpretation and compliance with state law. We asked questions regarding the allocation 
of voting machines and poll booths in order to assess the county clerks’ preparedness in 
ensuring that there would not be long lines and everyone would be able to vote on 
Election Day. We asked every county clerk if they planned to put together a written 
allocation plan of their machines/booths to assess if these plans have been well thought 
out. We inquired as to when draft and final versions of the ballot would be ready to a.ssess 
their clarity and ensure the public has lime to review the ballot before Election Day, 
which helps cut down the amount of time voters spend in the voting booth. Finally, we 
asked about the number of post-secondary institutions in each county and if they had on- 
campus polling locations to evaluate accessibility for youth voters. 

For our national .survey, we phoned counties in the 10 states with populations over 
500,000. In total, we attempted to contact 35 counties - spanning from 1 1 counties in 
Florida to just 1 in Virginia and Wisconsin. Unfortunately, we were unable to reach 9 
counties out of the 35 called. These counties include Miami-Dade, Florida; Broward, 
Florida; Hillsborough, Florida; Pinellas, Florida; Volusia, Florida; Jefferson, Colorado; 
Wayne, Michigan; Macomb, Michigan; and Kent. Michigan. For a complete list of 
counties, see Appendix A. 
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Type of Voting Equipment and Number per Precinct 

The first question we asked each county clerk clarified the voting equipment used in the 
county as well as the number of machines per precinct. We looked up the machines used 
in each county and whether or not they had central or precinct-based count on the website 
verifiedvoting.org, and then compared the information to responses by the county clerks. 
All the county clerks we spoke with were able to successfully state which types of voting 
equipment they used and the number of machines per precinct. The most common types 
of machines used are the optical scan and the DRE for accessible voting. A few counties 
opted to use the automark, an accessible ballot marker instead of the DRE touch screens. 
The number of machines per precinct varied greatly - some counties had 1 optical and 1 
DRE per precinct,' but each county had at least two machines of some kind per precinct. 


Voting Equipment Used in Counties with Populations over 500,000 



Optical Scan 

DRE TS/PB/Dial 

Automark 

Number of Counties* 

18 

19 

7 


*Out of 26 surveyed 


The Help America Vote Act (HAVA) of 2002 does not specify what kind of voting 
equipment states must use. Furthermore, there are no requirements for the number of 
voting machines they have to put in each precinct. Requirements surrounding accessible 
voting state there must be some kind of accessible voting machine available to voters at 
each polling location, but not much more is required of the election official. The lack of 
specificity in HAVA may explain why we found such varied results for the type of voting 
machine used in the states and the numbers they allocated to each precinct. In short, 
insufficient federal guidelines address the issue of voting system uniformity and their 
allocation. 

Allocation of Poll Booths in each Precinct 

The next question sought to address how county clerks determine the number of poll 
booths needed for the upcoming presidential election. This question was difficult for 
many election supervisors to answer due to several states’ upcoming primaries; they were 
not thinking that far ahead. 


In general, election supervisors cited experience, past 
voter turnout, current voter registration, and precinct 
population most frequently as factors that they use to 
determine the number of booths needed. Some of the 
more promising responses included references to a 
specific number of registered voters per voting booth 
or DRE. Summit, Ohio and Oakland, Michigan will allocate 1 booth per every 100 
voters. El Paso, New Mexico will allocate I booth per every 400 registered voters. For 
the counties that only used DRE systems, Montgomery, Ohio will have 1 machine per 


Officials “did not say how 
they used [voter 
registration and previous 
turnout] to determine an 
effective allocation.” 


' Hamilton, Orange, Lee, Polk, and El Paso counties 
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160 voters, Montgomery, Pennsylvania will have 1 machine per every 600 voters, and 
Fairfax, Virginia will have 1 machine per every 150 voters. 

Overall, not a single election official surveyed could refer to a specific scientific formula 
that they use for calculating the number of booths needed. They did make reference to 
empirical data such as past voter turnout or current voter registration, but they did not 
specifically say how they use such numbers to determine an effective allocation. 

Written Allocation Plan 

We then asked election officials if they would be 
preparing a written allocation plan of their poll booths 
for the upcoming November election as a means of 
gauging their organization and planning. The plan 
would simply state how many poll booths each 
polling location in each county will receive on 
Election Day. 

Our survey found that the majority of election officials do have a written plan for poll 
booth allocation, but a fair number of counties will not. Out of 26 administrators 
surveyed, 16 expected to create a written booth allocation plan before Election Day.^ 

The most common reasons cited by county clerks for not creating a written allocation 
plan were that the allocation of booths is based on what has been done in the past and that 
the booths are stored at polling locations, so allocation does not change. Furthermore, 
Oakland, Michigan, plans at the city level, so we cannot be certain of municipal level 
preparation. 

Readiness of Rough and Final Drafts of the Ballot 

Next, we asked election supervisors when the rough and final draft of their ballot for the 
presidential election would be ready as a means of understanding their election planning 
timeline, as well as to find out when we would be able to see a copy of the ballot to 

evaluate its clarity. We wanted to determine which 
ballots were made available to the public for 
comment and which ballots went through multiple 
drafts or edits. In addition, giving voters the 
opportunity to see the ballot before Election Day 
encourages them to prepare to vote. This preparation 
leads to voters spending less time in the booth, which in turn leads to shorter lines on 
Election Day. 


Dates for when the final 
ballot would be ready varied 
by several months across the 
counties surveyed. 


Only 16 out of 26 
counties surveyed were 
preparing a written 
allocation plan of voting 
machines and booths. 


^ Cuyahoga, Franklin, Hamilton, Montgomery (Ohio), Palm Beach, Duval, Lee, Brevard, Montgomery 
(Pennsylvania), Buck,s, Bernalillo, Arapahoe, St. Louis, Jackson, Fairfax, Milwaukee 
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In general, we found that many officials were confused by the concept of a rough draft. It 
appears that many election supervisors send the information for their ballot to the printer 
after the certification date and then receive their ballots anywhere from a week to a 
month after they are submitted. They consider these to be the final version of the ballot. 
Those officials that did understand the difference between a rough and final draft of the 
ballot were vague as to when a rough draft would be ready. Responses ranged from “after 
the certification date”^ to “no idea - probably September.”'* Some clerks did not know at 
all.* It is also possible that clerks did not understand the concept of a rough draft of the 
ballot because they only print their ballots onee. 

All election officials were aware of when the final draft of their ballot for the presidential 
election would be ready. Around absentee voting, 6 weeks prior and 30 days prior were 
the most common answers. Dates for when the ballots would be ready spanned a 
significant range of time, the earliest answer was August 1 1'*’* and the latest answer was 
the day of the election.^ 

College Campuses and Polling Locations 

The final question in the survey was 
intended to determine which counties had 
a post-secondary institution, and whether 
or not there was a polling place on 
campus. We were curious about the 
placement of polling locations on campus 
because in recent election cycles, on- 
campus polling locations have had the 
longest lines in the country. 

Of the 26 counties surveyed, 24 have a 
university, college, community college or 
junior college in it. Of the 24 with a post- 
secondary institution, only 15 counties 
reported that they plan to have a polling 
location on campus.* In general, counties 
that had post-secondary institutions had more than one type of institution. Most do not 
put polling locations on all of the post-secondary institutions in the county, only some of 
them. 


Does the post-secondary 
institution in your county have 
a polling place on campus? 



^ Orange County 
Philadelphia County 

^ Franklin, Summit, Polk, Brevard, Philadelphia, and Jackson Counties 
^ Palm Beach County 
’ Delaware County 

^ Cuyahoga, Franklin, Hamilton, Montgomery (Ohio), Palm Beach, Orange, Duval, Hennepin, Allegheny, 
Bernalillo, El Paso, St. Louis, Jackson, Fairfax, Milwaukee 
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Officials provided a range of rationales as to why they put polling locations on certain 
campuses but not others. Brevard Country, Florida reported not having any polling 
locations on campuses because they wanted to stay away from schools due to logistics 
concerns. Hamilton County, Ohio had to move its polling location off of the University of 
Cincinnati campus due to campus construction. St. Louis County, Missouri will have one 
polling location on a college campus but the official was unsure about the rest of the 
campuses in its county. The official said that it just depends on the issues on the ballot. 

Conclusions 

We have concluded that in the largest counties of the swing states surveyed, there is 
much work to be done to create uniform standards for the conduct of elections at the local 
level. At a minimum, state and federal officials should implement policies encouraging 
pre-election transparency and post-election accountability. Allowing for public input at 
every stage of the election process — from ballot design to poll booth allocation plans— 
would lead to far greater credibility in the electoral process and could prevent serious 
oversights that impact voters. Post-election accountability should include a full review of 
election preparation, quandtative measures tracking ease of voting (i.e. average time 
waiting in line, average time to cast a ballot, etc.) and recommendations to improve 
future elections. 

First, voting machines specifications, at least in terms of the way votes are counted, 
should be standardized across the country. The lack of uniformity could create numerous 
problems that can and likely will arise from a lack of standardization of voting equipment 
such as faulty programming and use, lack of accessibility, and concerns over legitimacy 
of the results. The Help America Vote Act should require, at a minimum, that all states 
standardize their voting equipment for every county in their state. 

Second, a standard formula for the allocation of voting machines and poll booths should 
be implemented. All election officials should prepare written allocation plans so they are 
able to accurately and effectively communicate their election plans to poll workers. We 
believe that the lack of written allocation plans in some counties, as well as the responses 
given for the rationale behind poll booth allocation, demonstrate insufficient preparation 
for the upcoming election. Election officials should be required to draft a written 
allocation plan for poll booths, to be finalized by a specified date well in advance of the 
election. 

Third, all election officials should receive a draft of their ballot before printing a final 
version. This draft should be available for scrutiny by NGOs and public interest groups, 
and also so that voters are able to see at least a draft of the ballot before Election Day. 
States should establish a widely known release date for copies of the draft and final ballot 
to ensure the ballot is clearly understood by voters. 

Fourth, post-secondary institutions should have polling locations on campus and students 
should not be subjected to allocation decisions that discriminate against them. That 
means counties should determine poll locations based on the number of registered voters 
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in each precinct, voter turnout in previous elections and other neutral factors. We 
recommend every post-secondary institution with student housing have a polling place on 
campus. 

In the days leading to the November election, officials at the local level should make 
every effort to ensure transparency by publicizing Election Day plans. Officials should 
also support measures in the future that increase accountability and preparedness in an 
effort to build public confidence in the election process. In addition, secretaries of state 
should push their state legislatures to introduce bills standardizing election procedures 
statewide. In the meantime, secretaries should promulgate administrative rules for county 
officials using whatever power is currently at their disposal. 

At the federal level, the Election Assistance Commission (EAC) should release election 
management guidelines setting uniform standards and best practices for the all of the 
topics covered in this report, including machine and poll booth allocation, election 
preparedness, public input in ballot design and on-campus polling locations. Finally, 
Congress should give the EAC rule-making authority and the necessary resources to 
implement their recommendations. 
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State 

Ohio 

Ohio 

Ohio 

Ohio 

Ohio 

Florida 

Florida 

Florida 

Florida 

Florida 

Florida 

Florida 

Florida 

Florida 

Florida 

Florida 

Minnesota 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

New Mexico 

Colorado 

Colorado 

Colorado 

Colorado 

Missouri 

Missouri 

Michigan 

Michigan 

Michigan 

Michigan 

Virginia 

Wisconsin 


County 

Cuyahoga 

Franklin 

Hamilton 

Summit 

Montgomery 

Miami-Dade 

Broward 

Palm Beach 

Fdillsborough 

Orange 

Pinellas 

Duval 

Lee 

Polk 

Brevard 

Volusia 

Hennepin 

Philadelphia 

Allegheny 

Montgomery 

Bucks 

Delaware 

Bernalillo 

Denver 

El Paso 

Arapahoe 

Jefferson 

St. Louis 

Jackson 

Wayne 

Oakland 

Macomb 

Kent 

Fairfax 

Milwaukee 


Italicized counties declined participation or did not respond to repeated requests for 
participation in the survey. 



223 


Acknowledgements 

Without the hours spent calling hundreds of local election officials, this project would not 
have been possible. FairVote would like to thank our great summer 2008 research team 
for making this project a reality. Researchers include: Ekua Boateng, Tyler Brannon, 
Charles Butler, Jonah Gold, Annie Johnson, Kathryn "Ryan" Lee, Allison McNeely, 
Jennifer O'Dell, Allison Oesterle, Erin Pauling Steven Risma and Daniel Weaver. 

Special thanks to Tova Wang of Common Cause and Eddie Hailes of the Advancement 
Project for their advice and support from the inception of this project. 

Thanks to former FairVote staff Ryan Griffin and interns Vincent Vecchione and Nora 
Mascioli for their work early on in the project. Thanks to FairVote’s program director 
David Moon for conceiving this project in 2006. 

Thanks to Democracy Fellow Tara J. Young, who worked tirelessly recruiting our 
coalition partners. Our national partners include: People for the American Way, New 
America Foundation, The Advancement Project, Common Cause, Demos, America, 
Association of People With Disabilities, The Praxis Project, and Progressive States 
Network. 

This report was made possible through support from the Herb Block Foundation. 


8 



224 







FairVoto 

6M0 Carroll Avanu« 
Suita 610 

TaKoma Park. MO 20912 




225 



LEAGUE OF WOMEN VOTERS^ 

OF THE UNITED STATES 


' March 11, 2009 



Senator Charles Schumer 

Chairman, Committee on Rules and Administration 
U.S. Senate 
Washington, DC 


i M -w Dear Mr. Chairman: 

ir.u We are v^Titing to provide our perspective on current problems in voter 
HunM! registration. We ask that this letter be included in the record of the hearing the 

f>, K,v i<.\o Rules Committee held on this subject today. 


.iKdiihs jhi.js 
MCJIlpitiS [vtUiCNVC 


Nani'v ,i. E'itrtfra 

Sesjnic, Wsvs’h.inyi'oo 


Stcphsinic V, Jislmson 
LirOe Rock, Arkansas 


MsaryT. fvicn/ 

r'hariollc,. Norlls Carolina 


The single most important issue in voter registration is the failure of the states to 
fully implement -- and the failure of the U.S. Department of Justice to enforce — 
Section 7 of the National Voter Registration Act of 1 993. Section 7 requires that 
states provide extensive voter registration opportunities at public assi.stance and 
disability agencies. Registration figures indicate, and invesligafions by outside 
organizations confinn, that most states are not implementing the law. 

In the first years after enactment of the NVRA, registration from social service 
agencies was significant but not large. Since then, however, registration has 
dropped precipitously, resulting in the loss of millions of voters from the voter 
rolls according to work by Project Vote, Demos, and others. 


Jsiiss 

<'>vef'iarRt Park, Kansas 


Mai-cia A. Merrifss 

I'Ycfk'Hiii, 'Ne\^' 'Y'oi'k' 


( :an){u‘ 

l..i:ibbock„ 'Texas 


CjU'fvl RdTiiers 
New 'Yor'k, New '\Y>rk 


Norman 'I'Hrn}! 
Pi;<rt,iand, TUrcg-oti 


iYiasnu' keatlev-f.j’iotts 
I'kiini I liirtxtr, }-'kxid:! 


While the Department of Justice is responsible for enforcing Section 7, the 
performance of the Department has been lackluster at best. Few cases have been 
brought and there is no clear enforcement strategy. 

The League of Women Voters urges the Committee to address this issue. We 
ask that you call attention to the failure of the states to fully Implement Section 7 
and we urge you to explore with the Department of Justice what enforcement 
strategies might be pursued. If states w ere simply to reinstate their earlier 
programs, it would result in the registration of millions of eligible citizens. It 
states had clear direction from the Department of Justice, additional significant 
improvements could be made. 

Because of the number of potential voters involved, full implementation of 
Section 7 is critically important. Because enforcement is essential for any 
program designed to protect voters, elTeclivc enforcement of Section 7 by the 
Department of Justice deserves special attention. 


We also believe that there are opportunities to enhance voter registration through 
designation of federal offices as voter registration agencies under the NVRA, 


1730 M STREET, NW. SUITE 1000, W.ASHINGTON, DC 20036-4508 
Phone 202-429-1965 - Fax 202-429-0854. 

Internet http://www.lwv. orj;.' E-mati: lwv@lwv.orit 
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such as the Veterans Administration, naturalization services, Supplemental Security Income, and other 
programs. 

The League is also concerned about limitations on third-party voter registration drives by slates and 
localities. In 2005, the League of Women Voters of Florida w-as forced to stop all its voter registration 
activities in that stale because of burdensome restrictions that could have resulted in bankrupting that 
League. The Florida League challenged these restrictions in the courts, but, unfortunately, this was not 
an isolated example of a state acting in a way that undermines voter registration. 

Organizations such as the League are crucial to assuring that voter registration is available to every 
voter, but the facts also show conclusively that we are key to assuring that minority voters have access 
to registration. In 2004. approximately 8.5 percent of registrants had been registered by die ctTorls of 
third party organizations, according to the Bureau of the Census. The data also make clear who is 
impacted by restrictions on third-party voter registration efforts. In 2004, 1 5 percent of African- 
American and Hispanic registrants had been registered to vote as a result of an organized drive - a rate 
much higher than the 8.9 percent rate for Whites. 

We urge the Commirtec to look into the limitations that states and localities place on voter registration 
activities by outside organiz^ions such as the League. 

Wc are also concerned about the operation of statewide voter registration databases. The Help America 
Vote Act of 2002 requires each slate to implement a single, uniform, computerized statewide voter 
registration list to serve as the official voter list for the conduct of all elections for Federal office. 
Statewide databases should be designed to .streamline communication among voter registration agencies 
and to improve election administration. In many imsiances, however, ‘‘no match” rules, lack of clear 
statewide administration and other problems have undermined rather than enhanced voter registration. 
Properly implemented statewide databases should ensure that once registered, no eligible voter will be 
removed from the official li.st because he or she has moved within the stale. 

We urge the Committee to work with the Election Assistance Commission, the Department of Ju.stice 
and the slates to encourage proper implementation of statewide voter registration databases. Effective 
management of slate voter lists is the necessary starting point for any discussion of improvements in 
voter registration systems. 

A closely related issue is the question of purging. Both HAVA and the NVRA have provisions to 
ensure that eligible voters are not dropped from the registration list. Anecdotal evidence suggests that 
these protections are not always followed. For example, many jurisdictions seemingly purge voters 
within 90 days of an election, which is prohibited. 

Thank you for the opportunity to provide our views on these voter registration issues. As you know, 
restrictions on voter registration remain as the single largest barrier to voter participation, especially 
when the number of affected persons is considered. We commend the Committee for your work in this 
area. 

Sincerely. 

\'Aol.Ua ' .) , w- 

\ \ 

Mary G. W'ilson 
President 


i’-M) M STISi-KT. .SiilTI'. UH>H. W.A.'JHI.N'CTO^V. liC J.HiS 
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Summary 

Successful military voiing is extremely dependent on successful voter registration and absentee 
ballot application. Unfortunately, that process is overly complex, error prone, and subject to 
.substantial mail delays. Because ofthese inherent problems, only 22% of the military voted in 
2006, as compared to 40% of the general population.' Similarly, military voter regi.stration rates 
are far below that of the general population's: 64.86% for the military but 86% for the general 
population. Because of that, fewer military voters receive their absentee ballots, have difficulty 
navigating the process in time to compietc and return the ballot by the varied State-set voting 
deadlines, and therefore have far lower absentee ballot cast rates than the general population: 
only 26% of military personnel cast tlieir absentee ballot in 2006 compared to 85% of the general 
population. This represents 484,000 military personnel that requested absentee ballots in 2006 
but did not cast them. It's not simply that the registration and absentee ballot application process 
lowers military registration rates, it also prevents them from fully participating in the election, 
and significantly reduces military voter participation rates. 

Claims that current requirements to .send ballots for two additional election cycles to prior 
military and overseas citizen voting applicants overstates and misses the more pressing problem.s 
of election official noncorapliance vvith federal mandates to send ballots to military and overseas 
voters (regardless of how many election cycles previously they reque.sted absentee ballots), and 
to send tliem in a timely manner. National Defense Committee does not believe the minor cost 
of those absentee ballots returned as undeliverable comes near the benefit of wliat is essentially 
automatic registration and absentee ballot application in future election cycles, especially given 
the poor record of election officials to deliver absentee ballots to these voters. 

Recommendations 

To allow military voters adequate lime to navigate the complex and variable registration and 
absentee ballot application process. National Defense Committee makes the following 
recommendations: 

- .Mandate that all States accept Federal Post Card Applications by fa.x. e-mail and postal 
mail, at the voter's discretion. 

- Expand and mandate the acceptance of the Federal Post Card .Application for voter 
registration and absentee ballot application for all State and local elections 

- Extend the automatic absentee ballot delivery requirement for two additional general 
election cycles to all State and local elections as well as for federal elections. 

Mandate a single registration and absentee ballot application deadline (based on the later 
of the two, given the difficulties Voiing Assistance Officers have in properly advising 
military voters) for all military voters in each State. 

Prohibit notarization nr additional witness requiremenus for military voter Federal Post 
Card Applications. 


Defense Manpower Data Center IDMDC]. Human Resources Strategic Assessment Program, 2006 Survey 
Results on Ooling Assislonce Among Military Members and DoD Crvi/ian Employees. Survey Note No. 2007-0 iO 
(Washington, D C.: .May 7. 2007). tabic 1 , 
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Introduction 

Mr. Chainnan, Senator Bennett, distinguisiied membera of the Senate Rules Committee, thank 
you for allowing National Defense Committee to testify before this bearing today. Mr. 
Chairman, I respectfully request that foe fell text of my testimony ajgjear in foe record of this 
hearing. 

National Defense Committee is a grass-roots military-service organization focusing on foe 
individual rights of sendee members and strengthening foe civil-military relationship. The 
Committee started foe Military Absentee Voting project in 2003, said produced what I believe to 
be foe first comprehensive, non-govemmental, statistical analysis of military voting pattrans in 
2005. That study indicated significant problems for military personnel being able to successfully 
navigate the complex, varied, and uscr-unfticndly absentee ballot voting process, and gave 
credence to decades of anecdotal reports of such problems. 

I personally became involved in this in 2006 after my mobilization with foe US Navy Reserves 
just prior to foe 2004 general election, and my subsequent unplanned extension on active duty 
ju.st prior to foe 2005 New York City elections, where I lived at foe time. Being mobilized two 
weeks before Election Day, I was unable to apply for an absentee ballot, and it was only by my 
taking leave at my mobilization preparation site, flying at my own expense back to New York 
City, and voting in person, was I able to guarantee my ri^t to vote. When I was unexpectedly 
extended on my mobilization three wnreks prior to foe 2005 New York City election, I again 
found it too late to request an absentee ballot. Simple changes to foe registration and absentee 
ballot processes would have allowed me to vote wifoout having to take leave and fly 

back to New York City, but such necessary, but minor changes, have been very difficult to enact. 
Therefore, Mr. Chairman and members of this Committee, it is time for Congress to act, and to 
do so decisively. 

Nature of the Military Voter 

Texas and Florida Together Home to 30% of Military and Dependents 
Because Texas and Florida share foe distinction of having a large concentration of militBiy 
facilities, and not having a State personal income tax, many militaty personnel change their 
home of residence to those two States if and when they are stationed there. These two States, 
therefore, have almost 30% of foe total military population claiming residence in them; 228,000 
in Texas’ and 194,000 in Florida,’ r^resenting respectively 15.5% and 13.2% of foe total 
military populations. Florida’s military resident population is larger than the next two States 
combined, California and New York, who share only 192,000 military residents between tlami.’* 


^ J. Scott Weidmann to Phil Wilson, September 14, 2007, Letter to Texas, at ’’Legislative Initiatives" Web page. 
Federal Voting .Assistance Program Web site t ttin:.'/veww.lvao.gov/sen'i ce s'init-pdt7xtmia i Li>dtl acecssed February 
20. 2008. 

J. Scott Weidmann to Kurt S. Browning, September 17, 2007, Letter to Florida, at “Legislative Initialives" 
Web ps^e, Federal Voting Assistance Program Web site, httoV/www.fv'ap.gQV.’serviceViRit-Ddfi fiOS mitDdf. 
accessed Febntaiy 20, 2008. 

^ Mr. Weidmann, Deputy Director of FVAP, wrote letters to each State detailing their military, military 
dependent, and overseas civilian popnlations. All States’ letter can be Ibimd at the FVAP website. 
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Eo ually significant, the dependents of those service men and women are disproportionately 
residents of those States, with an estimated 171,000 (or 15.7% of the national total) military 
dependents claiming residency in Texas,* and 146,000 (13.4%) military dependents claiming 
Florida.* And again, Florida's military dependent resident population is also the same size as the 
next two States’ combined (again California and New York). 

Preponderance of Absentee Voting for Military 

The form that military personnel use or voter registration, the Federal Post Card .Application 
(FPCA), is mandated by the Uniformed and Overseas Citizen Absentee Voter Act of 1 986 
(UOCAVA) to be accepted simultaneously as an Absentee Ballot application. For the military 
voter, the registration and absentee ballot application are essentially one in the same because of 
the preponderance of absentee voting by military voters. Although about one-third of the 
military voters that did vote in 2006 did so by voting in person,' more than 90% of those who 
voted in person did so because they were physically located in the United States. For those 
military personnel located overseas only 1% of that total voted in person (likely while on leave 
or temporary duty back in the United States). Therefore, for most military personnel, absentee 
ballots are the overwhelming method of voting. 

Military Voter Registration and Absentee Ballot Application Process 

Comparing the general voter population and UOCAVA voter population surveys conducted by 
the Election Assistance Cottunission (EAC) in 2006 is iUuminating. First, EAC is careful to 
define its definitions of voter participation specifically, so as to be precise in its estimations. 
Unlike many other voter registration estimates, EAC uses the Citizens of Voting Age Population 
(CVAP) instead of simply the entire population, or even the entire Voting Age Population (VAP) 
as other estimates may. Given the large number of non-citizen unmigrants in the United States, 
this is a significant difference: 299,398,484 total U.S. populalion, approximately 225.664,000 
VAP, and about 206,286,000 CVAP for the 2006 elections,® an 8.6%, or more than 19.3 million 
person, difference between VAP and CVAP. This gap between VAP and CVAP, presumably 
made up of non-citizen immigrants and felons who have lost their fianchisc, also represents 
6.58% of the total U.S. population. 


hTtD:/.'w\vw.fvaD.gQv/service.vstaTemTriativi,s htmt . Director Polli Brunelli wrote similar letters in September 2008, 
but the changes in total and proportional military populations were insignificant. 

^ Weidntann. Letter to Te.\a5. 

^ Weidiiiami, Letter to Florida. 

' Seven percentage points of the 22% total active component military personnel that voted, voted in person. 
2006 Survey Results on Voting Assistance Among Military Members and DoD Chadian Employees, Survey’ Note No. 
2007-010 (Washington, D.C.: Defense Manpower Data Center. Human Resources Strategic Assessment Program, 
May 7. 2007). Table l.p. 2. 

^ U.S. Election Assistance Commission. The 2006 Election Administration and Voting Survey: A Summaty of 
Key findings {Washington, D.C.: December 2007), figure !, p. 3. 
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With approximately 31,000 non-citizen immigrants servii^ on active duty in the U.S. military,’ 
the militaiy C VAP for the 2006 election was about 1 .325 million men and women. From this 
population, the EAC 2006 survey fiiund that 992,034 Federal Post Card Applications (FPCAs) 
were requested from all three UOCA VA populations - domestic military (including dependents), 
overseas military (including dependents), and overseas civilirnis.” However, only 374,679 of 
those UOCAVA ballots requested were actually categorized in the data collected and reported by 
the States to the EAC.' ^ Of those that were categorized, 141.317 were from domestically- 
stationed military voters, 107,449 were from military personnel stetioned outside the United 
States. Overall, 66.5% of the total categorized UOCAVA ballots requested were from military 
voters.’’ Extrapolating this percentage to the entire UOCAVA ballot request population 
indicates that approximately 659.000 military voters requested absentee ballots under the 
UOCAVA system. 

This 659,000 represents 52.5% of the military CVAP, and is roughly comparable to the absentee 
ballot request rate for mihtaiy voters. However, the Defense Manpower Data Center estimated 
that seven per cent of the total military population voted in-person in the 2006 election. 
Assuming an equivalent in-person voter turnout for the military as a percentage of registered 
voters as report^ by the EAC for the general population in 2006 (47.5%'*), the total military 
population of registered voters is tqjproximately 859,000 service men and women.'* That 
represents a total registration rate for the U.S. military CV AP of 64.86%, substantially below the 
83.8% registration rate for the general population.'* 


’ Valerie Alvord “Non-citimns fight and die for adopted country," USA Today (April 8, 2003), 
h gni.ww v . usetodev. co m ' news •.vQrki'i Taa 2Q03-04-0S-noncitizc n-u.sar .t.hnr. accessed 1 0 March 2008 

David Chu, 2006 Papulation Representation in the Military Services (Washington. D.C.: Office of the Under 
Secretary ofDefense, Personnel and Readiness, February 1, 2008), tables B-22 and 8-30, (from 
http:; w\vw.de)en .sgHrtk.mii 'prh ometpo DRe .-i FY06/ (accesses March d**". 2008)) minus 3 1 .000 non-citizen military 
service metnbeits. 

” U.S. Election Assistance Commission [EAC], UOCAVA Survey Report Findings (Washington, D.C.: 
September 2007), p. 1 . 

Ibid.. Table 22. 

Ibid.. Table 22. 

Defense Manpower Data Center [DMDC], 2006 Survey Results an Voting Assistance Among Military 
Members and DoD CivUiati Employees, Survey "Note No. 2007-010, table 1, p. 2. 

EAC, The 2006 Election Administration and Voting Survey: A Summary of Key Findings, p. 12. 

*'*659,703 military personnel requesting UOCAVA ballots - 199.903 directly registered military voters. The 
second number was calculated by taking the seven per cent of military population voting in person 1,356,201 

militaiy CV.AP = 94,934), and dividing it by the turnout per cent of registered voters amongst the general populanon 
(94.934/47.49"A = 199,903). 

” EAC, The 2006 Election Administration and Voting Survey: A Summary of Key Findings, p. 12, 
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Military Voter Registration Process 

The military voter registration process is exceptionally complex, varies in its deadlines firoro 
State to State, is tied in with the absentee ballot application process, and is subject to exceptional 
opportunities for errors. 

Step 1 ■ Starting the Process - Getting a Federal Post Card Application. 

If the service member decides to participate in the election through the UOCA V.A process, the 
first step is to get Federal Post Card Application (FPCA). FPCAs are supposed to be hand- 
delivered by individual unit Voting Assistance Officers (VAOs), to every service member, every 
year by January ! 5'’’ (to cover the primary season), and in even numbered years by September 
15'’’ as vvell (to cover the general election). The main advantage of using UOCAVA's Federal 
Post Card .Application (FPCA) is that the Uniformed and Overseas Citizen Absentee Voting Act 
of 1 986 (UOCAVA) requires each State to accept "the official post card form ... for 
si.muJtaneou.s voter registration application and absentee ballot application."'* 

Tltc problem is that annual Department of Defense Inspector General reports show a persistent 
failure of the Voting Assistance Program, particularly at the unit VAO level, to provide adequate 
assistance to military voters. Table 1 shows a trend analysis of the DoD Inspector General's 
annual report on a number of key elements of the Voting Assistance Program. 

Fable 1 


Voting .Assistance Program Requirement 2004 2005 2006 


FPCAs delivered b'- 15 January 2i% 24S% 25% 

AwwettfFPCAl 55% v 25% ,^33% 

Aware of FWAB I 'm,' and Pu'T<e:o 36%.. 25% ’ ' ' 3!% 

FWABrecetved 35% --21% 2t% 


Most alarmingly, the number of personnel even aware of the FPC'A form has fallen even while 
the Departmem of Defense auempis to strengthen the Voting Assistance Program. Further, the 
Inspector General tbund that in 2006. only 5?^ of the unit VAOs surveyed had acmally 
distributed the FPCAs by the January 15* deadline."*' Given these persistent problems, the 
Inspector General concluded the Voting Assistance Program was “Not Effective" and that 
because, '‘voting assistance will always be a secondary duly, senior leadership can expect 
signilkant improvement only if a radically different approach is applied."”’ 


42 LLS.C. 

2004 data : U.5. Dcpaitment of Defense inspector (Jenera) [DoD IG], Evalvation of (he yotiniJ Asaistcnce 
Program, Report No. lE-2005-001 (Washington. D.C., March 31, 2005): 2005 data : U.S. Departmem of Defense 
Inspector General, Evalnaiion of (he t'odng Assistance Program, Report No. !E-2006'Of] I (Washington. DC., 
March 31. 2006): 2006 da ta; U.S. Depariment of Defense Inspector General, 200(} Evaluation of the Federal Voting 
Assistance Program in the Department of Defense, Report No. lE-2007-004 (Washington. D.C., .March 3 1 . 2007), 

DoD IG, 20(!(> Evaiuutnm. p. 7. 

*' DoD IG. 2004 Exaluaihm. p. 17. 26, 
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Even if the FPCAs were consistentiy delivered by January 1 S'*", such a late date disenfranchises 
455,000 military' voters, 'and 350,000 military dependent voters, from participating in eight 
Slates' and the District of Columbia’s primaries, all of which required absentee ballot 
applications by January 1 5'''. 2008 This included Florida, New York. "Virginia, and .Michigan. 
Additionally, four more States, including California, required FPCAs to arrive to the LEOs only 
a w'eek later. January 22"‘‘. All together, these 12 States and the District of Columbia represent 
about 40% of the total military population, all of whom were effectively unable to participate in 
the Presidential Preference Primary elections because of the late date FV.AP established for 
distributing FPCAs," 

Alternatively, the military' service member can download a copy of the FPC.A from the Federal 
Voting Assistance Program website, but while 62% of the military personnel the Inspector 
General surveyed in 2004 were aware of the FVAP website, only 18% were in 2005 and only 
24% were in 2006.“' 

Step 2. Read the Vottna Assistance Guide. 

FV AP produces each year the Voting Assistance Guide, a 460 page instruction that details the 
State-by-State procedures for filling out, executing, and .sending in the FPCA and the Federal 
Write-in Absentee Ballot (FW'AB). Once the service member gets a copy of the FPCA. he or she 
must then go to his or her .State's five to ten pages of instructions to determine w'hich FPC.A 
blocks to fill out. W''hile perusing the Voting Assistance Guide, the military voter must 
determine: 

Which blocks on the FPCA to fill out for his or her State; 

WTielher a witness or notary is required by his or her Slate; 

- The date by which the FPCA must be received in order to receive an absentee ballot for the 
primaries and/or the general election: 

- After that receipt dale is determined, the military voter must make a personal estimate of how 
long it will take for the FPCA to get to the local election official through the Military Postal 
Sy.stem and the (.'.S Postal System, in order to determine by when the FPCA must be sent; 
Whether alternative melhod.s ofdelivering the FPCA are allowed by his or her State, such as 
faxing or e-mail; 

- Whether or not a physical copy of the FPCA must follow an electionically transmitted copy; 
The mail address. fa.x number, or e-mail address to which the FPCA must be sent. 

Surprisingly, Overseas Vote Foundation found only 18 of 2.975 UOCAV.A applications (0.6%) 
rejected. Flowcvc!-. that analysis goes on to show that 1.746 of their survey respondents, or 59%. 
did not hear back at all from their local election official w hether their application was even 
received. Considering that over 7% of all their survey respondents never received a ballot, the 


'■ U -S. Depamnent of Dei'ense Federal Voting Assistance Program, 20(}-}f • 2009 Assistance Guide. 

(Washington. D.C.; n.d. ) at “Young Assistance (juide" Web page. rrt o:.Vw %v^'.rvap.g,ov nuh.S' Vag.'~ rml. accessed 
March iO, 200S, ' 


" DoD IC. 2004. 2005. and 2006 Evaluariom. 
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large number of applications that were never confirmed may mask a larger FPCA rejection 
problem. 

Significant evidence indicates that despite the training and assistance provided by unit VAOs, 
and the availability of the Voting Assistance Guide, UOCAVA voters have considerable 
difficulty filiing out the FPC.A correctly. Both the Federal Voting Assistance Program and 
Overseas Vote Foundation (OVF) have surveyed local election officials (LEOs) regarding 
FPCAs. and both surveys show sizeable problems. Table 2 details their findings. 


Table 2 -- 





Incomplete Forms 


36% 

i Invalid Information 

17% 

10% 

: Illegible In, formatioi; 

22% 

12% 

Bcccivsil Too late 

1 1% 

4P94 

i N!:,> Signature 

11% 

29% 

No Political Party Preferttnee' ■ ’> 

■ 11% 

, - ' 

No Socia,l Security 
: Nuiiietr 

7% 

_L__J 


The end result is that at least 6% of military FPCAs received by LEOs in 2004 (or I LI 82 total 
FPCAs) were not processed due to some error.’'’ If that rate held into the 2006 election, applying 
it only to the military ballot requests categorized as such by the Election .Assistance Commission 
in their 2006 I’OCAVA survey, would mean more than 14.000 military FPCAs would be 
rejected. But more than two-thirds of UOCAVA ballot requests identified by LEOs in that 
survey were not categorized as either military or overseas civilian. Extrapolating the military 
proportion across the uncategorized ballot requests as well indicates that more than 4 1 .000 
military ballot requests were rejected.'' 

Clarifying this data as to the actual number ofFPCAs rejected, categorized by military or 
overseas civiiians, instead of simply the percentage of LEOs that had this problem regardless of 
scale or trying to extrapolate across incompletely collected data, should be a future priority for 
data collection refinement. 


M mectinn .SVvtn' Results ( Arlington. VA^Oversea.*; Vote Foundation. February 8, 2001). found 

at brios: 'v.'tr w,ON e"sea.tvotcrrij;pd.a;ion.ori: t'!e» 2006 <)V:- P ost Hlecllon Scrv c\ .Rcrrorr.r^f. faccessed March 6. 
2008). p. 13. "" ’ ■“ 

FVA P: Bninelli. The Federal Voting Assistance Program. IT*’ Report . Chari 1 L p. 14: OVF (Invalid 
information and missina infonTtaiion carcaoriest Suvan Dzieduszyeka-Suinat and Tbad Hall, l*osi Midterm 
Local Election O^ciai Survey Report ( ,‘Vlingtun. VA' Overseas Vole Foundation, S .May 2007). p. 4; (ail othe r 
categorie s): Claire M. Smith. Susan Dzieduszyeka-Suinat. and Marina Med, 20Ws‘ OFF Post Election IJOCA IT; 
Sun-ey Report and Analysis: A Detailed Look at How Overseas and Military Voters Fared in the LOOS General 
Election and What To Do About It (Arlington. VA: Overseas Vote Foundation, February 2000), p. 19, 

Bruneili, The Federal Voting Assistance Program. IT" Report, p, 21. 

'' EAC. UtlCA VA .Sun ey Report Findings, Table 22. p. 35. 




235 


S:eD 3. Execute the FPCA. 

FVAP's data suggests a targe number of FPCAs are rejected for lack of the militarv voter's 
signature (a problem which would be eliminated if FPCAs could be transmitted electronically 
through military computer networks tliat already use “Smart Cards" with autoniatie digital 
signatures). But beyond that, nine States, American Samoa, Guam, and Puerto Rico all require 
in some or all circumstances a witness or notary signature on the FPCA.*® FVAP has legally 
designated all V AOs as notaries, as are all unit Legal Officers. Many States also allow any- 
commissioned or non-commissioned officer to serve as a notary. Regardless, given the small 
number of States that require this, it is easy for a VAO or military voter who does strictly utilize 
the Voting Assistance Guide to miss this important requirement. 

Step 4a. Send in the FPC A: Determine How to Send In the FPCA. 

Thirteen States allow military voters to send their FPCA in by e-mail, and ?0 Stales and 
territories allow fav transmission.* But some require the paper copy to also be sent in after the 
electronic copy (but still by original deadline), some only allow overseas military to do so, and 
seme only allow such electrom'c transmissions with emergency declarations. Probably because 
of this difficulty. 84% of military voters in 2006 stayed with postal mail in requesting absentee 
ballots, while 1 1 % availed themselves of the e-mail alternative, 3% by fax, and 2% using 
FVAP's Electronic Transmission Service'” (ETS - which takes fax or e-mail transmissions from 
military voters and forwards them to LEOs in either the fax or e-mail format required by that 
government). Again, the only way for a military voter to know if he or she can take advantage of 
methods other than the post is to refer to the Voting Assistance Guide. 

Step 4b. Determine When to Send in the FPCA. 

This is a common problem for the Presidential preference primaries, additional primaries, and 
general elections, but is most comple.x for primarie,s as they are not on a common dale like tlic 
general election. 22 States and territories don't require the FPCA to be submitted to participate 
in the Presidential preference primarv'. and 1 1 don't require it for the general.’’' Most of those 
that do require generally require about a month prior to the election. Finally, although 
UOCAVA mandates that the FPCA serves as both a voter registration and absentee ballot 
request, many States still have different voter registration and absentee ballot lequesi deadlines. 
For all of these, however, the only way to know is to refer to the Voting Assistance Guide, 

A major factor or the military voter to determine by when he or .she much have their FPCA in the 
mail to be received by the election official before the deadline is accounting for the delays 
inherent in military mail delivery. For the 75% of military personnel still located in the linited 
States, this is not an issue, as domestic mail service is relatively uniform and quick. But overseas 


.American Samoa. Hawaii. Minnesota. Puerto Rico. South Dakota, and Vermont. 200S-200^ Voting 
Assi:iiance GitUc. - --ub s '.ae.btmC accc.ssed March 10. 2008 

Fedcra! Voting A.ssistance Program. ■‘Etcctronic Transmission Aitematives by Stale," Web page, 
ntr : '-.v’.vu .ivan .sov. ives Ann stat e mcnit.htm'. accessed March tO. 2008. 

DMDC. 2006 Sun ev Re.suhs an i'o/ing .4s!;is:ance Amang Miiilan: Members und DoD Civilian Emphvees. p, 
56 ' ' 


2000-2009 Coter Assislance Guide. 
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military mail is transferred from the US Postal System to the Military Postal System Agency at 
three transfer gateways; New York, Miami, and San Francisco. Once transferred to military 
control, it is shipped through military logistics charmels, and can be placed in a position of 
competing against military supplies for space. Furthermore, operational, hostile, and remote 
locations can delay mail delivery further. Because of that, the military standard for delivering 
mail to and from military personnel in combat zones is 12 to 18 days.^^ 

Department of Defense olBcials claim that mail is transiting smoothly, even to remote 
operational sites in Iraq and Afghanistan, citing 11-13 day transit times.^^ However, the General 
Accountability Office determined that the methodology the Military Postal Service Agency used 
to compute that average mail delivery time was fundamentally flawed,^ and weighted to 
underestimate actual average transit times. Because of this weighting error, a 23-day operational 
hold that was put on all military mail during the height of the initial Operation IRAQI 
FREEDOM invasion, was “not reflected in the transit time data, as the ‘weighted average' 
methodology masks the calculation, thus significantly understating actual transit time.” ’ In 
GAO’s survey of military personnel in Iraq, “Nearly half said that, after arriving in theater, they 
waited more than 4 weeks to get their mail, and many commented that some mail took as long as 
4 months to work its way through the system.”^* For the 2008 election, the Military Postal 
System Agency urged military voters in Iraq or Afghanistan to have their voted ballots back in 
the mail 28 days prior to the election, and all other overseas personnel 21 days, implying similar 
timelines for Federal Post Card Applications to be returned to local election officials, and also 
implying that the 11-1? day transit time is by no means the norm. 

The bottom line is that the military voter cannot reliably estimate when his FPCA will get to the 
local election official, or even if it will. FVAP does encourage military voters to submit FPCAs 
early, and recommends they use e-mail, fax, or the ETS where possible. But given the 
overwhelming proportion of military voters that still use post mail, and the significant numbers 
of LEOs that report FPCAs arriving after the absentee or registration request deadline, this 
information effort is failing. This follows with the Department of Defense Inspector General’s 
finding that, “despite a good effort on the part of the VAOs, they only reach about 40 to 50 
percent of their uniformed target audience, and considerably less of the dependent audience. This 
could be why voters are not aware of the procedures or deadlines.”^’ 


Amiy Field Manual 12-^ states, ‘the standard of service for first class mail is 12 to 18 days from the point of 
origin to individual soldiers world’wide.” Chapter 6, “Doctrinal Requirements and Standards of Support” section, at 
hrTo:''^v%v~\v.globalse curi tv.org. rniiiTan.' 'librarv.'Doiio 'army ’fTni2-6 'C'h6.htTn— .op, accessed February 29, 2008. 

Barijara Barrett ct. aL, Military Postal Service Task Groiq). Report to the Secretary of Defense, Report FY05- 
5 (Washington, D.C.: Defense Business Board, December 2(M)5), Part 1, p. 5. 

'■* Nca] P. Curtin, OPERATION IRAQI FREEDOM: Long-standing Problems Hampering Mail Delivery Need to 
Be (Washington. D.C.: General Accountability Office, Defense (Capabilities and Management, April 14, 

2004), p. 2. 

lbid-,p. 12. 

Ibid., p. 15. 


DoD IG. 2004 Evaluation, p. 22, 
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Step 5. Await Confirmation of Registration and Absentee Ballot Request. 

UOCAVA only requires the local election official to notify the military voter if his or her FPCA 
is rejected/* That will leave the vast majority of military service members unaware if or if not 
they are registered, and w hether or not they will receive an absentee ballot. Only 42% of the 
Overseas Vote Foundation 2006 survey respondents said they were notified one way or another 
on their application by their local election official.” Many States and local election officials 
hai e, “Am 1 Registered?’' websites, but only 4% of the OVF survey respondents used them, if 
they were even available.'*^ It did not appear that election official notification improved at all for 
t.ne 2008 election cycle, as the voter notification rate stayed at 42% in the OVF 2008 survey.^' 

What is even more striking is that without that confirmation, military' voters are unable to 
determine if they .should even expect an absentee ballot, not an insignificant concern given that 
more than 1 3% of military and overseas voters surveyed in OVF’s 2008 survey did not receive a 
ballot at all after sending in their FPC.A by regular mail. That ballot delivery failure rate climbed 
to over 21% for those that faxed in their FPCA directly to election officials, 27% for those that e- 
mailed their FPC.A directly to election officials, almost 26% ballot delivery failure for those that 
mailed their FPCA to the Federal Voting .Assistance Program for forwarding, and a remarkable 
39% of those FPCAs e-mailed to the Federal Voting Assistance Program’s Electronic 
Transmission Service did not result in a ballot being sent to the military- or overseas voter. ' 

Without some type of confirmation that the local election official, the individual military voter 
has no idea, without personally contacting the election office, as to his or her registration and 
absentee voter status. Given the vagaries of military mail detailed above, it is not reasonable for 
a military voter to assume that the rejection-only notification requirement under UOCAVA is 
.sufficient, or that they can assume their registration a absentee ballot application have been 
accepted. Further, only by submitting an FPCA to tlie election official at least 30 days prior to 
the election does a IJOCAV.A voter have the legal right to use a Federal Write-in Absentee 
Ballot (FW.AB).'*-’ Therefore, ensuring receipt and acceptance is vital not only to reeciving a full 
absentee ballot, but also to even maintaining the right to vote in the federal elections alone with 
an FWAB. 


■■%2U.S,C l<)73fr-fid) 

OyF 2006 Post LU’ciion Sur\%y Resylis, p. 13. 

Ibid.,p, 1:2. 

Ciairc M. Smith. Su.sarJ Dzieduszyeka-Suinat, and Miwina MecI, 200H OVF Fo .11 t.lf'ction UCK'.^V/^ Sun-ey^ 
Report andAnalysiti: ,-1 Deiaihd Look ai Hom- Ch erseas and Mifiiary Voters Fared in the 2U0S General Election 
and V/hai Tv Do Aboiu U (Ariington. VA: Overseas Vote Foundation, February' 2009), p. ]9. 

Ciaire M. Smith, Susan Dziedusz>cka-Suinat. and .Marina Mccl, 20US OVF Post Election UOCAVA Survey 
Report andAtmiystS' A Detailed Look at How Overseas and Military Voters Fared in the 200H General Election 
and What To Do About /^Arlington. VA; Overseas Vote Foundation. February 2009), p. 17. 

42 L'.S.C. 1973fr-2(bX2KB) 
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Registration Process Doesn’t Give Military Voters Time to Vote 

Tae Pew Center on the States recently issued an exhaustive study on the ability of overseas 
military' voters to navigate the entirety of the absentee ballot voting process, front registration 
and absentee ballot application, to receiving the absentee ballot, to casting the absentee ballot. 
Pew's analysis broke down each step in the voting process for time to completion. State 
deadlines, and minimum mail transit times. It assumed that every .stage of the process worked 
perfectly and according to standard. 

Even then, the Pew report found. Alabama, Arkansas. Connecticut, District of Columbia, 
Georgia, Maine, Massachusetts, Michigan, New Hampshire, New York, Oklahoma South 
Dakota, rerjiessee, Texas, Utah and Wyoming did not providing enough “time to vote’’ for 
overseas military voters. Three other states, Minnesota, Pennsylvania, and Vermont were 
deemed “at risk" \Gth less than 5 days extra time to complete the voting process. 

While the recommendations of the Pew- report focused on the post-registration process, it did 
point out that while many States do not provide enough time for overseas military voters to 
navigate the process, allowing the absentee ballot voting process to be conducted by fax or e- 
mail. including the registration and absentee ballot application process. For example, in the State 
ol Texas, the Pew research concluded that overseas military' voters did not have enough time to 
navigate the absentee balloting process, but because of the post-registration portions of the 
process, and not the registration and absentee ballot application portions of the process. The 
reason why tlic inability to navigate the process lies entirely in the post-registration process is 
because Texas allows FPCAs to be fexed to local election officials, thereby reducing the entire 
length of this portion of the process to only six days out of the 60 total days required. Six more 
days are needed for this post-registration process for Texas overseas military voters to be able to 
successfully navigate the absentee voting system.'” 

Alternatively, New' York overseas military voters require 82 days to navigate the absentee voting 
process, and need 1 3 more days to have enough time to vote. The 22 day difference between 
Texas and New 'I'ork i.s largely due to New York requiring FPCAs to be sent to election officials 
by postal mail only, with no allowance for electronic transmission. Simply allowing FPCAs to 
be e-mailed by overseas military voters would reduce the time required by 1 8 days, and thereby 
provide the New York overseas military' voter with enough lime to vole.'^’ 

Electronic Transmission Is a Viable Option 

The electronic tran.smission of FPCAs from voter to election official can significantly accelerate 
the registration and absentee ballot application process for military voters, and should be cvidely 
mandated. As the Pew No Time to Vote analysis shows, simply allowing for the electronic 
transmission of FPCAs from military' voters to election official will reduce that .step in the 
process from 22 days to tour days for overseas military voters. 


The Pew Center on The Stales. No Time to Vole: Chaflenges Facing America s (Nerseax Miiilary Vafers 
Te.iiir Fact Shed i W'a.snlngton. DC ; January' 2009) 

1 he Pev\ Center on the Stales. No Time to Vote: Challenges Facing America s Ch'erseas Nfilitury Voters - 
■Vew York Fact Shea tW'ashington, DC: January 20fJ91. 
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Furthermore, the National Institute of Standards and Technology (NIST) just reported in 
December 2908 tlial although significant security and election integrity risks may exist for the 
electronic transmission of voted ballots from military and overseas voters back to election 
officials (besides the fact that such transmission requires the military or overseas voter to give up 
their right to a secret ballot), those concerns do not exist for the electronic transmission of 
registration and absentee ballot applications from voters to election officials: 

Voter registration and requests for a blank ballot by the UOCAV.Ai voter can be 
reliably facilitated and expedited by the use of any of the electronic transmission 
options. The associated threats can be mitigated through the use of procedural and 
technical security controls and do not pose significant risks to the integrity of 
electionsT*' 

Together, these two reports are powerful indictments of any registration and ab.scntee ballot 
application process that does not allow military and overseas voters to make send in such an 
application by e-mail or fax. Continued reliance on postal mail to deliver these forms to local 
election officials will perpetuate military voters' disenfranchisement and inability to overcome 
the myriad of obstacles put before them by existing registration and absentee ballot application 
processes, obstacles that arc entirely avoidable. 

Requirements to Continue to Send Ballots to Military Voters Useful 

State and local election officials have decried UOCAVA requirement to continue to send 
absentee ballots to military and overseas voters for two general election cycles after the first 
absentee ballot request, claiming that the large number of ballots returned as undeliverable is 
wasteful and counterproductive. For the 2006 election, the Election Assistance Commi-ssion 
reported that at least 35,000 military and overseas citizen absentee ballots were returned to local 
election officials as undelivcrabie.^' From those results, the Election .Assistance Commission 
recommended repealing that requirement in federal law. 

But the Election Assistance Commission survey did not seek to find out how many military 
voters received absentee ballots because of this measure, and so missed the key measure of 
benefit to compare against the cost of undeliverable ballots. In 2004. just over 1 . 1 million 
absentee ballots were sent to military and overseas voters, but in 2006. only 990.000 were sent, 
indicating that local election officials failed to follow the requirements of the federal law for at 
least 100.000 military voters. That likely grossly underestimates this problem. The Overseas 
Vote Foundation found in 200S that 4.3% of the election officials .surveyed failed to follow- 
requirements of the federal law to automatically send an absentee ballot to military and overseas 


Andrew Regenscheid and Nelson Hastings. .4 Thrum Analysts on UClflATA Voting Systems. NtSTIR 755 i 
( Gaiihersburg. MD: National Institute of Standards and Technology', Information Technology Laboratory , December 
2008). p. 2. This report also made nearly identical claims as to the security and election integrity protection of 
electronicaily transmitting blank ballots from election ofticiais to military and overseas voters. 

F.yC. VA Sttr.cy Report Findings, p. 5. 
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voters who requested such ballots in previous general election cycles.'** From the voters' 
perspective, the Overseas Vote Foundation survey was even direr, with only 7.3% of voters 
reporting that they received a ballot without filing a new form.*^ That is down from 25% in 
2006.'° w hich would indicate a vvorsening problem of non-compliance by local election officials 
from 2006 to 2008. 

Therefore the National Defense Committee believes the cost objections raised by the Election 
.''i.ssistance Commission are based upon a false calculus. Even assuming that only 50% of the 
election officials responded to the Election Assistance Commission survey, and assuming a S5 
per ballot printing, handling and postage cost, that still only represents a cost of $350,000 for the 
more than 7.000 local election officials across 55 States and territories, or about $50 per local 
election district. $50 per local election district is a small price to pay for promoting the rights of 
military personnel to vote, especially in a time of war, Giv'en the high registration and absentee 
ba-llof application failure rate for military personnel, the poor performance of election officials in 
informing those voters of those failures, and the poor performance of election officials in 
carrying out even this legislatively mandated requirement to continue to send ballots to military 
voters in future election cycles, such objections are ill-placed - election officials should ensure 
their performance is actually in accordance with the law before attempting to repeal it after only 
one election cycle of e.xperience. 

National Defense Committee's analysis of the performance by local election officials in Virginia 
during the 2008 general election shows tiiat compliance with the federal law is very' poor. Data 
from Virginia's VERIS database provided subject to the order of the court hearing the McCain- 
Palin campaign law'.suit against the Commonwealth of Virginia indicated that of the 2. i 89 
military and overseas voter absentee ballot applications received from 2004 to 2007. 1,047 
absentee ballots were not sent to those voters at least 30 days prior to the election, or a 47% non- 
compliance rate. 

Overall, given election officials historical non-compliance with the UOCAN’A requirements to 
advise FPCA applicants of rejected registration and absentee ballot applications, their hi.slorical 
failure to .send absentee ballots in a timely manner, and their historical failure to send military 
and overseas voters their ballots even when proper registration and absentee ballot application is 
made, it is premature to consider repealing the UOCAVA requirement to automatically send 
absentee ballots to military voters in subsequent election cycles. Only when comparable benefit 
data for absentee ballots sent to and received by military voters (especially if compared against 
the failure numbers of absentee ballots requested, but not sent), should such legislative changes 
be entertained. 


Claire M Smith. Susan Dzieduszycka-Suinai. and Manna Meet. JOOH OI F Fust Election ttOCAt'A Sitncy' 
Report and Analysts A Detailed Luo/t at How Oyttrseds and Military Voters Fared in the 200R General Election 
and IVhat To Do About /rt Arlington. V.A: Overseas Vote Foundation. February 20091, p. 29, 

Ciairo M Smith, Susan Oeicdus/ycka-Suinal. and Marina Meet TtHIS OVF Post Election L’OCA VA Surcey 
Report and Analysts: A Detailed Look at Hon: Overseas and Military Voters Fared in the dlJtlH General Election 
and IVhat To Do About It t Arlington. VA: Overseas Vote Foundation, February 2009). p. 29. 

Overseas Vote Foundation, OVF 2006 Post Election Survey Results (.Arlington, VA: Overseas Vote 
Foundation, February' 7. 2007). p, 10. 
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Conclusion and Recommendarions 

Successful mUitary voting must start, by definition, with successful registration and absentee 
ballot applications. Historical performance data shows conclusively, however, that 

militar)- voters' registration and absentee ballot applications are rejected at a much higher 
rate than those made by absentee voters in the general population; 
election officials fail to properly notify the majority of rejected military applicants; and 
election officials fail to send timely absentee ballots to military voters who make proper 
and timely application. 

To give military voters the opportunity to overcome these barriers that exclusive to them as a 
military and overseas voters, the National Defense Committee believes the Committee should 
undertake the following L'OCAVA voting reforms- 

1. .Mandate that all State.s accept Federal Post Card Applications by fax, e-mail and 
postal mail, at the voter’s discretion, and regardless of e-mail domain. States have 
been painlully slow at adopting effective electronic transmission for even FPCA 
submission by military voters to local election officials - while 4.3 .Slates allow some 
form of electronic transmission of FPCAs. only 1 3 allow it by e-mail. Yet e-raail is the 
overwhelmingly available method for most military voters: while 77% of military 
persomiel have daily access to either personal of military' e-inail accounts."' only 43% 
have daily access to fax machines.’* Further, such survey results, being for all service 
members both in garrison in the United States and deployed operationally overseas, is an 
average that does not adequately describe the dearth of fax machines for the operationally 
deployed, and especially for the junior enlisted who do not have easy access to 
headquarters administration departments and operations centers. Given the unequivocal 
assurances provided in the December 2008 National Institute of Standards and 
Technology report on the security and integrity of electronic voting support for military 
and overseas voters/” the only effective alternative is to allow for the e-mail transmission 
of Federal Post Card Applications at the voter's request. 

2. Expand and mandate the acceptance of the Federal Post Card .Application for voter 
registration and absentee ballot application for all Slate and local elections. 

UOCAVA only guarantees FPCA acceptance for federal elections. But military service 
does not exclude military personnel from State and local taxation, jury duty (if reasonably 
available), or other responsibilities of citizenship. It also implies that nrilitary personnel 
are less responsible or engaged citizens simply because of their military .service, an 
implication tl’.at would seem to he countered by the fact that military personnel 

DMDC, 52% repon havin.e daily access To their military e-mail (p. 12). and 52% report having daily acces,s 
to 'heir personal e-mail accounls (p. 1 4). The probability that they would have access to one or the other is 
(p[emaiin,j]|[;,py j + P[emaiIp,,.5Qn.,i |j— (P[ematl„,,],^g,^, j - p[emailp,.„Q„ai jj 
or in this case 

{0,5;-0.52) (0 53»0,52) - 1.05 - 0,2S “ 77% 


'■ Ibid., p. 47. 
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volunteered for this ultimate civic duty and community service. In potentially requiring 
military voters to fill out different registration and absentee ballot application forms for 
State and local elections, simply because they have been involuntarily ordered by federal 
authority from their place of voting residence, is to deny military equal representation or 
equal protection under the lav. . Furthermore, given the poor historical performance of 
local election officials in protecting military voting rights with a single federal 
registration and absentee ballot application form, it follows that such failures would be 
accentuated with a second State or local registration or absentee ballot application form, 

3 . Extend the automatic absentee ballot delivery requirement for two additional 
general election cycles to all State and local elections as well as for federal elections. 

Again. UOCAVA only guarantees that federal ballots will be sent for two additional 
election cycles after the initial application. Given local election officials pour historical 
performance with federal ballot requirements, it is urtliJtely tliat they would do any better, 
or even as well, with a separate State or local absentee ballot application and delivery 
process. Better to mandate all ballots be delivered under the .same authority and protect 
the full spectrum of military voting rights. In these cases, the historically poor 
performance of local election officials indicates that Congress' traditional reluctance to 
preempt the States' Constitutional first rights to set voting procedures should be set aside 
in favor of protecting military voters' rights. 

4. Mandate a single registration and ab.scDtee ballot application deadline for all 
military voters in each State. A single deadline for both registration and absentee ballot 
applications is clearly called for given the unique circumstances under which military 
voters must make application for ab.semee ballots. Slow mail delivery, the systematic 
inability of Voting Assistance Officers to properly advise military voters, and the 
confusing patchwork of State and local deadlines seemingly at odds with the combined 
capability of the FPCA to serve a.s both registration and absentee ballot application, make 
such differing deadlines anachronistic for military voters. 

5. Prohibit notarization or additional witness requirements for military voter Federal 
Post Card Applications for federal. State or local elections. The Federal Voting 
Assistance Program.'’* the Pew Center on the States.” and the Overseas Vote 
Foundation''' all call f'or the elimination of notarization or additional witne.s3 
requirements for military voters. Besides the difficulty and delay involved in getting a 
notarization or wimess on registration and absentee ballot applications, it does little to 
prevent fraud, instead simply preventing military voters from participating in the electoral 
process. 


Federal Voting Assistance Program, "Stare Legislative Initiatives." at 
hnfi:.l/wwvv.AaB.aov;'re.rereiice,'lavvs/siaic-inii’3!ivcs/indeN.l;i.mi. acce.ssedM*fclt 10* 20,09. 

Pew Center on the Stales. So Time lo 1 'oie. p. 29. 
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DISABILITY RIGHTS <' 

NETWORK \ 

People with Mental/Cognitive Disabilities Have the Right to Vote 
February 20, 2009 

Election 2008 highlighted states' disparate voter mental-competence requirements, and 
supports the need to have national standards for voters with mental disabilities. Voting is 
just as important to people with mental disabilities as it is to everyone else. Yet their voting 
rights are widely misunderstood. As a result, they are often disenfranchised — by 
unwarranted concerns about their competence to vote, by inappropriate challenges to 
prevent them from voting, by refusals to provide or permit help with voting or by help that 
disregards the voter’s own choices. 

Systemically, the key concerns reported by our affiliates fall into the following areas: 

(1) voter-competence requirements imposed by state laws or by election officials or 

service providers; 

(2) voter challenges due to intellectual disability; 

(3) voters with disabilities refused assistance; and 

(4) voters in institutions denied the right to vote by absentee ballot. 

Here is a sample of stories NDRN received on Election Day. 

TX - prohibiting persons with mental illness from voting when found not guilty by reason 
of insanity. 

• 5 psychiatric patients who had been committed to psychiatric facilities after the 
deadline to request a mail-in ballot and had been denied the ability to leave the 
facility on Election Day by a doctor. Texas facilitated a laborious same day 
emergency mail-in ballot process and all but 1 was able to vote on Election Day 
by paper ballot at their respective psychiatric hospital. The one who was not able 
to vote called the hotline a 4PM. The deadline in Texas to have a representative 
personally request an emergency ballot is 5PM, and the representative must 
have a signed doctor’s letter. While the caller was being informed of the steps 
that would need to be taken, a staff person grabbed the phone away from the 
client and informed the hotline worker that the resident could not vote because 
she was in a psychiatric hospital. The Hotline worker tried to explain the options 
and facilitate an emergency ballot, but the hospital staffer hung up on the hotline 
worker. Follow up calls to administrators at the hospital were not returned. PAIMI 
staff are assisting the HAVA project in working with the client and looking at 
rights violations in the facility. 
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■ Two calls from individuals with cognitive disabilities who were harassed when 
they tried to use an assistant of their choice to vote. In one case, a small 
county’s Election Administrator threatened to call the police on the assistant if 
she continued to try to assist. 

TN- failing to provide assistance to voter with cognitive disability. 

■ Seven (7) individuals with intellectual disabilities who were not literate were told 
they could not vote if they couldn’t read and sign the sign-in form. After asking to 
speak to a supervisor that issue was resolved. However, because they did not 
voluntarily and directly ask for assistance from either poll workers or their support 
staff, the voters were denied help in the voting booth. “But I can't read” was not 
interpreted as a direct request for assistance. Four (4) of the seven voted 
without the opportunity to make an informed decision on their ballot. 

NC - voters with intellectual disabilities refused assistance or were intimidated in other 

ways. 

■ The main recurrent problem in the state was people being refused assistance. 
Not only did we get several calls, but there were instances reported in news 
articles on opposite ends of the state where people from a group home were 
brought to vote and they were refused assistance or were intimidated in other 
ways. 

MA - failure to provide assistance to voters with cognitive disability. 


TALKING POINTS 

Voters with disabilities have the right to vote. 

If a person with a mental disability understands what it means to vote. Federal law 

guarantees your right to vote. The Americans with Disabilities Act, 42 U.S.C. § 12132; 

Doe V. Rowe, 156 F.Supp.2d 35 (D.Me.2001). 

• Voter qualifications that make broad categories of citizens ineligible to vote based 
on concerns about their mental competence (e.g., a qualification that bars voting by 
anyone under guardianship) may violate the Equal Protection Clause of the 
Fourteenth Amendment/Due Process Clause and the ADA; disenfranchising people 
who have the capacity to vote. Any voter qualification must be narrowly tailored. 

• The ADA bars discrimination based on disability by state or local election officials or 
by state-operated residential facilities and other sen/ice providers that exercise any 
control over individuals with disabilities and their access to the voting process. Title 
II of the ADA provides that “no qualified individual with a disability shall, by reason of 
such disability, be excluded from participation in or be denied the benefits of the 
services, programs, or activities of a public entity or be subjected to discrimination 
by any such entity. 42 U.S.C. § 12132. “Public entities” include any State or local 
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government" and "any department, agency, special purpose district, or other 
instrumentality of a State or local government." Id. § 12131(1). 

Voters with disabilities have the right to have assistance in voting. 

• Federal law gives voters with disabilities the right to decide whether to have 
assistance in casting a ballot and who will provide it. 

• Voters can choose a poll worker, friend, family member, caregiver, assisted living 
provider, facility staff person or almost anyone else. 

• The only people who may not assist a voter are the voter's employer or an agent of 
that employer, or, if the voter is a member of a union, the voter’s union officer or an 
agent of the union. 
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Introduction 

V oting is a fundamental right in American society— the 
foundation of our democracy. By expressing our views 
through voting, we can help ensure that our government 
develops and implements good policies and protects our civil 
rights. And votes do count: In 2000, President George W. Bush 
won the presidential election by taking Florida with a margin of 
just 930 votes of the six million cast. 

Voting is just as important to people with mental disabilities 
as it is to everyone else. Yet their voting rights are widely 
misunderstood. As a result, they are often disenfranchised— by 
unwarranted concerns about their competence to vote, by 
inappropriate challenges to prevent them from voting, by refusals 
to provide or permit help with voting or by help that disregards 
the voter's own choices. 

This booklet explains the rights of voters with mental 
disabilities. It can be a resource for people with mental disabilities, 
advocates, family members, service providers, election officials, 
state and local mental health and aging authorities, state 
legislators and others. 

The text focuses on four areas of concern to voters with mental 
disabilities: (1) voter-competence requirements imposed by state 
laws or by election officials or service providers, (2) state photo-ID 
laws, (3) voter challenges and (4) providing help to voters with 
disabilities. A final section describes the relationship between 
federal and state laws in this area. To help readers learn specifics 
about their state, we include a chart listing each state's laws on 
voter-competence requirements. 
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While much of the explanation is geared toward lawyers, we 
also include text boxes with information addressed to voters, 
family members and advocates. Two one-page reference sheets 
are also available: a summary of the voting rights of people with 
mental disabilities and a summary of the types of help that may 
and may not be provided to voters with disabilities. Versions of 
these (reduced in size but not content) appear at the back of this 
booklet. 

What is Not Covered Here? 

Requirements for physical accessibility of voting systems, 
including polling places and voting equipment, are outside the 
scope of this booklet. However, you can find information and 
resources on the physical accessibility of voting systems on the 
National Disability Rights Network website, http://www.ndm.org/ 
voting/resources. 


THE VOTING RIGHTS OF PEOPLE WITH MENTAL DISABILITIES 
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Key Legal Principles 

m A state does not need to require a voter to demonstrate 
competence, and some states don't. 

IS If a state chooses to impose a voter-competence requirement, 
that requirement cannot be so broad that it takes away the 
right to vote of people who are capable of voting. For example, 
a state generally may not have laws that impose a blanket ban 
on voting by anyone under guardianship.^ 

IS If a state chooses to impose a voter-competence requirement, 
that requirement must be applied to all voters. It cannot single 
out a particular group of voters, such as people who are the 
subject of guardianship proceedings.^ 

IS In virtually all states, only a court can find that a person 
is not competent to vote. In fact, it would present serious 
constitutional concerns for election officials or anyone else to 
make such a determination without the procedural safeguards 
of a court proceeding.® 

IS Service providers, such as nursing homes, hospitals, assisted- 
living facilities and group homes, cannot bar residents 
from voting based on staff or administrators' decisions that 
residents are not competent to vote.'* 

IS Questions about a voter's competence can form the basis for 
a voter challenge only under very limited circumstances, if 
at all. Most states' laws restrict the grounds on which a voter 
may be challenged, the people who may bring a challenge and 
the types of evidence that can form the basis for a challenge. 
Many states do not permit any voter challenges based on 
competence. 

IS People with disabilities have the right to get help with voting 
and to decide who will help them vote.® 

IS A person with a disability can get help from a friend, family 
member, caregiver, residential service provider or almost 
anyone else of his or her choosing except an employer or 
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union member. The person can also ask a poll worker for 
assistance with voting.® 

B A person helping a voter with a disability should ask the voter 
what choice he or she wants to make, if any. It is the voter who 
makes the choice whether to vote and how to vote, not the 
person providing help. 

B The person providing help should not mark a ballot to reflect 
any choice other than the choice expressed by the voter. 

B The person providing help must respect the voter's privacy at 
all times during the voting process.^ 


THE VOTING RIGHTS OF PEOPLE WITH MENTAL DISABILITIES 
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Voter-Competence Requirements 

P eople with mental disabilities sometimes lose the right to vote 
because of state voter-competence laws or because election 
officials, poll workers or service providers improperly 
impose their own voter-competence requirements. This section 
describes the ways in which people have lost the right to vote due 
to these laws and practices. It also describes what voters' rights are 
and what steps they may take to preserve or restore their rights. 

State Voting Laws 

Many states require that voters have a certain level of 
competence in order to vote. These requirements, in state laws 
or state constitutions, sometimes deprive people with mental 
disabilities of the right to vote. See the chart of each state's laws on 
voter competence on page 41. 

HI About 15 states and the District of Columbia have laws that 
bar voting by individuals who are "under guardianship" or 
adjudged "mentally incompetent" or "mentally incapacitated." 
All of these terms generally mean the same thing. ® These laws 
require a court determination of incompetence or incapacity 
before removing a person's right to vote. Typically, however, 
such determinations involve competencies other than voting 
competence. 

A finding of incompetence or incapacity generally means that 
a person is imable to meet basic needs for food, clothing and 
shelter due to a disability. For example, many individuals are 
placed under guardianship because they were unable to care 
for themselves during a psychiatric crisis. Yet they may have 
a good understanding of how elections work and of the issues 
at stake in federal, state and local elections. Guardianship 
hearings rarely include inquiries into a person's understanding 
of voting issues. 

IS Some 20 states have laws that bar voting only if a court has 
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determined that an individual specifically lacks the capacity to 
vote.® 

li! Three states have laws that bar voting by individuals who 
are "non compos mentis." This term has been interpreted 
differently from one state to the next.’® 
li! Nine states have laws that use outmoded and stigmatizing 
terms such as "idiots" and "insane persons" to describe who 
is barred from voting based on competence concerns.” Such 
laws are rarely enforced because they are virtually impossible 
to understand and apply. 

li! Eleven states— Colorado, Idaho, Illinois, Indiana, Kansas, 
Maine, Michigan, New Hampshire, North Carolina, 
Pennsylvania and Vermont— place no disability-related 
restrictions on the right to vote.” 

Election Officials 

Election officials sometimes impose their own voter- 
competence requirements and prevent individuals with mental 
disabilities from voting. They have refused to allow individuals 
who live in institutions to register and vote or to obtain absentee 
ballots. Or they have required institutional residents to take 
examinations not required of others before being permitted 
to vote. Such practices have been invalidated by the courts as 
unconstitutional.” Indeed, many states now have laws specifying 
that individuals do not lose their right to vote because of their 
residence in an institution.” 

Example: Election officials in New Jersey segregated the 
ballots submitted by residents of a state psychiatric hospital 
and refused to count the ballots unless residents could prove 
that they were competent to vote. This practice was held 
unconstitutional.” 

Example: Election officials in Virginia refused to provide 
absentee ballots for people with mental illnesses living in a 
state psychiatric hospital based on state officials' interpretation 
of state law as authorizing absentee ballots for individuals in 
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facilities only if they have physical disabilities.'^ 

Example: Election officials in Arkansas required a group of 
individuals with developmental disabilities who lived in a 
group home to pass an examination in order to be permitted to 
vote. This requirement was not imposed on other voters. 

Poll Workers 

Poll workers sometimes improperly turn away individuals 
with mental disabilities at the polls based on their own judgments 
that these individuals should not be permitted to vote. 

Service Providers 

Some providers of residential or other services for people with 
disabilities have inappropriately kept individuals with mental 
disabilities from registering, voting, or receiving voting assistance. 
Staff of hospitals, developmental disabilities institutions, nursing 
homes, group homes, shelters and other settings sometimes decide 
on their own that residents should not be allowed to vote. Staff 
of such facilities typically exert significant control over residents' 
lives, and their decisions have prevented many residents from 
exercising their lawful right to vote. 

Example: A recent study of Philadelphia nursing homes 
revealed that many residents were denied the right to vote 
based on staff decisions that they were not competent to 
vote. Staff at a significant number of nursing homes required 
residents with cognitive impairments to answer questions 
to demonstrate their understanding of the election process, 
including names of candidates or current officeholders and 
questions about voting procedures.'^ Pennsylvania law does 
not contain any voter-competence requirement. 

Example: Before the November 2004 election, a Department 
of Veterans' Affairs (VA) nursing home in California refused 
to permit volunteers to come to the home to provide voter 
education and registration assistance. Staff told registration 
workers that the residents were "too demented to vote." After 
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a threatened lawsuit, the facility allowed the protection and 
advocacy agency for individuals with disabilities to provide 
training on voting rights and assist residents who wished to 
register to vote.'® 

Example: Before the November 2004 election, an Ohio nursing 
home resident was barred by staff from registering to vote 
because his disability made him unable to create a signature 
and he used an "X" instead of a signature. 
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What Are Your Voting Rights? 


Only a Court Can Decide that Someone 
is Not Competent to Vote 

A n election official, poll worker or service provider cannot 
make decisions about whether a person is competent to 
vote. In virtually every state with a voter competency 
requirement, a court must make the determination that a person 
does not meet the competency requirement.’’ Even state laws 
disenfranchising "idiots" and "insane" people have been read to 
require a court finding of incompetence.^” 

Indeed, regardless of what state law says, basic principles of 
federal due process require that a person's right to vote cannot 
be taken away without the opportunity to be heard in court.^’ 

The decision that a person lacks the competence to vote cannot 
be made by a long-term care facility, hospital or other service 
provider, or by a guardian or family member. Nor can it be made 
by a poll worker or election official. 

When voter-competence decisions are made outside of a 
courtroom, they are not only being made by people who are 
unauthorized to make them, but they are typically based on 
factors that have little to do with what state law requires. In fact, 
many people have been denied the right to vote even in states 
that do not have any voter-competence requirement because service 
providers or others simply assumed, as in the above examples, 
that they could legally prevent people with mental disabilities 
from voting. 

If a person is told by a poll worker that he or she is not 
competent to vote, the person should ask to vote a provisional 
ballot before leaving the polling place. The provisional ballot will 
be counted later if the person is eligible to vote. 
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Can Anyone But a Judge Decide that You Are Not 
Competent to Vote? 

It is not legal for anyone to take away your chance 
to vote because that person thinks that you are not 
competent to vote. Election officials and poll workers 
cannot stop you from voting because of your disability. 
Staff in hospitals, nursing homes and other institutions 
cannot refuse to allow residents to register and vote or 
to obtain absentee ballots. That is unlawful. Only a court 
can decide that a person lacks the competence to vote. 

If you are told on Election Day that you cannot vote, you 
can demand to vote a provisional ballot. 


How Can Someone Retain the Right to Vote or 
Have it Restored Under State Law? 

While advocates may want to consider challenging certain 
state voter-competence requirements as inconsistent with federal 
law (see page 12), many individuals may simply wish to use 
avenues available under state rules to try to keep from losing 
their right to vote, or to have it restored. This section describes 
what individuals may do— usually in the context of guardianship 
proceedings— to accomplish these goals. 

In many states, a person is at risk of losing the right to vote 
when a guardianship is imposed. This is true in most states that 
have some type of voter-competence requirement. In states where 
the right to vote is automatically lost when a person is under 
guardianship, the ward may lose the right to vote even though the 
subject of voting was never raised. Often neither the ward nor the 
person seeking guardianship is aware that the right to vote is at 
stake in a guardianship hearing. 
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Know Your Rights in Guardianship Proceedings 

If someone is trying to become your guardian, you 
should know what having a guardian will mean for 
your voting rights. If your state bars voting by people 
who have guardians or who are not able to vote 
(these states are listed in notes 5 and 6), you should 
ask the probate judge to keep your right to vote. You 
should also be prepared to show the judge that you 
are able to vote.^^ 

What Must You Show to Retain the Right to Vote? 

You should try to present more information than 
necessary to show that you are able to vote. You 
should explain your ability to understand what it 
means to vote and how the voting process works. 
Have a mental health professional confirm this. If 
you communicate in a way that the judge may not 
understand clearly, the mental health professional 
should be able to explain how you communicate to 
help the court understand. 

What if You Have Already Lost the Right to Vote? 

If you have already lost the right to vote when you 
got a guardian, you can always ask the probate 
court to restore it. The fact that you were found 
unable to vote at one time does not necessarily 
mean that you are unable to vote now. 

[box continues on the next page] 
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Know Your Rights [continued] 

Even in states that remove the right to vote from 
anyone under guardianship, some courts aliow 
people to keep the right to vote, or to have it 
restored, if they con show they ore able to vote.^^ 

You may wish to contact the protection and 
advocacy agency in your state to help you figure 
out how to make sure your right to vote can be kept 
or restored in guardianship proceedings. You can 
find contact information for the agency in your state 
at http://www.ndrn.org. 


Challenging State Voter-Competence Requirements 

Someone who has lost the right to vote based on a state voter- 
competence requirement may be able to challenge the requirement 
on the ground that it violates federal law. Laws that bar people 
who are "mentally incompetent" or under guardianship from 
voting generally violate the Constitution and the Americans with 
Disabilities Act (see pages 25-28) if they are used to take away a 
person's right to vote based on disability even if the person has the 
capacity to vote. 

Fewer people lose their voting rights in states with laws that 
remove a person's right to vote only after a court determines that 
he or she is not competent to vote. Even these laws, however, 
typically require certain people— usually those who are the 
subject of guardianship proceedings— to meet standards that are 
not imposed on other voters. 

Probate courts in these states sometimes ask individuals who 
are the subject of guardianship proceedings to demonstrate an 
understanding of elections and politics that goes far beyond what 
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is expected of the general public before they are permitted to vote. 
For example, individuals are sometimes asked to provide the 
names of various federal, state or local office holders, to explain 
the voting process and to explain their political views. Individuals 
who do not answer these questions to the satisfaction of the 
questioner are not permitted to vote. 

Such inquiries hold people with mental disabilities to a 
higher standard than other voters. They also function as a type 
of unlawful literacy test for people with mental disabilities. The 
Voting Rights Act requires courts to apply the same standard to 
everyone (see pages 29-30). 


What You Can Do if Told You May Not Vote 

If you hove been told that you may not register or 
vote because of a state rule about competence, 
you may contact the protection and advocacy 
agency for people with disabilities in your state. 

You can find its contact information on the web at 
http://www.ndrn.org, The protection and advocacy 
agency can help you figure out what to do. The 
Bazelon Center for Mental Health Law may also be 
able to help. You can reach the Center at (202) 
467-5730. 
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Advocating to Change the Voter- 
Competence Standard in Your State 

W e urge advocates and policymakers to promote the 

replacement of restrictive voter-competence standards 
with tailored standards that treat voters with disabilities 

equally. 


Voters with Mental Disabilities 
Should Not Be Held to a Higher Standard 

Voter qualifications typically include, in addition to U.S. 
citizenship, residence in the state where the person is voting, 
being age 18 or over and, in some states, not having been 
convicted of a felony within a certain timeframe. No state subjects 
voters without disabilities to any type of standard to measure 
voting capacity. We do not expect voters without disabilities to 
demonstrate the rationale for their votes or their understanding of 
how the voting process works. 

What Standard Should Be Used to Determine Voting Competence? 

The need for any voter-competence requirement is remote 
at best. There is no indication that election systems in any of 
the states without voter-competence requirements have been 
compromised by the votes of people with mental disabilities. 

To tlie extent that states choose to have a voter-competence 
requirement, all their laws and practices must hold all individuals 
to the same standard.^"* 

Given that the essence of voting is expressing a choice, one 
appropriate standard for voting competence is whether a person 
can communicate, with or without accommodations, a choice 
whether to cast a vote. The American Bar Association's House of 
Delegates recently adopted a similar standard: whether a person 
can communicate, with or without accommodations, "a specific 
desire to participate in the voting process."^^ 
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In sum, experience in many states suggests that it is 
unnecessary to impose any limitation on the fundamental right 
to vote of people with mental disabilities. Where states decide to 
have such limitations, the standard for voting should be the same 
for a person with a mental disability as for anyone else: whether 
the person can express a choice. 
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Photo-Identification Laws 

A number of states have begun to require voters to present 
a driver's license or other government-issued photo-ID in 
order to vote. These requirements may place both financial 
and practical burdens on voters. Even where laws require 
provision of a free photo-ID to indigent individuals, fees are 
often required to obtain the necessary documentation, such as a 
birth certificate. Voters with mental or physical disabilities who 
do not already have a photo-ID may face particular challenges in 
obtaining one. 

As of June 2008, seven states ask voters to show photo- 
identification.^^ In five of these states, voters lacking a photo-ID 
can vote if they submit an affidavit and/or provide additional 
forms of identification. In Indiana and Georgia, voters without 
a photo-ID can only vote a provisional ballot. In Georgia, these 
voters must return later with photo-IDs. In Indiana they may 
return with either photo-IDs or an affidavit explaining that 
indigence or religious principles prevented them from obtaining 
one.^^ 

While a state court struck down Missouri's photo-ID law,^® 
the U. S. Supreme Court recently upheld Indiana's law.^® The 
Supreme Court's decision was based on the failure in that case to 
demonstrate that any group of voters was actually subjected to 
excessive burdens. 

The Supreme Court's decision leaves room for future 
constitutional challenges to voter-identification laws that present 
substantial burdens on individuals' right to vote. Such laws may 
also violate state constitutions that are more protective than 
the U.S. Constitution. Finally, they may violate the Americans 
with Disabilities Act (ADA— see page 27) if they screen out 
voters with disabilities and are not necessary, or if a state fails to 
make reasonable modifications necessary to ensure that voter- 
identification laws do not deprive people with disabilities of equal 
voting opportunities.^® 
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Voter Challenges Based on Mental 
Competence 

C ompetence challenges to voters with mental disabilities, 
although they are not permitted in many states, have 
sometimes been cynically used to affect election results. 

Example: Shortly before the November 2004 election. The New 
York Times reported that political party officials in Ohio were 
training thousands of recruits to challenge voters suspected of 
being ineligible to vote. Among other things, the recruits were 
"taught how to challenge mentally disabled voters who are 
assisted by anyone other than their legal guardians."^’ 

Most states' laws provide for challenges to a person's eligibility 
to vote.^^ State law governs who may bring a challenge and what 
types of evidence must be presented to support a challenge. 

Visit http://www.bazelon.org/issues/voting for a link to a chart 
summarizing each state's requirements as to the permissible 
grounds for challenges, the individuals who may bring a 
challenge, and the evidence and procedures required. 

Is Competence a Permitted Ground for Challenging a Voter? 

In many states, lack of competence is not a permissible basis 
for a voter challenge, even if the state has a voter-competence 
requirement.^^ And if the state does not have a voter-competence 
requirement, then a person may not be disqualified on the basis of 
competence. 

In some states, competence may form the basis for challenges 
brought before the election, but not for challenges at the polling 
place. Polling-place challenges are sometimes limited to factors 
that are more easily determined, such as whether the voter is the 
person he or she claims to be or is voting at the correct precinct.^ 

Even when challenges based on competence are allowed, 
many people wrongly believe that individuals with mental 
disabilities may be challenged based simply on the fact that they 
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have a disability, that they have a guardian, that their guardian is 
not present when they vote or other inappropriate grounds. 

Who May Challenge a Voter? 

Voter-challenge laws also typically restrict who may bring 
a challenge. While many states allow other registered voters to 
challenge a voter, in some states only certain election officials or 
appointed challengers are permitted to bring a challenge.^^ 

What Type of Evidence is Required for a Challenge? 

Voter-challenge laws usually require the challenger to present 
certain types of evidence and follow specific procedures. Some 
states, for example, require a challenger to demonstrate personal 
knowledge and/or reason to believe that the challenged voter 
does not meet the requirements to vote.^ Demanding standards of 
proof may be required.^^ Accordingly, a voter challenge based on 
competence may require specific proof and personal knowledge 
that the person challenged does not meet voter qualifications 
related to competence. 


A Person Who is Challenged 
Cannot be Prevented from Casting a Provisional Ballot 

Regardless of the procedures that state law may require for 
voter challenges, the federal Help America Vote Act entitles a 
person whose eligibility to vote is in doubt to cast a provisional 
ballot if the person believes he or she is registered and eligible to 
vote in the appropriate jurisdiction.^* The provisional ballot will 
then be counted if it is later determined that the person is eligible 
to vote. A voter who is challenged at the polling place should 
always ask for a provisional ballot if told that he or she is not 
eligible to vote. 
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What You Can Do if Challenged at the Polls 

If an election official or another person at the polling 
place soys you are not competent to vote, you 
should ask for o provisional ballot. You hove a right 
to cost o provisional ballot no matter what the 
state's lows and regulations soy about your eligibility 
to vote. It will be counted after Election Day if you 
ore registered and eligible to vote. You con contact 
the protection and advocacy agency in your state 
to help you show that your provisional ballot should 
be counted. You con find the agency's contact 
information on the web at http://www.ndrn.org. 
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Voters Have the Right to Assistance 

P eople who need help in voting because of a disability have 
the right to help from a person of their choice.^^ This can be a 
family member, a friend, a caregiver, a poll worker or almost 
anyone else. The only people who are not allowed to help are the 
person's employer or an agent of the employer, or, if the voter 
belongs to a union, an officer or agent of the union.^” 

A helper must respect the voter's choices and may not 
substitute his or her own choices for the voter's. Nor can the 
helper make assumptions about how the person wants to vote. If 
the helper cannot reliably determine the voter's intent, he or she 
cannot cast a vote for that person. 


Who Can Help Me Vote, and How? 

A family member, friend or caregiver can come with 
you to help, or you con ask a poll worker for assistance, 
You con tell your helper what information to fill in on 
o registration form, if you cannot complete the form 
because of a disability, In an election, you can say 
what choices you want among those listed on a ballot. 

Your helper can also explain instructions in your 
language, demonstrate the voting process, read ballot 
choices or use simplified language to explain the 
choices on the ballot. He or she can enter a voting 
booth with you if your disability makes It difficult to enter 
the booth alone and vote there without assistance. 

If your helper marks a ballot for you, it must be for 
the choices you have expressed, not the helper's. 

If you don't want to cast a vote on an issue or for a 
candidate, the helper must leave that choice blank. 


THE VOTING RIGHTS OF PEOPLE WITH MENTAL DISABILITIES 






270 


21 


A Helper Must Respect the Voter's Privacy 

A person who is helping another to vote must respect the 
person's privacy at all times during the voting process.'^' After 
the person has completed a ballot, the helper should ofter to 
make sure that the ballot accurately reflects the voter's choices 
and should ofter to correct any mistakes and check the ballot for 
additional choices that may have been missed.^ 

Election Officials Must Provide Help 

A voter may ask election officials for help. Election officials 
must ensure that their voting systems are readily accessible to 
people with mental disabilities.'*^ They must make reasonable 
modifications to rules and policies needed to help people with 
mental disabilities register or vote.'** For example, having a 
poll worker or other election official explain ballot instructions 
or content in simpler language at the request of a voter with a 
disability would be a reasonable modification. Election officials 
may also need to provide assistance by visiting voters with 
disabilities in nursing homes and other care settings in order to 
help them apply for, complete and submit absentee ballots, if 
residents choose to vote by absentee ballot. 

Service Providers Must Provide Help 

A voter may wish to get help from a service provider. Nursing 
homes, hospitals, group homes, board-and-care homes and 
other facilities providing care and services to individuals with 
disabilities must also make reasonable modifications to their 
policies and practices to ensure that residents who need help with 
the voting process receive it.'*^ These modifications usually include 
helping residents to register, to get to the polling place or to apply 
for and complete an absentee ballot if the resident chooses to vote 
by absentee ballot. 

Example: On Election Day in November 2004, a number of 
residents of a state psychiatric hospital in New York were 
prevented from voting because their privileges to leave the 
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facility had been taken away as a result of failure to comply 
with hospital rules. Hospital staff did not attempt to obtain 
absentee ballots to enable the residents to vote. The matter was 
resolved after a resident contacted advocates for assistance 
and the hospital ultimately agreed to take the residents to the 
polling place to enable them to vote. 

In order to promote compliance with the law, states should 
require nursing homes and other residential facilities for 
individuals with disabilities and older adults to: 

>■ provide information to residents about how to register 
to vote in the facility's jurisdiction and how to change their 
address for voting purposes if necessary; 

>■ ask all residents whether they want to register and offer 
help to those who want to do so; 

>“ encourage residents to exercise their right to vote and 
permit voter education to occur on site; and 
>• offer assistance to residents in applying for and submitting 
absentee ballots sufficiently in advance of the deadlines. 

Disability Services Offices 
Must Provide Help with Registration 

The National Voter Registration Act, or "Motor Voter" law, 
requires states to designate as voter registration agencies: (1) aU 
offices that are primarily engaged in providing disability services 
and that receive state funds, and (2) all offices that provide public 
assistance.^ These agencies must make available to their clients 
voter registration forms and assistance in completing them, and 
must accept completed applications and transmit them to state 
officials.*^ Such agencies include vocational rehabilitation offices, 
offices of mental health and mental retardation, offices on aging, 
offices that process Medicaid applications and other disability 
services offices. 
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How to Address Concerns about Voter Fraud 

S ome have suggested a need for voter-competence testing to 
address the possibility of voter fraud when someone helps 
a person with a disability to vote.® However, such concerns 
should not be addressed by raising barriers to the voting rights 
of people with disabilities. The solutions to concerns about voter 
fraud, to the extent warranted, should focus on those perpetrating 
the fraud. 

Concerns about voter fraud in this context fall into three main 
categories: 

(1) Concerns about caregivers or others substituting their 
own judgment and decisionmaking when they help a person 
with a disability vote, rather than following the expressed 
wishes of the person with a disability. Often people do not 
realize that this is improper even if the person's prior voting 
history and views appear to shed light on how the person 
might wish to vote.'*’ Votes must be based on choices actually 
communicated by the person whose vote is being cast. 

(2) Concerns about coercing a person with a disability to vote 
a certain way. These concerns have been raised in parhcular about 
individuals with disabilities residing in institutional settings, such 
as nursing homes, where staff often exert significant control over 
residents' lives.^” Concerns have also been raised about whether 
candidates or political party representatives have engaged in 
voter intimidation or undue influence when visiting residents of 
nursing homes to offer assistance with registration or voting.^' Of 
course, the experience of being subjected to voting pressures is not 
unique to people with disabilities.^ 

(3) Concerns about wholesale fraud where nursing home 
administrators or others obtain large numbers of residents' 
absentee ballots and falsify them. Occasional instances of this 
type of fraud have prompted calls for changing voting procedures 
in nursing homes and similar institutional settings.®^ 

These concerns have been raised primarily with respect to the 
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use of absentee ballots, as it is more difficult to detect fraudulent 
actions that occur outside of the polling place. 

All of the concerns described above can and should be 
addressed through more appropriate means than imposing 
discriminatory burdens on individuals with mental disabilities. 
Policymakers, election officials and others can respond by: 

>■ educating assistance providers about what types of 
assistance are and are not permitted; 

>■ using criminal prosecution to address unscrupulous voter- 
fraud practices; 

>■ establishing state law procedures requiring election 
officials and residential service providers for people with 
disabilities to assist residents of long-term care facilities and 
other care settings with registration and voting. 

Some election officials have successfully addressed concerns 
about undue influence of voters with cognitive impairments 
without the need for capacity testing or removing individuals 
from voter rolls.-^ A number of states have procedures in place 
that are designed to promote voting by residents of long-term care 
facilities, although many of those procedures are voluntary or 
have other limitations.’-’’ 
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What Is the Legal Framework? 

The Relationship Between Federal and State Law 

V oting in the United States is a fundamental political right.^® 
The United States Constitution protects the right to vote, but 
it also gives states the authority to set voting qualifications 
for both federal and state elections^'— within certain limits. 

For example, states cannot set voter-qualification standards 
that conflict with the Constitution.^® The Supreme Court has 
invalidated discriminatory state voter qualifications that violate 
the Fourteenth Amendment of the U.S. Constitution.®’ 

States must also comply with the U.S. Constitution and federal 
statutes, which are passed by Congress and apply nationwide. 
Federal laws govern if they conflict with state laws. Federal laws 
and the Constitution also set the "floor" for legal protections. 
States may pass laws that give voters with disabilities more legal 
protections, but they cannot take away rights that have been 
established by federal laws and the Constitution. 

What Federal Laws Apply? 


1. United States Constitution 

The Equal Protection Clause 
>• The Equal Protection Clause of the Fourteenth 
Amendment provides that "no state shall. . .deny to any person 
within its jurisdiction the equal protection of the laws."“ Laws 
and government practices that affect the right to vote must 
treat people in similar situations on an equal basis. People 
who have the capacity to vote and meet the age and residency 
requirements for voting cannot be treated differently from 
other such voters based on guardianship status. 

>> A state may take away the right to vote only when it can 
show that doing so is a "narrowly tailored" way to achieve a 
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compelling government interest.*’ If there is more than one 
reasonable way to achieve the government's interest, the way 
that is least burdensome on people's rights must be chosen. 

>■ Voter qualifications that make broad categories of 
people ineligible to vote based on concerns about mental 
competence (for example, that bar voting by anyone under 
guardianship) are likely to violate the Equal Protection 
Clause. In most cases, such broad qualifications would not 
be narrowly tailored to any government interest because 
they would disenfranchise many people who have the 
capacity to vote.“ 


The Due Process Clause 

>■ The Fourteenth Amendment states with respect to actions 
by state governments that "[n]o person shall be... deprived of 
life, liberty, or property, without due process of law...."“ The 
Due Process Clause provides that before a state can deprive an 
individual of a fundamental right, it must adequately notify 
the individual of the reasons for the deprivation and give him 
or her the opportunity to be heard before the right is taken 
away.*’ 

>■ Removal of a person's right to vote based on such factors 
as guardianship status or hospitalization may violate due 
process if the person is not given notice that he may lose the 
right to vote and a chance to challenge that loss.** 

>• In addition, the Due Process Clause provides similar 
protections to those provided by the Equal Protection Clause. 
The Due Process Clause "forbids the government to infringe 
certain 'fundamental' liberty interests at all, no matter what 
process is provided, unless the infringement is narrowly 
tailored to serve a compelling state interest."** The right to 
vote is such a fundamental right.*’' Accordingly, government 
officials may not use competency standards to restrict 
individuals' right to vote, unless such standards are narrowly 
tailored to serve a compelling government interest. 
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2. The Americans with Disabilities Act 

>• The Americans with Disabilities Act (ADA) bars disability 
discrimination in the services, programs and activities of 
state and local government entities, including facilities that 
provide services to individuals with disabilities as well as state 
and local election authorities.^ These programs would likely 
violate the ADA if they prevent qualified individuals with 
disabilities from voting. 

>• Public entities may not exclude qualified voters with 
disabilities from the voting process. 

The ADA prohibits public entities from excluding quahfied 
people from voting based on disability if they meet the 
essential requirements for voting. 

Before a public entity may exclude a voter based on disability, 
it must conduct an individualized assessment of whether 
the person meets the essential requirements to vote. ^ For 
example, a state that wishes to impose a requirement that 
individuals have the mental capacity to vote cannot take away 
the right to vote from all people under guardianship without 
assessing whether each individual has the capacity to vote.^° 

Laws or practices that categorically bar people from voting 
based on guardianship status, residence in a hospital, 
nursing home, group home or developmental disabilities 
center, or similar factors would likely violate the ADA 
because they bar voting by people who have the capacity to 
vote and meet the essential requirements for voting.^’ 

>• Public entities must provide reasonable modifications to 
voting policies, practices and procedures. 

The ADA also requires public entities to make reasonable 
modifications to policies, practices and procedures that 
are necessary for people with disabilities to have an equal 
opportunity to participate in government programs, such 
as registering to vote and casting a ballot.^^ For example, a 
state hospital may have to modify its practices in order to 
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assist residents in obtaining and submitting absentee ballots. 
Alternatively, the hospital might choose to transport residents 
or allow them to go to their polling place. 

Public facilities that prevent qualified people with disabilities 
from registering or voting based on inappropriate grounds, 
such as the staff's view that the person lacks the capacity to 
vote, likely violate the ADA. 

Similarly, public facilities that bar voter-education or 
registration activities from their facilities on the ground that 
residents are too disabled to vote, or that prevent residents 
from attending voter-education sessions, likely violate the 
ADA. 

Privately operated service providers must not discriminate 
against people with disabilities with respect to voting. 

Title III of the ADA prohibits disability discrimination by 
privately operated places of public accommodation, such as 
privately operated nursing homes, group homes or homeless 
shelters.^^ These facilities are subject to the same requirements 
as publicly operated facilities 

3. Section 504 of the Rehabilitation Act of 1973^* 

>• Section 504 of the Rehabilitation Act (Section 504) applies 
to entities that receive federal funding. It prohibits disability- 
based discrimination in any program or activity that receives 
federal financial assistance.^^ It also applies to federal executive 
branch agencies, such as the Department of Veterans' Affairs.^* 
Section 504 provides the same rights and remedies as Title II of 
theADA.^" 

>» Entities that may be covered by Section 504 include state 
and local agencies that operate elections or enforce election 
laws, government-operated facilities providing services 
to people with disabilities, private service providers and 
federally operated facilities providing services to individuals 
with disabilities. 
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4. Help America Vote Act (HAVAy^ 

>■ The Help America Vote Act of 2002 (HAVA) set new 
standards for voting systems in federal elections. These 
standards include ensuring that voting systems are accessible 
for all voters with disabilities. For example, HAVA requires 
every precinct to have at least one voting machine or 
system that is accessible to voters with disabilities. HAVA 
also requires that each voter be able to vote secretly and 
independently. HAVA authorizes state and local governments 
to apply for grants to improve voting accessibility and to 
train elections officials and poll workers to assist voters with 
disabilities. HAVA also requires states receiving grants to set 
up a process for resolving accessibility complaints. 

>■ HAVA's accessibility mandate is broad: Voting systems 
"shall be accessible for individuals with disabilities ... in 
a manner that provides the same opportunity for access 
and participation (including privacy and independence) 
as for other voters."’’ Voting-system accessibility under 
HAVA therefore includes ensuring that people with mental 
disabilities who have the capacity to vote are not denied equal 
access to registration and voting. 

>■ Overbroad voter-competency standards imposed by state 
law would likely run afoul of HAVA, as would denials of 
the right to vote based on competency determinations made 
by individuals (such as election officials, long-term care 
providers or poll workers) who are not qualified to make 
such determinations. 

5. Voting Rights Act 

>■ The Voting Rights Act (VRA) governs federal election 
procedures. It provides that no person "acting under color 
of law" shall "in determining whether any individual is 
qualified under State law or laws to vote in any election, 
apply any standard, practice, or procedure different from the 
standards, practices, or procedures applied under such law 
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or laws to other individuals within the same county, parish, 
or similar political subdivision who have been found by State 
officials to be qualified to vote."*® This means that any test for 
determining whether someone is qualified to vote must be 
applied to all voters equally. 

>■ Voting-qualification standards, such as competency 
tests, that single out individuals or classes of individuals for 
different treatment violate the VRA. 

>■ The VRA also prohibits states from using "literacy tests" 
as a voting qualification unless they are given to aU voters, are 
conducted wholly in writing and are in compliance with other 
requirements.*' The Act defines literacy tests to include "any 
test of the ability to read, write, understand or interpret any 
matter."*^ These provisions of the VRA prohibit states from 
requiring voters with disabilities to pass a voter-competency 
test that is not required of all voters. 

>• In addition. Section 208 of the VRA guarantees the right 
of people with disabilities to have voting assistance from 
a person of their choosing so long as that person is not the 
voter's employer, an agent of the employer, or an officer or agent of 
the voter's unionP 

6. National Voter Registration Act^* 

>■ The National Voter Registration Act (NVRA) permits, but 
does not require, states to enact laws authorizing removal 
of voters from the registration rolls based on "mental 
incapacity."** 

>■ Another provision of the NVRA, however, states that 
"[a]ny State program or activity to protect the integrity of 
the electoral process by ensuring the maintenance of an 
accurate and current voter registration roll for elections for 
Federal office— shall be uniform, nondiscriminatory, and in 
compliance with the Voting Rights Act of 1965."** The VRA, as 
discussed above, requires that any voting standards that states 
establish be applied equally to all voters. Thus, both the VRA 
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and the NVRA bar states from using voting standards that 
treat individuals with mental disabilities differently from 
other voters. 


Notes 

1 These limitations are imposed by the the United States Constitution, the 
Americans with Disabilities Act, Section 504 of the Rehabilitation Act, and 
the Help America Vote Act. See notes 60-78 and accompanying text, and p. 

12 (Challenging State Voter-Competence Requirements). 

2 This limitation is imposed by the Voting Rights Act, 42 U.S.C. 

§ 1971(a)(2)(A). See notes 80-82 and accompanying text, and p. 12 
(Challenging State Voter-Competence Requirements). 

3 See notes 63-65 and accompanying text concerning the Due Process Clause 
of the U.S. Constitution and p. 9 (Only a Court Can Decide that Someone is 
Not Competent to Vote) 

4 See notes 68-77 and accompemying text, and p. 9 (Only a Court Can Decide 
that Someone is Not Competent to Vote). 

5 See note 83 and accompanying text, and pp. 20-22 (Voters Have the Right 
to Assistance; Election Officials Must Provide Help; Service Providers 
Must Provide Help; Disability Services Offices Must Provide Help with 
Registration). 

6 See id. 

7 See notes 78-79 and accompanying text, and p. 21 (A Helper Must Respect 
the Voter's Privacy). 

8 A finding of "mental incapacity" or "mental incompetence" generally 
means that a person is in need of guardianship. Jurisdictions with this type 
of exclusion are Alabama, Arizona, the District of Columbia, Louisiana, 
Maryland, Missouri, Montana, Nevada, New York, South Carolina, South 
Dakota, Tennessee, Utah, Virginia, West Virginia and Wyoming. For citations 
to these legal provisions, see chart on pp. 41-66. Some additional states have 
similar provisions in their laws, but state attorney general opinions have 
interpreted those provisions more narrowly. 

9 These states are Alaska, Arkansas, California, Connecticut, Delaware, 

Florida, Georgia, Hawaii, Iowa, Kentucky, Massachusetts, Mirmesota, New 
Jersey, North Dakota, Ohio, Oklahoma, Oregon, Texas, Washington and 
Wisconsin. For citations to these legal provisions, see chart on pp. 41-66. 

10 Nebraska law defines "non compos mentis" to mean "mentally 
incompetent." Neb. Rev. Stat. § 32-312. Hawaii law does not define the term, 
but provides that a person may be disenfranchised on competence grounds 
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only if determined to lack the capacity to vote. Haw. Rev. Stat. § ll-23(a). 
Rhode Island does not define the term, but the state's election board recently 
overturned local election officials' decision to remove two hospitalized men 
from the voter rolls based on earlier rulings that each was not guilty by 
reason of insanity. The state board concluded that such a finding was not 
sufficient to render the men "non compos mentis" for purposes of voting. 
David Scharfenberg, Election Board Won't Take Away Men's Vote, Providence 
Journal, May 29, 2008, http://www.projo.com/news/content/INSANE_ 
VOTERS_05-29-08_3HAA708_vl7.349e81a.html. 

11 These states are Arkansas, Iowa, Kentucky, Mississippi, New Mexico, Ohio, 
Minnesota, New Jersey and Nevada. New Jersey and Nevada recently 
eliminated such voting bans from their state constitutions, but similar 
language remains in their statutes. For citations to these legal provisions, see 
chart on pp. 41-66. In all of these states except Mississippi and New Mexico, 
more specific statutory provisions concerning voter competence effectively 
trump the "idiots" and "insane" language. 

12 Eight of these— Colorado, Idaho, Illinois, Indiana, New Hampshire, North 
Carolina, Pennsylvania and Vermont— have laws that contain no voter- 
competence requirement. Two others— Kansas and Michigan— have 
constitutional provisions authorizing the legislature to impose certain voter- 
competence requirements but their legislatures have not done so, Maine's 
constitution and statutes bar voting by individuals under guardianship due 
to mental illness, but the Secretary of State's office has instructed election 
officials to disregard this requirement following a federal court ruling 
declaring it unlawful. Memorandum from Julie L. Flynn, Deputy Secretary 
of State, to All Municipal Clerks and Registrars (Sept. 4, 2001) (citing Doe v. 
Rowe, 156 F. Supp.2d 35 (D. Me. 2001). For citations to these legal provisions, 
see chart on pp. 41-66. 

13 See, e.g., Carroll v. Cobb, 354 A.2d 355 (N.J. Super. App. Div. 1976); Boyd v. 
Board of Registrars of Voters of Belchertown, 334 N.E.2d 629 (Mass. 1975). 

14 Missouri's constitution, however, provides that individuals "involuntarily 
confined in a mental institution" are ineligible to vote. Mo, Const, art. 8 § 2. 

15 In the Matter of Absentee Ballots Cast by Five Residents of Trenton Psychiatric 
Hospital, 750 A.2d 790 (N.J. Super, App. Div. 2000) (ballots of state hospital 
residents cannot be segregated or challenged without a particularized 
showing of incompetence). 

16 Harvey v. Kaine, No. 3:06-cv-00653-HEH (E.D. Va. Filed Oct. 2, 2006), settled 
Nov. 15, 2006. Two state hospital residents filed suit agaiirst state and county 
officials to challenge the interpretation of state law as violative of the United 
States Constitution, the ADA, and Section 504. Shortly after the suit was 
filed, the state changed its interpretation to authorize absentee ballots for 
individuals in facilities due to their mental disabilities. See Greg A. Lohr, 
Mental Patients Sue State, Allege Denial of Voting Rights, Style Weekly, Oct. 25, 
2006, http://www.styleweekly/article.asp?idarticle=13257. 
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17 Jason H. T. Karlawish et al.. Identifying the Barriers and Challenges to Voting by 
Residents in Nursing Homes and Assisted Living Settings, J. Aging & Soc. Pol'y, 
vol. 20 issue 1, at 65, 72 (2008). 

18 In 2008, the VA adopted a policy of barring all voter registration drives at 
VA facilities, but has since narrowed that policy to permit state and local 
government officials and non-partisan groups to conduct voter registration 
efforts at VA facilities. 

19 Most state laws explicitly require this determination to be made by a court 
or state that a person must be "adjudicated" or "adjudged" incapacitated, 
indicating that a court or other tribunal must decide. While some state laws 
simply exclude "mentally incompetent" voters, competence determinations 
must generally be made by probate courts in the context of guardianship 
proceedings. 

20 In the Matter of Absentee Ballots Cast by Five Residents of Trenton Psychiatric 
Hospital, 750 A.2d at 794-95 (N.J. Super. App. Div. 2000) (requiring county 
board of elections to demonstrate a particularized showing before a court 
that voters were incompetent before ballots could be disqualified). 

21 See, e.g., Doe v. Rowe, 156 F. Supp.2d at 47-49. Government entities must 
provide due process before taking away a person's right to vote. Private 
entities such as long-term care facilities perform a core government function 
when they determine whether individuals are competent to vote, and thus 
should also be subject to due process requirements. See Nina A. Kohn, 
Preserving Voting Rights in Long-Term Care Institutions: Facilitating Voting 
While Maintaining Election Integrity, 38 McGeorge Law Review 1065, 1081 
(2007). 

22 There is some risk that raising these issues in the probate court proceedings 
may foreclose a person from later making certain arguments if he or she 
should wish to challenge the state law. For example, a person's request 
that the probate judge determine his competence to vote may be viewed as 
a concession that the state law allows individuals under guardianship to 
retain their voting rights. 

23 Missouri Protection and Advocacy Servs., Inc. v. Carnahan, 499 F.3d 803 (8“' 

Cir. 2007) (interpreting Missouri law to permit individuals under full 
guardianship to retain their right to vote in some circumstances despite 
statutory and constitutional language making individuals under full 
guardianship ineligible to vote). 

24 One recent proposal urges that states eliminate overbroad voting restrictions 
by adopting a voter-competence test to determine whether individuals 
understand the nature and effect of voting. See Karlawish et al.. Addressing 
the Ethical, Legal and Social Issues Raised by Voting by Persons with Dementia, 

11 J. Amer. Medical Ass'n 1345 (2004). Unless such a test is given to all who 
wish to register or vote, however, it would result in the application of a 
different standard to individuals who are singled out for this type of testing. 
Thus, such a test would function much the way literacy tests were used. 
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25 American Bar Association, Commission on Law and Aging et al, Report 
to the House of Delegates (Aug. 13, 2007), at http://www.abanet.org/aging/ 
docs/Voting_Rec_FlNAL_approved.doc. The ABA proposal also requires 
that no prohibition on voting take place unless it is ordered by a court of 
"competent jurisdiction," that has afforded the individual "appropriate 
due process protections," and that the court's order is based on "clear and 
convincing evidence." Id. 

Another possible standard was recommended by the American Bar 
Association's Commission on the Mentally Disabled (now the Commission 
on Mental and Physical Disability Law); the ability to provide the 
information needed to register to vote. See Sales, State Legislative Issues, 
supra note 56, at 111 ("Any person who is able to provide the information, 
whether orally or in writing, through an interpreter or interpretive device or 
otherwise, which is reasonably required of all persons seeking to register to 
vote, shall be considered a qualified voter."). 

26 These states are Florida, Georgia, Hawaii, Indiana, Louisiana, Michigan 
and South Dakota. National Coirference of State Legislatures, Requirements 
for Voter Identification 1 (updated June 18, 2008), http://www.ncsl.org/ 
programs/legismgt/elect/taskfc/voteridreq.htm. 

27 Id. 

28 Weinschenk v. Missouri, 203 S.W.3d 201 (Mo. 2006) (Missouri statute requiring 
voters to present certain forms of state or federal photo identification 
violated Missouri's constitution because it interfered with the right to vote 
and was not narrowly tailored to the state's interests in preserving electoral 
integrity and preventing voter fraud). A federal court granted a preliminary 
injunction to stop enforcement of Georgia's photo-identification law, but the 
plaintiffs ultimately lost. Common Cause/Georgia v. Billups, 439 F. Supp.2d 
1294 (N.D. Ga. 2006) (granting preliminary injunction); 504 F. Supp.2d 1333 
(N.D. Ga. 2007) (plaintiffs lacked standing, the law did not impose severe 
burdens on the right to vote, and it was rationally related to the state's 
interest in curbing voter fraud). 

29 Crawford v. Marion County Election Bd., 128 S.Ct. 1610 (2008). The Court 
rejected a constitutional challenge to Indiana's voter identification law, 
finding that the evidence presented was not sufficient for the Court to 
conclude that the law imposed excessively burdensome requirements on 
any class of voters. Because the law imposed only a limited burden on voters 
generally, that burden did not outweigh the state's interests in deterring 
voter fraud, modernizing elections, and safeguarding public confidence in 
elections. 

30 42 U.S.C. §§ 12131(2), 12132; 28 C.F.R. §§ 35.130(b)(7), (b)(8). 

31 Michael Moss, Big G.O.P. Bid to Challenge Voters in Key State, New York 
Times, Oct. 23, 2004, at Al, A12. 

32 Oklahoma's election code appears to be the only one that does not provide 
for any type of voter challenge. Okla. Stat. Ann. tit. 26, art. 7. 
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33 See, e.g.. Cal. Elec. Code § 14240 (challenges permitted on grounds that (1) 
the voter is not the person whose name appears on the index, (2) the voter is 
not a resident of the precinct, (3) the voter is not a U.S. citizen, (4) the voter 
has already voted that day, or (5) the voter is presently on parole for the 
conviction of a felony); Ohio Rev. Code § 3505.20 (challenges at polling place 
permitted only on grounds that person is not a citizen, has not resided in 

state for 30 days, or is not of legal voting age). 

34 See, e.g., Haw. Rev. Stat. § ll-25(a) (challenges prior to election day 
permitted "for any cause not previously decided by the board of registration 
or the supreme court in respect to the same person"); § ll-25(b) (challenges 
on election day permitted only on the grounds that the voter is not the 
person he or she claims to be or that the voter is not entitled to vote in that 
precinct). 

35 See, e.g., Cal. Elec. Code § 14240 ("On the day of the election no person, 
other than a member of the precinct board or other official responsible for 
the conduct of the election, shall challenge or question any voter concerning 
the voter's qualifications to vote."); 15 Del. Code § 4934 (only the polling 
place challenger appointed by each political party may bring a challenge). 

36 See, e.g., Minn. Stat. § 204C.12 (challenger must complete form stating 
under oath the basis for the challenge and that the challenge is based on 
challenger's personal knowledge); Tx. Elec. Code § 16.092 (challenger 
must file sworn statement of the sjjecific qualification for registration that 
the challenged voter has not met based on the personal knowledge of the 
challenger); Rev. Code Wash. § 29A.08.810(3) (challenger must file signed 
affidavit swearing that the challenged voter does not meet particular 
qualifications or does not reside at the address given on his or her voter 
registration record, based on challenger's personal knowledge and belief 
after challenger has exercised due diligence to personally verify the 
evidence presented; challenge cannot be based on unsupported allegations); 
Alaska Stat. §15.15.210 (challenger must have good reason to suspect that 
questioned person is not qualified to vote); Conn. Gen. Stat. § 9.232(c) 
(challenger must know, suspect or reasonably believe person is not qualified 
to vote). 

37 See, e.g., Ariz. Rev. Stat. § 16-121.01 (challenger must show clear and 
convincing evidence that challenged voter does not meet certain 
requirements); Rev. Code Wash. § 20A.08.840(4) (same). 

38 42 U.S.C. § 15482. 

39 Voting Rights Act, 42 U.S.C. § 1973aa-6. 

40 Id. 

41 Help America Vote Act, 42 U.S.C. § 15481(a)(3)(A) (each voting system in 
a federal election must be accessible to individuals with disabilities in a 
manner that provides the same opportunities for privacy and independence 
as other voters have). 
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42 Id. (each voting system in a federal election must permit a voter to verify his 
or her votes (privately and independently) before the ballot is cast, and to 
change or correct any errors). 

43 Americans with Disabilities Act, 42 U.S.C. § 12132; 28 C.F.R. § 35.150(a); 
Section 504 of the Rehabilitation Act, 29 U.S.C. § 794(a); Help America 
Vote Act, 42 U.S.C. §15481 (a)(3)(A) (requiring voting systems in federal 
elections to be "accessible for individuals with disabilities ... in a manner 
that provides the same opportunity for access and participation (including 
privacy and independence) as for other voters."). 

44 Americans with Disabilities Act, 42 U.S.C. §§ 12131(2), 12132; 28 C.F.R, § 
35.130(b)(7); Section 504 of the Rehabilitation Act, 29 U.S.C. § 794(a). 

45 Americans with Disabilities Act, 42 U.S.C. § 12182(b)(2)(A)(ii), 28 C.F.R. § 
36.302(a) (privately operated facilities), 42 U.S.C. §§ 12131(2), 12132; 28 C.F.R. 
§ 35.130(b)(7) (publicly operated facilities); Section 504 of the Rehabilitation 
Act, 29 U.S.C. § 794(a) (facilities receiving federal financial assistance). 

46 42 U.S.C. § 1973gg-5(a)(2). 

47 Id. § 1973gg-5(a)(4)(A). 

48 See, e.g., Karlawish et al., supra note 24, at 1348 (recommending that people 
assisting cognitively impaired individuals in applying for an absentee 
ballot or in going to the polling place use a screening tool to decide 
whether the person is competent to vote, and if there is doubt about the 
person's competence to vote, "it is probably appropriate to regard the 
impaired person as incompetent to vote, at least until a more authoritative 
determination is available."); Jessica A. Fay, Elderly Voters Go Postal: Ensuring 
Ballot Integrity for Older Voters, 13 Elder L. J. 453, 481 (2005) (responding to 
voter fraud concerns by recommending that, among other things, nursing 
homes should conduct competency tests to ensure that residents have the 
competence to vote). 

49 See, e.g., Karlawish et al., supra note 24, at 1347 (noting example of spousal 
caregiver who voted a straight Democratic ticket for her husband, who had 
Alzheimer's disease, because he had always voted a straight Democratic 
ticket in the past). 

50 See, e.g., id. at 1349. 

51 See, e.g., Daniel R Tokaji and Ruth CoLker, Absentee Voting by People with 
Disabilities: Promoting Access and Integrity, 38 McGeorge L. Rev. 1015, 1026 
(2007). 

52 See, e.g., id. (noting the voting pressures sometimes experienced by spouses 
and by young adults still dependent on their parents). 

53 See, e.g., Joan L. O'Sullivan, Voting and Nursing Home Residents: A Survey 
of Practices and Policies, 4 J. Health Care L. & Pol'y 325 (2001) (describing 
allegations of nursing home-based voter fraud in Maryland and Illinois); 

Fay, supra note 48. 
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54 See, e.g., Deborah Markowitz, Voting and Cognitive Impairments: An Election 
Administrator's Perspective, 38 McGeorge L. Rev. 871, 874-77 (2007). In this 
article, Markowitz, Vermont's Secretary of State, describes how her office 
handled a variety of different situations in which concerns were raised about 
undue influence on voters with cogrutive impairments. Vermont does not 
have any voter competence requirement. 

55 Amy Smith and Charles P. Sabatino, Voting by Residents of Nursing Homes 
and Assisted Living Facilities: State Law Accommodations, BIFOCAL, 

vol. 26, no. 1, at 1 (Fall 2004), http://www.abanet.org/aging/publications/ 
bifocal/261 .pdf (describing state procedures for assisting voters in nursing 
homes and other long term care facilities). 

56 See, e.g., Yick Wo v. Hopkins, 118 U.S. 356, 370 (1886) (referring to "the 
political franchise of voting" as a "fundamental political right, because 
preservative of all rights"), 

57 U.S. Const., art. I, § 2, cl. 1 ("the electors in each state shall have the 
qualifications requisite for electors of the most numerous branch of the state 
legislature"); art. I, § 4, cl. 1 ("[t]he times, places and manner of holding 
elections for senators and representatives shall be prescribed in each state 
by the legislature thereof; but the Congress may at any time, by law, make or 
alter such regulations . . . ."). 

58 See, e.g., Bullock v. Carter, 405 U.S. 134-140-41 (1972) ("Although we have 
emphasized on numerous occasions the breadth of power enjoyed by the 
States in determining voter qualifications and the manner of elections this 
power must be exercised in a manner consistent with the Equal Protection 
Clause of the Fourteenth Amendment). 

59 See, e.g., Dunn v. Blumstein, 405 U.S. 330, 337 (1972) (durational residency 
requirement for Tennessee voters that deprived some individuals of the right 
to vote violated Fourteenth Amendment's Equal Protection Clause); Harper 

V. Virginia State Bd. of Elections, 383 U.S. 663, 666-67 (1966) (poll tax violated 
Equal Protection Clause); Carrington v. Rash, 380 U.S. 89, 96 (1965) (bar on 
voting by members of the military who moved to Texas during the course of 
military service violated the Equal Protection Clause). 

60 U.S, Const., amend. XIV. 

61 See Dunn v. Blumstein, 405 U.S. 330, 337 (1972) (if a state law grants the 
right to vote to some citizens and denies it to others, court "must determine 
whether the exclusions are necessary to promote a compelling state 
interest.")(ij« 0 frng Kramer v. Union Free Sch. Dist., 375 U.S. 621, 627 (1969)). 
Although not every restriction on the right to vote must be judged under 
this strict standard, restrictions that are severe or take away the right to vote 
altogether must meet this test. Burdick v. Takushi, 504 U.S. 428 (1992). 

62 See, e.g.. Doe u Rowe, 156 F. Supp.2d at 51-56 (Maine's ban on voting by 
individuals under guardianship by reason of mental illness violated 
Equal Protection Clause); Missouri Protection and Advocacy Serve., Inc. v. 
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Carnahan, 499 F.3d 803, 808-09 (8“' Cir. 2007) (Missouri law would violate 
Equal Protection Clause if it categorically barred individuals "adjudged 
incapacitated" from voting). 

63 U.S. Const., amend. XFV. 

64 Lassiter v. Dep't of Social Servs., 452 U.S. 18, 24 (1981) (explaining that due 
process "expresses the requirements of 'fundamental fairness'"). 

65 Doe V. Rowe 156 F. Supp 2d at 47-51 (D. Me. 2001) (Maine's ban on voting 
by individuals under guardianship by reason of mental illness violated 
procedural Due Process because such individuals were not given notice and 
an opportunity to be heard before losing the right to vote). 

66 Reno v. Flores, 507 U.S. 292, 302 (1993) (emphasis in original). 

67 Id.; see also Reynolds v. Sims, 377 U.S. 533, 562 (1964) (same). 

68 Title II of the ADA provides that "no qualified individual with a disability 
shall, by reason of such disability, be excluded from participation in or 

be denied the benefits of the services, programs, or activities of a public 
entity or be subjected to discrimination by any such entity." 42 U.S.C. 

§ 12132. "Public entities" include "any State or local government" and "any 
department, agency, special purpose district, or other instrumentality of a 
State or local government." Id. § 12131(1). 

69 The ADA and Section 504 of the Rehabilitation Act require an 
individualized assessment to determine if a person with a disability is 
qualified. School Bd. of Nassau County v. Arline, 480 U.S. 273, 287 (1987) 
(involving Section 504 of the Rehabilitation Act, which affords virtually 
identical rights to those under the ADA); PGA Tour, Inc. v. Martin, 532 U.S. 
661, 690 (2001). Additionally, the ADA bars public entities from using voting 
eligibility criteria that unnecessarily screen out people with disabilities from 
voting. Doe v. Rowe, 156 F. Supp.2d at 58; 28 C.F.R. § 35.130(b)(3) (barring 
public entities from using criteria or methods of administration that have the 
effect of subjecting people with disabilities to discrimination on the basis of 
disability); id. § 35.130(b)(8) (barring public entities from applying eligibility 
criteria that screen out or tend to screen out people with disabilities or any 
class of people with disabilities from fully and equally enjoying any service, 
program or activity unless such criteria can be shown to be necessary for the 
provision of the services). 

70 Doe V. Rowe, 156 F. Supp.2d at 58-59. 

71 State laws generally do not permit individuals to be excluded from voting 
based simply on residence in a facility for people with disabilities. See, e.g.. 

In the Matter of Absentee Ballots Cast by Five Residents of Trenton Psychiatric 
Hospital, 750 A.2d 790 (N.J. Super. App. Div. 2000) (ballots could not be 
challenged based simply on voters' residence in a state psychiatric hospital); 
Carroll v. Cobb, 354 A.2d 355 (N.J. Super. App. Div. 1976) (individuals could 
not be barred from registering to vote based on residence in state institution 
for people with mental retardation); Boyd v. Board of Registrars of Voters of 
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Belchertown, 334 N.E.2d 629 (Mass. 1975) (residence in state institution for 
individuals with mental retardation did not make individuals ineligible to 
vote). 

72 42 U.S.C. §§ 12131(2), 12132; 28 C.RR. § 35.130(b)(7). 

73 42 U.S.C. §§ 12181(7), 12182. Title III of the ADA bars these entities from 
discriminating based on disability in the full and equal enjoyment of their 
goods, services, facilities, privileges, advantages or accommodations. Id. § 
12182(a); 28 C.F.R, § 36.201(a). The ADA also requires these entities to make 
reasonable modifications in their policies and practices to enable people with 
disabilities to have equal opportunities. 42 U.S.C. § 12182(b)(2)(A)(ii); 28 
C.F.R. § 36.302(a). 

74 Section 504 is codified at 29 U.S.C. § 794. 

75 29 U.S C. § 794(a). 

76 U. 

T1 Barnes v. Gorman, 536 U.S. 181, 184-85 (2002). 

78 HAVA is codified at 42 U.S.C. § 15301 et seq. 

79 42 U.S.C. §15481(a)(3)(A). HAVA defines "voting systems" to include voting 
equipment as well as "the practices and associated documentation used (A) 
to identify system components and versions of such components; (B) to test 
the system during its development and maintenance; (C) to maintain records 
of system errors and defects; (D) to determine sjxjcific system changes to be 
made to a system after the initial qualification of the system; and (E) to make 
available any materials to the voter (such as notices, instructions, forms, or 
paper ballots)." Id. § 15481(b). 

80 42 U.S.C. § 1971(a)(2)(A). 

81 W.§ 1971(a)(2)(C). 

82 W.§ 1971(a)(3)(B). 

83 Id. § 1973aa. 

84 The NVRA is codified at 42 U.S.C. § 1973gg et seq. 

85 Id. § 1973gg-6(a)(3)(B). 

86 Id. § 1973gg-6(b)(l). 
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Resources 

You can learn more about voting laws and practices in your 
state by contacting the protection and advocacy agency for people 
with disabilities. Contact information for these agencies can be 
found at http://www.ndm.org . 

The local branch of the American Civil Liberties Union may 
also be able to provide information and assistance. Contact 
information for local ACLU branches can be found at http://www. 
aclu.org/affiliates/index.html . 

Additional resources include: 

• the National Disability Rights Network, 
http://www.ndm.org, 

• the Bazelon Center for Mental Health Law, 
http://www.bazelon.org . 

• the Advancement Project, 
http://www.advancementproject.org. 

• the League of Women Voters, 
http://www.lwv.org. and 

• the Secretary of State's office and local election board in your 
area. 
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People with Mental Disabilities Have the Right to Vote 

Most people want to vote, including voters with mental disabilities. If you 
are a voter with a mental disability, you should know your rights. 

Knowing your rights will help make sure you can vote. Take this piece of 
paper with you when you go to vote so you will know what your rights 
are. You can also show this to others if you run into any problems. 

This paper tells lawyers and poll workers where to find the laws that 
protect your right to vote! 

You do have the right to vote! 

0 If you are a person with a mental disability and understand what it 
means to vote, federal law protects your right to vote. 

£13 The laws that protect that right: The Constitution and the Americans with 

Disabilities Act, 42 U.S.C. § 12J32; Doe v. Rowe, 156 F.Supp.2d 35 (D.Me.2001). 

You have the right to get help from a person you choose. 

0 If you can't read or need help voting because of your disability, you can 
have someone help you vote. 

0 You can bring a friend, family member or someone else you trust to 
help you. 

0 You can ask the poll worker to help you if you didn't bring anyone 
with you. 

Hi The law that gives you that right: The Voting Rights Act, 42 U.S.C. §§1973aa-6; The 
Americans with Disabilities Act, 42 U.S.C. § 12132 

If you have a problem, you can get help by calling 
1-866-OUR-VOTE 

0 Lawyers are available to give voters with disabilities and other voters 
advice and help with voting problems, so call 1-866-OUR-VOTE (1-866- 
687-8683). 

The law says everyone gets to cast a ballot, so don't leave 
without voting! 

0 Even if someone says you cannot vote, the law says the poll worker 
must allow you to vote a special ballot called a Provisional Ballot. 

0 Later, an election worker will decide whether you are allowed to vote 
in the election. If you are, your vote will be counted. 

H Tlie law that gives you that right: The Help America Vote Act, 42 U.S.C. § 15482 

For more information about the rights of voters with disabilities visit 
www.ndrn.org 





Providing Help to Voters with Disabilities: 
What You Should Know 


Voting is a fundamental right! 

Voters with disabilities have the right to assistance in voting. 

Voters with mental or physical disabilities are entitled to receive any assistance they 

need to cast their ballots. 

Who may assist a voter? 

Federal law gives voters with disabilities the right to decide whether to get 

assistance in casting a ballot and who will provide it. 

0 Voters can choose a poll worker, friend, family member, caregiver, assisted living 
provider, facility staff person or almost anyone else. 

0 The only people who may not assist a voter arc the voter's employer or an agent 
of that employer, or, if the voter is a member of a union, a union officer or agent 
of the union. 

What can assistance providers do to help a person vote? 

0 First, an assistance provider— helper— should ask the voter what choice he or she 
wants to make. The helper must never make assumptions about how a person 
wants to vote! 

0 The helper must respect the voter's privacy at all times during the voting process. 

0 The helper should be familiar with the instructions on how to cast a ballot and be 
prepared to explain them to the voter and/or demonstrate the voting process. 

0 The helper should be prepared to read or explain all ballot choices or questions in 
a language the voter understands. 

0 The helper may mark a ballot for a voter with a disability only if the voter has 
directed him or her to do so. 

0 After the ballot has been completed, the helper should make sure that it 
accurately reflects the voter's choices. The helper should offer to correct any 
mistakes and to check the ballot for any election contests or questions that may 
have been missed. 

What actions would not be appropriate? 

* Making decisions for the voter— for example, marking or changing a ballot to 
reflect a choice other than a choice expressed by the voter. 

* Communicating with the voter in a way that makes the voter feel forced to make 
certain choices, 

* Pressuring the voter to vote for a particular candidate or in a certain way. 

* Withholding information or giving false information to a voter. 

* Pressuring the voter to cast a vote on every measure or candidate. Everyone has 
the right to choose whether or not to vote on each contest. 

* Revealing to others how the individual voted. Respect the voter's right to privacy! 

What can you do if you have problems assisting? 

0 Call Election Protection at 1-866-OUR-VOTE (1-866-687-8683) about any 
Election Day assistance problems. 
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U.S. PIRG is the federation of state Public Interest Research Groups— a national 
network of state based non-partisan, non-profit public interest advocacy organizations 
based in 30 states. On behalf of our members I want to thank you for convening this 
hearing and I would like to submit the following on our experiences with youth 
registration barriers during the 2008 election cycle. 

The New Voters Project 

U.S.PIRG’s New Voters Project is the oldest and largest grassroots non partisan effort to 
mobilize young voters in the country. Since our inception 25 years ago, we have 
registered millions of young voters. In 2008 85 PIRG organizers worked in 24 states on 
150 campuses across the country running massive voter registration drives that paired on 
the ground and online voter registration drives in an effort to ensure the voice of students 
was heard in election booths across the country. 

Background on Student Voting 

Young voter participation is essential to our democracy. Already making up more than a 
fifth of the electorate in 2004, milleimials bom between 1980 and 2000 will make up a 
third of the electorate by 2015. Because voting habits are established early, the 
participation of this generation in the political process will lead to a healthier democracy 
for decades to come. Recognizing the importance of their participation in the political 
process, in 1 972, Americans granted 1 8-2 1 year olds the right to vote. For two decades 
subsequently, youth vote rates decreased, fueled by a ‘cycle of mutual neglect’ in which 
political campaigns failed to focus resources on turning out a demographic saddled with 
low turn out rates. Young people in turn, feeling this neglect, reciprocated with even 
bigger declines in turnout. 

Over the past several election cycles, however, the tide has finally turned. The youth 
vote is on the rise. Youth turnout rose in 2008 for the third consecutive presidential 
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election. An estimated 23 million young Americans under the age of 30 voted, 3.4 
million more than in 2004. Overall youth voter turnout rose to between 52 percent and 53 
percent, an increase of 4 to 5 percentage points over the 2004 exit polls. The reasons for 
this increase range from the increased use of technology to the increased allocation of 
campaign resources for reaching out to yoimg voters. While pundits and pollsters will 
likely debate the sources of this trend for years to come, one factor is indisputable: For 
nearly a decade, experts have documented a rise in the civic engagement of young 
people. Students are volunteering in greater and greater numbers, and over the past 
several election cycles, this growing culture of civic engagement has spilled over into the 
political arena. 

As policy-makers, local leaders, and higher education institutions look at this trend, we 
should ask ourselves one question: How do we keep this momentum going? How do we 
ensure that student voters turn out in bigger numbers this year and for years to come? 

Despite the importance of resolving this question and continuing this trend, numerous 
barriers to student voting persist. Many of the barriers occur within our registration 
system as students are presented with misinformation on the process or with systems that 
do not take into account the transient nature of the young people of America. 

Misinformation to Young Voters 

Hurdles to student voting persist in other forms as well. In Montgomery County, 
Virginia, in the 2008 cycle a local registrar issued a memo that warned students of dire 
potential consequences - the loss of healthcare, scholarships and tax status - for 
registering to vote where they go to school. The warnings created a chilling atmosphere 
among student voters at Virginia Tech, resulted in worried calls from parents and caused 
several students to withdraw their registrations in the area. 

The Virginia Tech incident was spawned by confusing state guidance that led to 
inconsistent rules for student voters across the state. In contrast to the experience of 
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students in Montgomery County, students at the University of Virginia faced no threats of 
dire consequences for registering to vote. While the Virginia State Board of Elections 
has since withdrawn much of its confusing guidance, it retains troubling information that 
has the potential for student voter suppression at the local level if it remains. 

Additionally, the Board of Election guidance still allows local registrars to issue 
questionnaires to students who register to vote. The questionnaires, which could probe a 
student’s tax status, healthcare provider and scholarship sources, could severely 
intimidate students who seek to register to vote where they go to school. 

While local officials in Virginia have received considerable attention, unnecessary 
restrictions on student voters at the local level can be seen in other states as well. In 
Greenville County, South Carolina, the registrar’s office incorrectly tells students at 
Furman University that if they are listed as dependents on their parent’s tax returns, they 
must vote where their parents live. 

To prevent a repeat of the Virginia Tech incident and other similar cases around the 
country, states should withdraw confusing and restrictive guidance for student voters that 
are subject to gross misinterpretation at the local level and lead to enormous barriers to 
student voting. 

Restrictive Voter Registration Laws and Inadequate Resources for New Voters 

The ability to vote is a basic right and should be easy and accessible. Over the past 
several decades, this country has made enormous strides toward achieving this goal. 
Registration deadlines set weeks before Election Day, however, remain as impediments 
to student voting. In fact, according to Demos, a non-partisan public policy organization. 
Election Day registration could increase youth turnout in presidential elections by as 
much as 14 percent. 


In 2004, for instance, four of the five states with the highest youth turnout in the nation 
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allowed voters to register and vote on the same day. Based on these results, we believe 
that modernizing our voter registration to include same day balloting across the country 
would significantly boost the youth vote and remove a significant hurdle to young voter 
turnout across the country. 

With the youth vote on the rise, it is more important than ever to ensure the availability of 
adequate resources to handle the influx of new voters eager to exercise their civic 
responsibility for the first time. However, our voting infrastructure is often insufficient to 
meet the needs of student voters across the country. Among these problems are ballot 
shortages, lack of staff to process new voter registration forms, and a lack of on-campus 
polling places. 

One example occurred in Ohio in the 2008 primary. All 88 counties in the state had 
turnouts greater than 70 percent of the turnout in the 2004 general elections. This heavy 
turnout resulted in ballot shortages in at least two counties in the state. These ballot 
shortages in Ohio created serious obstacles to youth voting in the student heavy precincts. 

It is critical that local elections officials anticipate and plan for a surge in student voters at 
the polls and filling out registration forms. A failure to hire enough staff to process 
registration forms in college jurisdictions, or to staff polling places, can have a serious 
impact on the ability of students to cast their ballots. 

Conclusion 

The good news is that the youth vote is on the rise and enthusiasm among students for 
engaging in the political process continues to climb coming out of this historic election. 

To continue to encourage this exciting trend in youth participation, legislators should 
look for ways to modernize our voter registration system so that the requirements and 
information around registration is clear, and so local officials have the resources to 
process the increased student registrations. 



323 



Statement of Project Vote 

United States Senate Committee on Rules & Administration 

Hearing on Voter Registration: Assessing Current Probiems 

March 11,2009 


Project Vote is a national nonpartisan, nonprofit corporation that provides research, guidance, and 
technical assistance to voter participation and voting rights organizations. Project Vote regularly advises 
these organizations on the requirements of state and federal law as they apply to the conduct of 
elections, and monitors the operation and enforcement of these laws. In 2007-2008, Project Vote ran a 
large-scale, nonpartisan voter registration program in 19 states that helped over 1.3 million Americans 
apply to become registered voters or update their registration status. We appreciate the interest of the 
Senate Rules Committee in improving and modernizing our voter registration process in light of recent 
experience in the states, and we are eager to share our expertise during your deliberations. 

At the outset, it is almost unnecessary to say that the "system" of voter registration in this country is not 
one system, but rather thousands, because every election Jurisdiction has broad discretion to impose its 
own rules. It is almost unnecessary to say this, and yet it is one of the most important things we can say, 
because states, counties, and cities already vary widely in their compliance with federal constitutional 
and statutory mandates. Any proposals to enact additional federal standards should be evaluated 
against the goal of greater clarity and uniformity in the law. 

What we learned from the 2008 election should inform any dialogue about how to improve the 
registration process, in the sections below, we describe problems that Project Vote experienced in 2007- 
2008 related to access to voter registration services and materials, the placement and removal of voters 
from the rolls, the intimidation of new voters, and the enforcement of voting laws. 

I. Access to Voter Registration 

Access to voter registration has always been particularly challenging for low income citizens and racial 
minorities. Congress addressed this problem by, among other remedies, requiring in Section 7 of the 
National Voter Registration Act of 1993 ("NVRA") that public assistance agencies and offices serving the 
disabled provide voter registration services to their clients. Although many states initially resisted 
implementing the NVRA and its public agency registration requirement, state agencies managed to 
facilitate the registration of 2.6 million low-income Americans during the first two years of the Act's 
implementation. Regrettably, because of poor compliance and inadequate enforcement, state public 
assistance agencies helped only 550,000 low-income Americans register to vote in the most recent 
period measured, 2005-2006. Consequently, the American electorate as recently as 2006 remains 
skewed towards affluent Americans, Only 60% of adult citizens in households making less than $25,000 
were registered to vote, compared to over 80% in households making $100,000 or more. Since the 
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agency registration sites designated by Section 7 are generally the most convenient for low income and 
racial minority citizens, the agencies' failure to comply with their obligations under the NVRA has a 
profound Impact on both the absolute number of registrations and the demographic makeup of the 
registered population as a whole. 

The NVRA, fortunately, did not rely on government alone to ensure all Americans, regardless of age, 
income or race, have opportunities to register to vote. The NVRA also authorizes registration by mail, 
requires the U.S. Election Assistance to design a federal mail form that states must use and accept, and 
particularly instructs states to provide mail registration forms to organizations engaged in voter 
registration drives. However, the ability of civic, religious and political organizations, to facilitate 
registration by underrepresented Americans as envisioned by the Congress is being increasingly 
hampered by state laws, rules, and procedures. In some instances, judicial decisions are contrary to the 
intent and language of the NVRA, further limiting the effectiveness of mail registration. 

At least 8 states— Colorado, Florida, Georgia, Maryland, New Mexico, Ohio, Rhode Island and Texas— 
have instituted restrictions on the use by organizations of the federal mail voter registration application. 
In some instances, states have reversed their position {CO, MD, and Rl), and in other cases courts have 
struck down state requirements (FL, GA and OH). Significantly, only in Georgia did a federal judge strike 
down a state practice as contravening the NVRA; the other courts relied instead on the Constitution. 

Congress should explicitly provide In Section 4 of the NVRA for the unfettered access and use by civic, 
religious, and political organizations of the federal mail form so they can continue to reach out to 
underrepresented Americans in furtherance of the stated purpose of the Act. 

Organizations conduct voter registration drives, of course, to help eligible Americans join the voter rolls. 
Election officials in several states, however, frustrate organizations' ability to ensure that eligible 
applicants are placed on the rolls. In 2008, Project Vote ran a program to acquire information on 
applicants who had been rejected in order to help them cure any administrative deficiencies that led to 
their rejection. Several jurisdictions refused to provide such information while other jurisdictions would 
do so only in return fora significant fee. Similarly, some jurisdictions refused to make available records 
of rejected applications, effectively shrouding the process of determining an applicant's eligibility in 
secrecy. Congress specifically rejected the notion that voter registration records are confidential or that 
the process of adding and removing voters from the rolls occur in secrecy in Section 8 of the NVRA. 

Further, in 2008, some county election officials in Texas and Louisiana literally refused to process 
applications from certain registration drives, and one county required registration workers to check each 
application against a database to ensure they were not duplicates of previously registered voters. While 
one must have sympathy for public officials inundated with new applicants, they are not justified in 
shifting the burden of doing their jobs to members of the public, particularly when voter registration 
workers are often volunteers. 

II, Processing Applications and Maintaining Lists 

Congress required states to register as voters eligible Americans who applied at least 30 days before a 
federal election and to notify applicants of the disposition of the application in Section 8 of the NVRA. 
The statute, however, does not specify a deadline for sending out disposition notices. Election officials in 
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a number of jurisdictions therefore send out notices intermittently or at the close of registration. This 
practice not only denies applicants an opportunity to correct any problems or submit a new application, 
it also encourages useless re-registration by individuals who, fearing their applications were not 
processed, submit a second or even third application. We urge Congress to correct this oversight by 
requiring covered states to determine the eligibility of an applicant and send her a disposition notice 
within 10 days of receipt of an application. 

In addition, there is evidence that departments of motor vehicles and public assistance agencies in some 
states do not transmit applications to election officials on a regular basis, sometimes accumulating them 
until it is too late for the would-be voter to supply additional information or fix errors. These voter 
registration sites usually do not provide the applicant with a receipt for his application, and thus he 
leaves the agency with no "paper trail" showing that he attempted to register, a document that might 
serve as evidence when he appears at the polling place on Election Day. 

In some states, a disposition notice that is returned to the board of elections is cause for cancellation of 
the application for registration, even when the application was otherwise successful. This unfortunate 
policy takes advantage of an ambiguity in Section 6(d) of the NVRA, and we urge Congress to clarify the 
law on this matter. As the law currently reads, a non-deliverable disposition notice "may" be followed 
by the list maintenance protocol described in Section 8 of the NVRA. We suggest this process be made 
mandatory by substituting "must." The registrant should be allowed to correct any error in the address 
on the spot if he appears to vote on Election Day. If he does not appear, the notification process set 
forth in Section 8 must be followed before he is dropped from the roll. 

Many states carried out aggressive list maintenance programs in 2007-2008 that led to the purging of 
thousands of voters in violation of the NVRA. It is apparent that there is widespread confusion about 
the requirements of Section 8, which sets forth an elaborate process by which voter rolls are updated 
and is intended to minimize the risk of erroneous purging. While we need not quote the statutory 
language here, the law is clear that (1) systematic purges based on change of address may not be 
conducted within 90 days of a federal election; and (2) failure to vote, even over a long period of time, is 
not, without more, a ground for removal from the voter roll. The election of 2008 saw renewed interest 
among voters who had not exercised the franchise in decades, many of them elderly African Americans. 
There were numerous reports of such eligible voters appearing at their polling places on Election Day, 
only to be told that their names were no longer on the rolls. 

Compounding the general misunderstanding of the list maintenance rules is the advent of statewide 
databases. With the Help America Vote Art's requirement that states create and maintain a statewide 
electronic database of registered voters, some states have attempted to match a new registrant's data 
with existing databases of drivers' license numbers or Social Security numbers and deny registration to 
an applicant whose data does not match. This use of databases is inconsistent with the purpose of the 
database requirement imposed by HAVA and is, moreover, notoriously unreliable because of the 
proliferation of data entry and other errors in such databases. A settlement and consent decree in 
Washington Association of Churches v. Reed put a stop to Washington's use of such a match process and 
made clear that the NVRA rules for registration processing and list maintenance are still applicable, 
notwithstanding HAVA's database requirement. 
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In another variation on the misuse of the state database, some states have formed regional compacts to 
share voter registration information, with the object of rooting out duplicate entries— voters who have 
moved from one state to another without canceling registration in the prior state. (The compact states 
include Iowa, Kansas, Missouri, and Nebraska in one agreement, joined later by South Dakota and 
Minnesota; and another compact spearheaded by Kansas, and including Arizona, Arkansas, Colorado, 
New Mexico, Oklahoma, and Texas.) Louisiana, though not participating in any ongoing compact, did 
inquire of a number of far-flung jurisdictions soon after Hurricane Katrina, to determine whether 
displaced Louisianans had registered to vote in other states. 

It is important to note that the vast majority of registration duplications occur through inadvertence and 
not criminal intent. But whatever the explanation, the appearance of two registration records for the 
(apparently) same person is only the beginning of the process mandated by the NVRA. While there is 
nothing in the law prohibiting states from sharing registration data, a state cannot then unilaterally 
cancel the voter's registration when he appears to have moved. Rather, the law requires the state to 
follow the protocol of multiple mailings and a waiting period as set forth in Section 8. 

III. Intimidation of New Voters 

Intimidation of newly-registered voters was also a strategy in evidence in the 2008 election cycle. In 
October, the New Mexico Republican Party held a press conference to display voter registration cards 
for 10 voters they claimed cast ballots illegally in the NM primary. Nine of the 10 were Latino, all 
identified as Democrats, and most were 18 or 19 years old. An investigation revealed that at least eight 
of them were legitimate, eligible voters. Several of them were then harassed by a private investigator, 
who was reportedly hired by an attorney for the Republican Party. This intimidation incident is the 
subject of a pending lawsuit in New Mexico. 

In Greene County, Ohio, the Sheriff launched an investigation of alleged voter fraud during Ohio's 
"golden week," when a citizen could register and vote on the same day. A county prosecutor admitted 
that no one had alleged that voter fraud was occurring. Nonetheless, only a public outcry and media 
attention succeeded in ending the investigation, in Hamilton County, Ohio, a grand jury was convened 
by a county prosecutorto investigate similar, unspecified allegations of voter fraud— allegations that 
were disavowed by both the County election board and the Secretary of State. 

The Wisconsin Republican Party Issued a call to law enforcement and security personnel to serve as 
"volunteer poll watchers" in inner city precincts in Milwaukee, chillingly evoking racially-motivated 
"ballot security" programs that should have been relegated to the distant past. While it is clear that 
these strategies are illegal under the Voting Rights Act and the NVRA, as a practical matter the damage 
is done as soon as the story hits the press. New voters, particularly newly minted citizens from countries 
where voter intimidation is a time-honored political tradition, are effectively deterred from voting 
freely, or voting at all. 

IV. Enforcement Issues 

Further exacerbating the constellation of voter registration problems has been a pattern of lax 
enforcement of the federal voting rights statutes by the Department of Justice In recent years. The 
agency registration provisions of NVRA Section 7, in particular, have been largely ignored by the 
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Department— and even more flagrantly flouted by the agencies themselves. The enforcement of Section 
7 is an area where recent experience has proven that a little effort goes a long way. Jurisdictions that 
have been ordered to comply with the law (and a few that have undertaken to do so voluntarily) by 
offering voter registration have shown immediate and remarkable success in adding new registrants. A 
new and energetic commitment to Section 7 enforcement by the Department of Justice is long overdue. 

Compounding the problem of spotty federal enforcement has been a troubling pattern of 
permissiveness in NVRA Interpretation by the courts. From the time of the NVRA's enactment, states 
have attempted to impose their own registration requirements, in contravention of the spirit— 
sometimes even the letter-of the NVRA, whose purpose was to simplify registration and make it more 
easily accessible. Unfortunately, the courts have given the states wide berth in imposing additional 
eligibility requirements. Technical and redundant questions on state registration forms, for example, 
operate as grounds for rejecting otherwise valid applications. Obviously, the more complex the form, 
the more it disadvantages applicants of limited literacy or limited English proficiency. 

The federal mail-in form, heralded initially as simple "postcard registration," has now been encumbered 
by 18 pages of state-specific instructions. A 2008 request to the Election Assistance Commission by the 
state of Michigan would, if approved, direct Michigan applicants to mail their federal form to the 
appropriate county or township election office (of which there are 542!) rather than the state office, 
despite the NVRA's explicit language that forms are returnable to the appropriate state electior] official. 
Such a procedure would unduly complicate the registration process, expand the opportunities for error, 
and add pages of county and township listings to the state-specific instructions. Nevertheless, at this 
writing, Michigan's request is still pending before the EAC. 

In 2004, the federal form was redesigned pursuant to HAVA, but old forms were still being circulated as 
recently as the fall of 2008, sometimes to the detriment of the registrant. In Indiana, old forms surfaced 
at a nursing home, whose unsuspecting elderly residents' applications were rejected because they were 
on obsolete forms, until Project Vote filed a lawsuit and obtained an order requiring that their 
provisional ballots be counted. Despite that order, however, the named plaintiff was denied a 
provisional ballot at her polling place and was unable to vote. It is not known how many others had the 
same experience. 


While the foregoing does not purport to be an exhaustive list of the issues of 2008, we hope that it gives 
the Committee a sense of the registration problems that have persisted over a period of decades, as 
well as some (like state database matching) that are of more recent origin. What is most vexing is the 
intractability of some of these injustices, which should have been remedied long ago. It is perhaps not 
surprising, though, with literally thousands of election districts operating with some measure of 
autonomy that a problem solved in one town is bound to crop up in another. That is why federal 
regulation and oversight is so essential in ensuring that our system of registration and voting will soon 
be worthy of the public's confidence. 
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March 9, 2009 

The Hon. Charles Schumer 

The Hon. Bob Bennett 

Committee on Rules and Administration 

3R-305 

Washington DC 20515 
attn.: Adam Ambrogi, Esq. 

Dear Chairman Schumer and Senator Bennett: 

I represent Steven Preminger and residents’ of the Menlo Park VA nursing home 
in litigation that seeks to ensure that wounded warriors retain their voting rights after 
they take up residence in VA facilities. My clients also believe that the VA should also 
offer its 4 million outpatient beneficiaries the opportunit)' to complete voter registration 
forms when they apply for benefits. 

With the stroke of a pen. Secretary Eric K. Shinseki of the Department of Veter- 
ans Affairs (VA) can help every wounded warrior register to vote. Last year, Barack 
Obama reminded the nation of the importance of protecting this fundamental right. 

[Leading this country] starts with protecting the fundamental rights of our 
troops. They have fought across the world so that others have the right to vote, 
but here at home, the Bush Administration has refused to help wounded 
warriors register. There is nothing patriotic about denying wounded troops the 
ability to vote. It's time for the VA to do the right thing. It's time to reverse this 
shameful decision. 

The "shameful" and "unpatriotic" decision was the action of the prior Secretary, 
during the 2004 and 2008 campaigns, to ban all^ voter registration on its campuses - 
which include homeless shelters and nursing homes where wounded warriors Uve. In 
response to advocacy by you, former Chairman Feinstein, President Obama, and other 
leaders, the House passed H.R. 6625, the Veterans Voting Rights Act, which you co- 
sponsored as S. 3308. The Senate was unable to vote on this measure before the 110'*’ 
Congress adjourned. As a result, over five million veterans - who fought for the right 
fo vote - remain unregistered and ineligible to participate in our democracy. 


' The Santa Clara County (California) Democratic Central Committee became a formal party to the 
litigation not to advocate for partisan voter registration, but to represent its members (and members of 
other political parties) who move to local VA campuses had some opportunity to preserve their 
:tiember,ship in the party of their choice and their right to vote in primary and general elections. 

Residents of the Menlo Park CA nursing home asked the Committee to act as their legal representative in 
order to protect their anonymity. 

‘ Late in the campaign, the VA modified its absolute ban to require each local facility head to publish 
guidelines for cooperation with “nonpartisan” organizations. Not one of the 1400 facility heads published 
anything, and some campuses continue to exclude 501(c)(3). 


(202) aso-,’>52r, 
KAFyKRTYia(tMAtI..(X)m 
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In lieu of further legislation specific to veterans this year, we ask that the Rules 
Committee and its members act in their oversight role to encourage the new leadership 
at the VA to implement President Obama's commitment to our nation's veterans . With 
his pen stroke, Secretary Shinseki can designate on a nationwide basis the VA a "voter 
registration agency" under Section 7 of the National Voter Registration Act, 42 U.S.C. 
1973gg-5, and Section 1 of Executive Order No. 12926.’ This will ensure that each 
wounded warrior living on a VA campus - and every one of the VA's four million 
outpatient beneficiaries - will receive an offer of assistance in keeping their voter 
registration current whenever they apply for benefits. 

My clients understand that this Committee may consider increasing federal 
resporrsibility for voter registration under several developing proposals for "universal" 
voter registration. Until and unless such reforms become law, two federal agencies - 
the SociaJ Security Administration and the VA - can play an enormous role under 
existing statutes to help their beneficiaries keep their addresses updated in voter regis- 
tration files. Eaclr of these agencies corresponds regularly with poor, elderly, and 
disabled citizens, many of whom do not register automobiles and are therefore exclu- 
ded from the normal mechanisms of "motor voter" that guartmtee that all drivers have 
an opportunity to keep their voter registrations current. Giving these underrepresent- 
ed groups an opportrmity to register that is at least equal to that enjoyed by automobile 
drivers. 

In contrast to the Social Security, the VA has a large resident population in home- 
less shelters and nursing homes in practically every state. In most cases, wounded 
warriors automatically lose the right to vote when they accept residential benefits on 
one of these campuses. Depending on the jurisdiction and individual circumstances, 
their change of residence normally invalidates any previous registration - or makes the 
veteran subject to federally mandated "purges" when notices sent to a former address 
get returned as undeliverable. 

VA homeless and hospitalized residents generally do not drive cars or receive 
state health or welfare benefits that would entitle them to "motor voter” assistance. 

They do not frequent shopping centers or other public venues where they would 
encounter partisan and nonpartisan voter registration workers. They are seldom listed 
in telephone directories or subject to direct mail. Unless the VA helps these veterans 
register, they will be completed isolated from the political life of their communities. 

The VA has a special obligation to acutely wounded warriors who are repatri- 
ated from Iraq or Afghanistem to the VA's four national polytrauma centers (one of 
which is in Santa Clara County), These citizens have the right to assume citizenship in 
the state of California - or in tmother state to which they intend to return. The decision 


■’ The Executive Order requires the VA to accept a designation made by the highest 
election official of a state. The protection of veterans voting rights by a federal agency 
should not depend upon the calculations of a state official. Moreover, the former 
Secretary violated Section 1 by declining designations by the Secretaries of State of 
California and Connecticut, claiming that voter registration was a "partisan diversion." 
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may have consequences for their educational benefits or tax liabilities. While they were 
overseas (or when they were in Army care at Walter Reed), these soldiers had access to 
voting officers who had the resotirces of the Federal Voting Assistance Program 
(FVAP), administered by the Secretary of Defense under UOCAVA, 42 USC 1973ff. 

Now that these returning heroes are being directly repatriated into the custody of the 
VA, they deserve access to voter registration help for whatever jurisdiction they select 
as their voting domicile. Neither the League of Women Voters nor local political parties 
are equipped to provide this legal advice and logistical assistance. By contrast, the VA 
can coordinate with FVAP at minimal cost and maximal efficiency. 

CONCLUSION 

The former Secretary claimed that voter registration was a "partisan diversion" 
from the various missions of the VA. The right to vote is central to our respect for the 
dignity of every wounded warrior. These men and women have unique insights into 
the challenges our democracy faces drawn from the direct experience in defending us. 
We owe it to them - and to ourselves - to offer them the opportunity to register to vote 
when they apply for VA benefits or move to a VA residence. We ask that you and the 
other members of this Committee - without regard to political party - join together to 
ask Secretary Shinseki to reverse the former Secretary's shameful decision and 
enfranchise America's wounded warriors. 


Sincerely, 



Scott J. Rafferty 
Attorney for Steven Preminger 
and SCCDCC 
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1615 L Street NW, Suite 400 
Washington, D.C. 20036 
e-mail; info@savevoting.org 
phone: 847.502.5012 
fax: 847.835.3128 


'rhe Honorable Charles Schumer 
United States Senate 
313 Hart Senate Office Building 
Washington, D.C. 20510 


The Honorable Bob Bennett 
United State Senate 
43 1 Dirksen Senate Office Building 
W'ashington, D.C. 205 10 


March 10,2009 


Dear Chairman Schumer & Ranking Member Bennett, 

1 thank you for holding a hearing today on access to voter registration. Under our current 
election system, voting is a two-step process, voter registration and casting a ballot. Without 
completing the first step, citizens are unable to engage the political process and express their 
democratic opinion; therefore, increasing opportunities for voter registration is of critical 
importance. 

1 am the executive director of the Student Association for Voter Empowerment (SAVE), a 
national non-profit organization committed to increasing young voter participation by removing 
access barriers and promoting stronger civic education. We currently have over 30 chapters on 
campuses across the country and represent a constituency of more than 10,000 young voters. 
During the 2008 election season, we worked with individuals on the ground and partner 
organizations nationwide to monitor barriers to young voter participation closely. 

Obstacles to voter registration and, as a result, casting a ballot appeared in a variety of forms in 
the recent election cycle. Young voters, specifically college students, faced a unique set of 
challenges, which complicated voter registration and decreased the likelihood of electoral 
participation. Such challenges manifested in three specific ways. 

First, several instances occurred where local election officials misled students to the potential 
consequences of registering to vote at their schools. Registrars, whose jurisdictions included 
Virginia Tech and Colorado College, issued statements to the student body indicating if they 
chose to register at school, their parents could no longer claim them as dependants for tax 
purposes. Civil rights lawyers and the IRS declared the claim inaccurate, which led each 
registrar to issue a correction to the students. In addition to warnings about taxes, the registrars 
cautioned that students could lose scholarships, car insurance, or health insurance after 
registering to vote. Since the false claims originated with election officials, disputing their 
accuracy was even more difficult. Despite efforts to correct the record, it is unknown how many 
students did not register due to fear of false consequences. 
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Second, students attempting to register at their school address were repeatedly denied the 
opportunity because they listed a dormitory room for their address. Students at Radford 
University, Jackson State University, and Mary Washington College all experienced difficulty 
while attempting to register using a dormitory address. The dilemma results from vague and 
confusing definitions of domicile, which registrar’s may interpret to allow or not allow a 
dormitory. Different styles of housing (dorm, apartment, house, etc.) should not be a 
determining factor in allowing or disallowing registration. The question of housing is a unique 
challenge to students and an element frequently used as a hurdle in the registration process. 

Third, voter caging resulted in the removal of an unspecified number of young voters from the 
voter rolls. A prominent example of voter caging, specifically targeting students, occurred in 
Montana. Republican Party officials intended to use change of address forms to remove voters 
from registration rolls despite the fact that students routinely use change of address forms to 
forward mail during temporary absences. Certainly, a temporary absence is not a legitimate 
reason for removing a potential voter from the rolls. After several groups, including SAVE, 
brought significant public pressure against party officials, the voter-caging plan was abandoned. 
Had the voter caging continued unchecked, thousands of young voters could have been removed 
from the registration lists without their knowledge and left with little recourse. 

Beyond these specific examples, empirical evidence suggests that voter registration is the 
greatest hurdle to young voter participation. According to a 2004 study by CIRCLE, 22% of 1 8- 
29 year olds who did not vote did so because they missed the registration deadline. An 
additional 10% of that age group did not know where or how to register to vote. Therefore, a 
combined 32% of 18-29 year olds who did not participate in the election did so because of 
uncertainties in the registration process. 

In the face of numerous obstacles to voter registration, SAVE has several proposals aimed at 
alleviating the burden on young citizens. The foremost idea, and overarching ideology, is the 
need to institutionalize voter registration in this country. We recognize that today is not intended 
as a forum to discuss solutions, yet we look forward to participating in that dialogue. 

In our collective effort to ensure greater access for all voters, especially young voters, voter 
registration reform must be our highest priority. We are encouraged by the opportunity to 
address the registration process and hope the dialogue that results will yield positive results. 

Sincerely, 


Matthew Segal 
Executive Director 

Student Association for Voter Empowerment 
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Statement of 
Cecilia I. Martinez 
Executive Director 
The Reform Institute 

For the 

Committee on Rules & Administration 
United States Senate 

Hearing on 

Voter Registration: Assessing Current Problems 
March 11,2009 

The Reform Institute, a nonprofit, nonpartisan public policy organization working to 
strengthen the foundations of our democracy and build a resilient society, applauds 
the Committee for convening a hearing on assessing current problems in voter 
registration and offers the following statement. 

The Reform Institute believes that providing relevant information to voters - such as 
polling location and registration status - in an easily accessible manner is critical to 
advancing voter participation and effective election administration. To that end the 
Institute has been an active partner in voter assistance hotlines that provide such 
information to voters. Data accumulated by such hotlines in recent elections 
underscore that registration-related problems represent one of the primary 
impediments to voters casting ballots in an orderly and efficient manner. 

In the 2008 election the Reform Institute partnered in promoting the 877-GOCNN08 
national election hotline. The hotline informed and empowered voters by providing 
information on poll locations, allowing voters to record messages reporting problems 
at the polls and connecting them to local election administrators. The hotline logged 
over 96,000 calls from concerned voters through Election Day. According to 
InfoVoter Technologies, which administered the hotline, some 47% of calls w'ere 
from voters using the hotline’s automated poll locator to ascertain where they were to 
vote. 

Of complaints directed to the hotline, the largest share by far (3 1 % of complaint calls) 
involved registration problems. Of calls coded as registration complaints 42% were 
from callers who claimed they were registered to vote but were informed by poll 
workers that they were not. Another 12% complained that they never received 
confinnation of their registration status. 

Registration grievances were also the most prevalent complaints to similar hotlines 
the Institute was involved with in the 2004 and 2006 elections. The data illustrates 
the need for reforms that enhance transparency and efficiency in the voter registration 
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process as well as improving the management of voter registration databases and the 
ability of voters to easily confirm and change their registration status if necessary. 


Election Year 

% of complaint calls 
involving registration 

2004 

National Presidential 

Election 

38% 

2006 

National Midterm Election 

20.6% 

2008 

National Presidential 

Election 

31% 


Sources: 877.GOCf^N08: A Preliminary ^Hoticnat Report. InfoVotcr Technologies, Nov. 2008; My Vole I 
National Election Report: Voice of the Electorate 2006, Pels Institute of Government, August 2007. 


Many voter registration problems are caused by the combination of large numbers of 
voters registering just before the registration deadline, often as part of voter 
registration drives conducted by political parties and interest groups, and 
undermanned election administration offices unable to cope with the blizzard of 
registrations in time for the election. Equipping election administration authorities 
with the resources to adequately process voter registrations in a timely manner and 
promoting coordination between election offices and organizations conducting voter 
registration drives would enhance the registration process and alleviate many of the 
registration-related problems experienced by voters on Election Day. 

Above all, voters need easy access to reliable information. The lack of basic 
information - namely regarding polling place and registration status - is effectively 
creating serious barriers to voting by citizens across the country. This problem can 
and must be addressed by drawing on the innovation, collaboration and leadership 
that have often fueled progress in this nation. 

Voters should not have any doubt concerning their registration status. Voters should 
be able to “track" their voter registration from when they fill-out the form, to when it 
is processed by their local elections official, much like the tracking system used by 
shipping companies like FedEx and UPS. Building a robust and effective system will 
require both enhanced education for election officials and knowledge on the part of 
voters as to their rights and responsibilities. 

Improving voter access to basic information must be a cornerstone of efforts to 
improve election administration. The technology is there - we must encourage 
collaboration among federal, state and local elections officials, as well as with outside 
organizations, to take advantage of innovative solutions and to develop systems that 
efficiently assist voters and enhance the voting process. Congress has a role to play in 
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providing the leadership necessary to bring the relevant actors together and 
effectively exploiting technology. Citizen education and empowerment are one of the 
major pillars to building a resilient society. The Reform Institute is ready and able to 
assist in this critical effort. 



336 



Women’s Voices. 
Women Vote 


1707 L Street. NW p: 202 659.9570 

Suite 750 f: 202 833 4362 

Washington. DC 20036 uAvw.wvwv.org 


Before the United States Senate 
Committee on Ruies and Administration 

Hearing on Voter Registration; Assessing Current Problems 


Statement for the Record 
by Page Gardner, President 
Women’s Voices. Women Vote 


What Women’s Voices. Women Vote Has Done Lately 


Women’s Voices. Women Vote (WWW) has been on the forefront of efforts to register and 
facilitate voting by women who historically have been under-represented in our electorate — 
unmarried women or 'women on their own.’ VWWV has focused on developing effective 
techniques to encourage use of mail-in registration and vote-by-mail opportunities. By 
pioneering these techniques, along with neutral information efforts tailored to what under- 
represented segments of our society really want to know, WVWV was able to generate more 
than 900,000 returned mail-in registration applications in the 2008 election cycle, and forward 
about one million vote-by-mail applications to unmarried women. 

What Remains to Be Done for the Approximately 38 Percent of Eligible Voters Who Did 
Not Cast a Ballot in 2008 


In the November 2008 election, there were approximately 212 million Americans eligible to vote, 
but only 1 33 million cast ballots in the general election.' Due in part to the “Get Out the Vote” 
efforts of groups including WVWV, this figure represents the largest number of voters to have 
ever participated in a U.S. election,^ and an increase of 9 million more voters than the 2004 
presidential election.^ While this result is a great accomplishment, much more work remains to 
ensure that the remaining 79 million eligible citizens that did not cast their votes are encouraged 
and able to do so in future elections.'' 

Astonishingly, in 17 states the percentage of voting eligible population that voted actually went 
down from 2004 levels,^ WVWV believes that the main reason a higher percentage of 
Americans are not voting is due to the significant obstacles posed by inconsistent and unclear 
state voting laws. A new study has confirmed that these obstacles were directly responsible for 
keeping millions of Americans from casting their ballots in the 2006 presidential election,® Four 
million to five million Americans did not vote in the 2008 presidential election because of 
registration problems or a failure to receive requested absentee ballots.^ Moreover, because of 
administrative problems such as voter identification requirements, an additional two to four 
million registered voters were “discouraged” from voting.® As aptly stated by Senator Charles E. 
Schumer, “[tjhis is unacceptable and undemocratic.”® 


DSMDB-2584970vOI 
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The barriers erected by states seem to have a disparate impact on underrepresented voters 
such as unmarried women, African Americans, Latinos, and youth voters. While unmarried 
women represented about 26 percent of the eligible electorate, exit polling indicates that they 
represented only about 21 percent of the turnout in 2008.’° Similarly, Latinos represented about 
15 percent of the eligible electorate in 2008, but only 9 percent of the turnout; youth voters (18- 
29) represented about 21 percent of the eligible electorate, but only 18 percent of the turnout.” 
In the aggregate, young voters, African Americans, Latinos, and unmarried women are now the 
majority of the population, but exit polling shows these groups represented only 46 percent of 
the 2008 electorate.’^ 

WVWV’s Open Democracy Project 

In 2009, Women’s Voices. Women’s Vote (WVWV) will undertake a critical election reform 
educational project: identifying the legal roadblocks affecting access to the polls by historically 
under-represented populations and providing this information to the public, election officials, and 
groups engaged in election reform efforts throughout the country. While this work will draw on 
the many substantial research efforts that other election reform groups have undertaken, it will 
be a new look at the problems and shine a new light on the disproportionate impact that this 
country’s opaque laws have on many under-represented groups. 

Numerous advocacy and educational groups have made and continue to make important 
contributions to election reform efforts. For instance, the Brennan Center for Justice and the 
New America Foundation have provided a comprehensive assessment of universal voter 
registration proposals and are advocating for needed reform. Additionally, groups such as The 
Pew Center on the States, Common Cause, Demos, Fair Elections Legal Network, Leadership 
Conference on Civil Rights, and the League of Women Voters are pushing for various reform 
efforts to ensure that more and more Americans have a chance to participate more easily in our 
democracy, 

WVWV will add its voice to the election reform movement in its soon-to-be-published Open 
Democracy Report. This will demonstrate the confusing array of state election laws that make it 
very difficult for nationwide groups to make our democracy more inclusive and vibrant. WVWV's 
report will highlight the patchwork of state laws and the most promising reform ideas in several 
areas ranging from universal registration and no excuse absentee voting to clear and consistent 
laws regarding voter ID requirements. This project is particularly unique and necessary 
because it focuses on the election reform measures that will impact historically under- 
represented groups such as unmarried women, African Americans, Latinos, and youth voters. 

While WVWV recognizes that the immediate focus of this particular Senate Rules and 
Administration Committee hearing is voter registration, it wishes to emphasize that obstacles 
facing groups trying to expand the electorate appear at several stages. WWW's Open 
Democracy project will focus on five key areas where the patchwork of laws pose the most 
significant obstacles and reform could yield the greatest positive results: (1) voter registration 
procedures; (2) absentee voting (by mail) and early voting (in person); (3) voter identification 
requirements for registering and voting; (4) provisional ballots; and (5) voter lists. 
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Registration and Voting Obstacles: The Need for Election Reform 

Many states have burdensome and confusing registration requirements, complicated voter ID 
requirements, and limited options to cast ballots prior to Election Day. These obstacles make It 
extremely difficult for groups like WVWV, which facilitate registration and voting, to be effective. 
More importantly, these roadblocks particularly impact under-represented groups such as 

(1) unmarried women who tend to be more mobile and have less education and income, 

(2) hourly workers who cannot afford to take time off work on Election Day, and (3) immigrant 
populations that lack common forms of identification. 

Areas with the greatest need for reform include; 

> Voter Registration: 

o Registration Modernization: The Brennan Center is one of the leading groups 
at the forefront of the movement toward registration modernization with its recent 
publication advocating for universal registration and related reforms.’^ 
Specifically, the Brennan Center proposes establishing a national mandate for 
universal voter registration within each state, providing federal funds for states to 
implement universal voter registration, and mandating permanent voter 
registration systems that will allow voters to stay on the rolls when they move and 
fail-safe procedures to allow correction and voting on the same day.’'' WVWV 
views this package as a critical election reform proposal. If a more piece-meal 
approach must be taken, reforms will be essential in several key areas related to 
registration: (1) same day registration; (2) standardized voter qualifications; (3) 
standardized registration forms and online registration; and (4) standardized 
registration deadlines. 

0 Same Day Registration: The area in which reform probably could have the 
greatest positive impact on under-represented populations is same day 
registration. Recent research for 2008 indicates that around 44 million eligible 
citizens were not registered — an alarmingly large part of our eligible electorate of 
about 212 million,'® Only eight states have a form of same day registration that 
allows voters to register and vote on Election Day. Allowing individuals to 
register and vote on Election Day simplifies the process for voters, provides “one 
stop shopping” for registration and voting, and thereby encourages greater 
turnout and participation. In fact, states with same day registration have seen 
participation among the voting age population increase 10 to 12 percentage 
points and voting among young people and movers is nearly 15 percent higher 
than In non-SDR states.'® SDR particularly assists young voters and low income 
citizens' who often move more frequently, and counters reduced registration 
rates caused by their mobility.'^ 

> Voter ID Requirements: States are increasingly implementing restrictive and 
complicated laws requiring various forms of identification, and in some cases proof of 
citizenship, before voters can register to vote or cast their ballot. These strict 
requirements adversely impact populations such as unmarried women, African 
Americans, Latinos, low income citizens, and youths who more often lack current or 
acceptable forms of identification.'® For example, a Brennan Center study recently 
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found that over half of voting-eligible women do not have proof of citizenship with their 
current names.’® With roughly half the states requiring voters to provide or show some 
form of ID, the absence of consistent, simplified, and clear voter ID requirements will 
continue to impact voter participation. 

> No Excuse Absentee Voting and Early Voting: The term "absentee voting" herein 
means voting by a mail-in paper bailot, whereas the term “eady voting” is utilized in 
reference to voting in person at an election officiai's office or other voting location prior to 
Election Day. Rates of both absentee and early voting are on the rise. In the 2008 
elections, approximately 38 million Americans voted prior to Election Day - constituting 
nearly 30 percent of the ballots cast.” This figure represents a substantial increase from 
prior years. In 2004, 20 percent of ballots were cast by absentee or early voters, 15 
percent in 2000, and 7 percent in 1992.®’ Although all states allow for some form of 
absentee voting, many states have restrictions on first time voters voting by mail, voters 
qualified as absentee, and early voting in person. Moreover, states’ regulations 
regarding who can vote absentee or early differ widely. For example, some states allow 
"no excuse” absentee and early voting vvhere any registered voter can vote prior to the 
election; whereas other states require an excuse such as absence from the state on 
Election Day, military duties, or health problems. Some states require that voters 
seeking to vote absentee need a witness and some states require a notary public as 
witness. Advocating for relaxed requirements for absentee and eady voting should be a 
priority in election reform because these voting methods give voters more flexibility in 
casting their ballots and thereby encourage voter padicipation, particulady among 
historically underrepresented groups. The best case scenario would be universal no 
excuse early and absentee voting. Expanding no excuse absentee and eady voting will 
increase voter turnout of underrepresented populations such as unmarried women, 
college students, and low-wage workers who cannot afford to take time off of work to 
vote. 

> Provisional Ballots: in 2004, provisional ballot problems were among the top five 
complaints received by the Election Protection Coalition's hotline.®® State regulations 
vary widely in terms of when a voter may submit a provisional ballot and how and when 
a state counts such votes. For instance, although HAVA requires provisional ballots, 
many states refuse to count any part of provisional ballots unless they are cast in what 
the state considers the correct precinct.®® In addition, some slates even differ by county 
on processing provisional ballots.®" HAVA simply has not led to desired uniformity 
among the states (or even counties within some states). Moreover, because of unclear 
and complicated rules in states and counties regarding who receives a provisional ballot, 
some voters who should get provisional ballots are turned away from the polls and 
others who qualify for a regular ballot are given provisional ballots.®® WVWV suggests 
that all states allow voters to cast a provisional ballot at any precinct within a county or 
municipality and then count the ballot choices that pertain to voters’ proper precincts. 
Election reform efforts should also push for a uniform standard governing which 
provisional ballots are counted. 

> Voter Lists: State regulations significantly differ in terms of who updates voter lists, 
how the state maintains its lists, how expansively or narrowly state or local election 
officials read the laws and allow for name variations, and how and when officials purge 
voter lists. These variations cut both ways in negatively affecting the registration and 
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voting process. On one hand, improper purges disrupt the registration and voting 
process because they cause confusion for voters who believe they are registered (and 
later find out that they are not registered). Improper purges also complicate and add to 
the work of registration groups attempting to enfranchise voters by contacting 
unregistered voters to provide registration information. In some states, government 
officials match names on voter rolls against other government databases and effectively 
purge voters even though the matching process is often inaccurate.^® For example, in 
2000, Florida incorrectly purged thousands of voters from their rolls because their names 
shared 80 percent of the characters of the names of convicted felons.^' On the other 
hand, inadequate attention to proper list cleaning means that some groups waste 
precious resources sending get-out-the-vote messaging to non-existent voters. 
Consistency and uniformity on both ends of the spectrum should be a priority in the 
election reform movement. 

Conclusion 

Women’s Voices. Women Vote is very supportive of efforts to seek solutions to the problems 
many Americans face when attempting to register or vote, and that groups like WWVV face 
when trying to assist these individuals. The confusing amay of laws, the cumbersome 
procedures for registering and voting, and the lack of attention to efficiency, streamiining, and 
consistency are all things that can be remedied. WVWV looks forward to helping those 
interested in reform see the problems and appreciate the need for action. 
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HEARING ON PROBLEMS FOR MILITARY AND 
OVERSEAS VOTERS: WHY MANY SOLDIERS 
AND THEIR FAMILIES CAN’T VOTE 


WEDNESDAY, MAY 13, 2009 

United States Senate, 

Committee on Rules and Administration, 

Washington, D.C. 

The Committee met, pursuant to notice, at 10:05 a.m., in Room 
SR-301, Russell Senate Office Building, Hon. Charles E. Schumer, 
Chairman of the Committee, presiding. 

Present: Senators Schumer, Nelson, Chambliss and Roberts. 

Staff present: Jean Bordewich, Staff Director; Jason Abel, Chief 
Counsel; Veronica Gillespie, Elections Counsel; Adam Ambrogi, 
Counsel; Brenna Allen, Professional Staff; Lynden Armstrong, 
Chief Clerk; Justin Perkins, Staff Assistant; Mary Jones, Repub- 
lican Staff Director; Shaun Parkin, Republican Deputy Staff Direc- 
tor; Paul Vinovich, Republican Chief Counsel; Michael Merrell, Re- 
publican Counsel; and Rachel Creviston, Republican Professional 
Staff. 


OPENING STATEMENT OF CHAIRMAN SCHUMER 

Chairman ScHUMER. The hearing will come to order and good 
morning to everyone and thank all the witnesses for coming and 
I want to thank my colleagues for being here. 

Saxby Chambliss, has played an active role and I know is very 
interested in this issue, and I want to say we hope to get some- 
thing done in a bipartisan way on this issue because this is truly 
a bipartisan problem. 

And my good friend Ben Nelson, who wears really two hats. I am 
proud he is a member of our Committee, but he is also Chairman 
of the Armed Services Subcommittee on Personnel and Readiness 
and I know he cares a lot about this issue and he is a great legis- 
lator and gets a lot done so thanks for coming, Ben. 

We will have opening statements from my colleagues after I fin- 
ish. 

Every couple of years, especially on those years ending in even 
numbers, right before election time there is a large push to im- 
prove the process of military voting. However, as soon as the elec- 
tion is over, too often we forget to continue to push for improve vot- 
ing rights for military voters. 

Let me say something clearly so everyone can hear it. Not this 
year. We have convened this hearing to uncover some of the major 
problems facing military and overseas voters and we hope to do 
whatever is necessary to clear it up so it does not happen in our 
next federal election in 2010. 

Registration deadlines, notary requirements, lack of communica- 
tion, mail delays, poor address information and state laws that put 
in place untenable mailing dates are all severe problems. We need 
to actively evaluate these problems so we can work in a bipartisan 
way to find solutions to the problems. 



344 


Today we will hear about that several studies that show how se- 
vere the problem is. It is more severe I think than most people re- 
alize. One of those is a new study we commissioned from the Con- 
gressional Research Service. 

While the 2008 Election Assistance Commission post-election re- 
port will be released a few months from now, we wanted to see 
right now an initial snapshot of how voting went in the states with 
the largest number of military voters during the 2008 election. 

We asked the Congressional Research Service to contact some of 
the largest military voting states and get initial data on the num- 
ber of overseas ballots requested and the number of overseas bal- 
lots that were never eventually counted. We were able to get pre- 
liminary data in advance of the complete survey to be released 
later this year. 

Here is what the data showed. It showed that up to 27 percent 
of the ballots requested by military and overseas voters were not 
counted and that is an astounding number that it should say to all 
of us, we can do a lot better. 

Those are just the voters who actually were able to get their re- 
quests for ballots answered. There are probably many more who 
did not. 

Studies from previous elections show that the military and over- 
seas voters have one of the lowest level of recorded votes of all 
groups because it is so hard for them to vote. 

And as you can see from the chart behind me, 63 percent of local 
election officials reported receiving completed ballots after the 
deadline had passed so they do not count. 

The problem is compounded when 39 percent of military and 
overseas voters receive their ballots too late to return them in time. 
They request them in a timely way, but by the time they get the 
ballot, they cannot send it. The deadline has passed for last day of 
absentee voting or whatever. 

This number from this past election is up 14 percent from 2006 
so the problem is not getting better. It is getting worse. 

It is unacceptable that in the age of global communications many 
active military, their families and thousands of other Americans 
living, working and volunteering in foreign countries cannot cast 
ballots at home while they are serving overseas. 

Imagine the frustration the soldier feels when he or she is sta- 
tioned in Iraq or Afghanistan and when their ballot finally arrives, 
it is too late. Here they are risking their lives for us. They take 
that extra step to vote. They are not at home. They obviously have 
many other things on their minds. They request a ballot in a time- 
ly way and it gets there too late to vote. Imagine how that feels. 
They can fight and put their life on the line for their country, but 
they cannot choose their next commander-in-chief 

To put a human face on these numbers, I want to share a letter 
describing some true stories to the Overseas Vote Foundation dur- 
ing the 2008 election. 

One military voter wrote, “I submitted two registration forms via 
standard mail in January 2008 to Texas and received no confirma- 
tion that my registration was received or processed. I did not re- 
ceive ballots for the primaries or the general election.” 
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Another soldier, this one from Alaska, said, “I hate that because 
of my military service overseas, I was precluded from voting.” 

Let me just repeat that because they just hits you at home. 

“I hate,” and this is a soldier serving us, “I hate that because of 
my military service overseas, I was precluded from voting.” 

The letters continues. 

“Of all people, deployed service members should have a guaran- 
teed ability to vote in the presidential election. The state simply 
made it impossible for me to vote.” 

One final voter was able to get a ballot but was unsure whether 
it was ever counted. 

“I called my hometown voting office to get assistance,” he wrote. 
“Every time I called they told me something different. I ended up 
doing three different things just to get my ballot and then I sent 
it in a week before the deadline. I am hoping that my vote was 
counted.” 

In each of these stories, you can hear the effort these service men 
and women made to vote, calling several times, submitting their 
ballots early, but to no avail. This is unacceptable and something 
we should not let continue. 

So we are here today to learn more about the source of these 
problems. The report of CRS clearly indicates the problem exists 
and is growing. The hearing is devoted not to outlining the CRS 
report but to figuring out what we do about it. 

First, we are going to hear from the Acting Under Secretary of 
Defense for Personnel and Readiness. I understand that the Fed- 
eral Voting Assistance Program is undergoing a period of transition 
and that it is currently operating under an acting director. Senator 
Ben Nelson and I just have sent a letter to Acting Under Secretary 
McGinn, one of our witnesses today, urging that a new director be 
put in place as soon as possible so we can get this moving. 

We sent the letter to make it sure for the record that we believe 
that an effective Federal Voting Assistance Program is something 
very important to members of Congress and we want to work close- 
ly with the new director to ensure he or she receives the report 
from our respective committees. 

Second, the leadership at the Department of Defense needs to 
use every available resource to increase the number of military vot- 
ers who register, vote, and have that vote counted. This needs to 
be accomplished through a true assessment of the problems and an 
innovative approach to structuring voting assistance, improving 
technology, and informing Congress and the states what laws need 
to be reformed to make it easier for these soldiers and their fami- 
lies to vote. 

There are a number of ways that the military can work to im- 
prove voting rights for members of the armed forces. 

Recently, we requested that President Obama work with the De- 
partment of Veterans Affairs to provide voter registration support 
to the veterans they serve. But currently, the only federal offices 
that are required by statute to provide an opportunity to register 
and vote are the Armed Services Recruitment Centers. I am inter- 
ested in finding out more about how that program works and 
whether it has been successful. 
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I must mention one more of our witnesses as I wind down our 
closing remarks. I would like to thank Lieutenant Colonel Joseph 
DeCaro from Florida, who is taking a very — there he is. He is not 
in uniform. I was looking for the uniform first. But he is doing this 
as a volunteer even though he is on active duty and he is talking 
a very short leave from his duties with the Air Force and is willing 
to speak about the difficulties he has faced as a member of the Air 
Force stationed overseas and trying to vote. 

And I think I speak on behalf of all of us when I say, Lieutenant 
Colonel, we appreciate your service and we hope you know that you 
are performing an important service today by telling your story 
here. 

A final personal note. While we hear from members of the armed 
forces who have encountered difficulties trying to vote, I do not find 
that you have to look far to find these problems. 

An intern in my Buffalo, New York office, Lisa Wickman, is a 
veteran. She was on active duty in the Navy from 2001 to 2006. 
She was stationed in Guam and was on shore duty during the 2004 
election. Her problem was that she wanted to vote but did not 
know she had to vote absentee. 

Despite weekly updates on a series of other important matters, 
her officers never gave her or her fellow sailors important informa- 
tion about how to vote. 

Now, that should not happen, certainly not in the United States 
where elections are a bedrock of our political system and we cor- 
rectly have great praise and admiration for members of the armed 
services. 

So I look forward to hearing from all of you today. 

We will now call on Senator Chambliss. 

OPENING STATEMENT OF SENATOR CHAMBLISS 

Senator Chambliss. Thank you very much, Mr. Chairman, and 
I appreciate you calling this hearing today on an issue that is of 
critical importance to America, not just to our men and women, but 
those folks that protect us every day need to have their rights pro- 
tected. By your calling this hearing today, we are taking an impor- 
tant step in that direction. 

Obviously I am substituting for Senator Bennett, who is was 
managing an issue on the floor, and I would initially asked for 
unanimous consent that Senator Bennett’s statement be inserted in 
the record. 

Chairman SCHUMER. Without objection. 

[The prepared statement of Senator Bennett follows:] 

Senator Chambliss. I was also privileged to serve as Chairman 
of the Personnel Subcommittee on Armed Services with my dear 
friend. Senator Ben Nelson, a couple of Congresses ago and still 
serve as a member of that Personnel Subcommittee and we have 
talked about this in Armed Services and we look forward to work- 
ing with this committee in a bipartisan way, as you say, to address 
this issue. 

The challenge of assisting our military servicemen and women’s 
participation in the electoral process is not new. Since our Nation’s 
founding, we have called upon the men and women of the military 
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time and again to defend the rights and freedoms we Americans 
hold sacred. 

Our soldiers are asked to leave family and home, travel to for- 
eign and hostile lands, endure hardships of every kind, and place 
their lives in peril for their country. So, Mr. Chairman, it is appro- 
priate that we in Congress do all that we can to ensure that these 
brave men and women are able fully to participate in the cause 
that they devote their lives to protecting. 

Beginning with the Soldier Voting Act of 1942, Congress has 
sought legislative remedies to guarantee the voting rights for mem- 
bers of the armed services. The current law, the Uniformed and 
Overseas Citizens Absentee Voting Act or UOCAVA, was approved 
by Congress and signed into law by President Ronald Reagan in 
1986. 

UOCAVA sought to alleviate the difficulty of navigating the vot- 
ing process for uniformed personnel and overseas citizens by stand- 
ardizing the forms required of military voters to register to vote 
and request absentee ballots. 

Additional provisions ensured that the states would accept these 
standardized forms, the Postal Service would carry them expedi- 
tiously and free of charge, and that a presidential designee, the 
SECDEF, would be responsible for administering the program. 

Subsequent amendments included in the Help America Vote Act 
and various defense authorization acts have attempted to remedy 
some of the original Act’s shortcomings. 

This hearing provides us with a fresh opportunity to examine 
how we are doing in accomplishing our goal to protect the voting 
rights of our servicemen and women. Unfortunately it seems that 
our soldiers are not participating at anywhere near the levels that 
we would like and this is unacceptable. 

As you have shown there, Mr. Chairman, a 2006 survey, con- 
ducted by the Defense Manpower Data Center, found that only 22 
percent of the estimated UOCAVA population participated in the 
2006 election. Commentators have proposed any number of expla- 
nations for this shocking statistic. Some point to the continuing use 
of traditional postal services or “snail mail” to deliver voting mate- 
rials to and from the field. Others call attention to the apparent 
ineffective assistance of the DOD’s Federal Voting Assistance Pro- 
gram, which the Department’s own Inspector General found to 
reach only 40 to 50 percent of military voters. 

Again, I look forward to the testimony of our witnesses and hope 
that they can shed some light on why this may be the case. 

Among the witnesses are those who are, or have been, military 
voters themselves and we thank you for your service to our coun- 
try. 

Additionally, we have election officials who serve a vital and 
often thankless job in ensuring that our elections run smoothly and 
securely. Nowhere is their job more challenging, or important, than 
in working with our men and women of the armed forces. 

Finally, we have a representative of the Department of Defense. 
Our servicemen and women rely on the Department’s Federal Vot- 
ing Assistance Program to help them exercise their right to vote. 
I hope that we will hear an honest assessment of the program’s 
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execution of this very important responsibility and the results they 
have achieved. 

Before closing, let me add a few comments based on my own re- 
cent experience in my election last fall. Georgia has a huge military 
presence. We have 13 military installations and I believe my State 
did a good a good job of reaching military and absentee voters in 
the general election in November. Georgia, as well as most other 
states, have an excellent procedure in place for general elections 
and, while I have some ideas about how these can be improved, I 
think in large part it worked very well. 

Unfortunately, that was not the case in the run-off election in 
December. Lots of factors combined to make the run-off election es- 
pecially difficult for military and absentee voters based on the de- 
layed, official announcement that there would be a run-off, followed 
by a short time line to send and receive absentee ballots. I think 
this highlighted some of the weaknesses in the system, not nec- 
essarily in Georgia but across the country, and I believe that we 
can use that example to make improvements and find ways to en- 
sure that our military and overseas voters are never 
disenfranchised. 

Again, Mr. Chairman, thanks for holding this very important 
hearing and I look forward to the testimony of our witnesses. 

Chairman ScHUMER. Thank you. Senator Chambliss, and now 
Senator Nelson who chairs a similar committee on armed services. 

OPENING STATEMENT OF SENATOR NELSON 

Senator Nelson. Thank you, Mr. Chairman, for holding this 
hearing. Obviously it is one of the most important topics that we 
can deal with because of the importance of our military men and 
women being able to vote and making certain that every vote 
counts. I look forward to seeing the testimony. 

Unfortunately I am not going to be able to stay for the entire 
hearing. But one disenfranchised service member is one too many 
but, when two out of three ballots are not counted for whatever 
reason, we have got a serious problem on our hands. 

I know that a lot of the data on overseas voting needs to be im- 
proved and made more complete and consistent from county to 
county and state to state so we can know more about what is truly 
happening because of the inadequate information and data that we 
currently get. 

But I hope that we will find a way to increase coordination be- 
tween the state, the Federal Government, the military, and the 
overseas voters. If we can improve the relationship and we find the 
way in which to expedite the process but make certain that it is 
complete and is sufficient, then we will be doing the kind of job we 
need to do. 

So I appreciate your interest in this and thank you for holding 
this hearing. 

Chairman ScHUMER. Thank you. Senator Nelson. 

We look forward to working with your subcommittee as well on 
this important issue. 

Now, I am going to introduce Gail McGinn. We have a vote at 
10:30, but I think we will be able to get through not only her testi- 
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mony but questions before the vote because I know you have an- 
other appointment. 

Ms. McGinn is the current Acting Under Secretary of Defense for 
Personnel and Readiness. Her department oversees the Federal 
Voting Assistance Program office. Ms. McGinn, previously served 
as Under Secretary for Plans and other positions at the Depart- 
ment of Defense. 

Ms. McGinn, your entire statement will be read into the record 
and you may proceed. 

STATEMENT OF GAIL MCGINN, ACTING UNDER SECRETARY 

FOR PERSONNEL AND READINESS, DEPARTMENT OF DE- 
FENSE, WASHINGTON, DC 

Ms. McGinn. Thank you very much, Mr. Chairman and distin- 
guished members of the committee. 

I thank you for the opportunity to testify about the challenges 
our uniformed service and overseas voters experience in exercising 
their constitutional right to vote and the initiatives we have and 
continue to undertake to eliminate or litigate these challenges. 

Our goals are the same. I think the department shares the com- 
mittee’s concerns that the absentee voting process is sometimes 
daunting and discouraging to these voters. 

I would note, Mr. Chairman, that I am a military spouse and my 
husband retired from the Army. I did serve some time overseas 
with him and I got to experience overseas absentee voting, al- 
though I hasten to add, we were at headquarters, so I am sure it 
was much easier for us than for the rest of our constituency. 

But the Department is dedicated to making the absentee voting 
process easier and more straightforward for these citizens. Time, 
distance and mobility are the barriers that make the absentee vot- 
ing process difficult for our uniformed service members, their vot- 
ing age family members and our citizens who live outside the 
United States, barriers that are not faced by citizens who vote at 
the polls. 

First, there is time. There are certain actions, voter registration, 
absentee ballot request and the return of the citizen’s marked bal- 
lot that must be accomplished by specific dates in order for the citi- 
zen’s ballot to be counted. The amount of time a citizen has to com- 
plete the process is driven by the schedule established by each 
state and is subject to transit time in the postal system which may 
be extended when the individual is in a remote location. 

Second is distance. Our military and overseas voters frequently 
find themselves at great distances from their voting residences. 
Many citizens are in areas where mail service is limited, intermit- 
tent or non-existent. 

Peace Corp workers, submariners, forward deployed service 
members and others in remote areas may face periods of no mail 
service during the ballot mail period. 

Third is mobility. Our military and overseas voters are a dy- 
namic group. Where they are located today may not be where they 
will be located for the next election. As we are a Nation at war, 
our military members face a high operating tempo which includes 
undergoing individual and collective training, participating in exer- 
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cises and deployments. Overseas citizens also frequently move as 
job opportunities take them around the globe. 

The Uniformed and Overseas Citizens Absentee Voting Act, 
UOCAVA, safeguards the right to vote in federal office elections for 
absent uniformed service members and their families regardless of 
location, and U.S. citizens who are overseas. In the administration 
of the law, the director of Federal Voting Assistance Program 
works cooperatively with state and local election officials to carry 
out the provisions of UOCAVA to eliminate the barriers faced by 
UOCAVA citizens. 

The challenges of serving these citizens emanates from several 
principle causes characterized, as I had mentioned, by time, dis- 
tance, and mobility and are exacerbated by the fact that, for many, 
mail remains the primary method for UOCAVA citizens to vote. 

Our federal system under which 55 states and territories inde- 
pendently administer their election procedures means that reg- 
istration, ballot distribution, and voted ballot return regulations 
and deadlines are determined by a large number of independent ju- 
risdictions, each of which have unique requirements that must be 
met in order to register, request a ballot, and ultimately have the 
voted ballot count. 

The Department employs three critical strategies. First, we have 
forged and maintained valuable partnerships with all who can as- 
sist in the absentee voting process including State and local elec- 
tion officials who carry out the elections, the United States Postal 
Service, the Military Postal Service Agency, the Department of 
State, the Department of Justice, other federal agencies, and over- 
seas citizens organizations and advocacy groups. 

Second, we continue to provide and encourage use of electronic 
transmission options for registering to vote, requesting a ballot and 
returning a ballot. 

Third, we work with states to promote the passage of legislation 
that can positively effect the ability of our UOCAVA citizens to suc- 
cessfully participate in the democratic process. 

For many years the Voting Assistance Program has proposed leg- 
islative initiates to state officials that would facilitate voting for 
our citizens. There have been many successes with some states en- 
acting some or all of our recommended legislative initiatives. 

Our legislative initiates for states and territories to improve bal- 
lot transit time are, first, provide at least 45 days between ballot 
mailing date and the date that ballots are due, give state chief elec- 
tion officials the authority to alter elections procedures in emer- 
gency situations, provide a state write-in absentee ballot to be sent 
out 90 to 180 days before all elections and expand the use of elec- 
tronic transmission alternatives for voting material. 

Currently 27 states, three territories and the District of Colum- 
bia provide at least 45 days between the ballot mailing date and 
the date ballots are due. 

Seventeen states and the District of Columbia ^ve chief election 
officials the authority to alter election procedures in emergency sit- 
uations. 

Twenty-seven states allow election officials to provide the state 
write-in a absentee ballot, and 47 states, three territories and the 
District of Columbia provide for the electronic transmission of vot- 
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ing materials for at least one part of the UOCAVA absentee voting 
process. 

For the 2010 elections FVAP is pursuing the next generation of 
electronic tools to assist UOCAVA voters. These coordinated efforts 
have provided effective support for thousands of citizens; and while 
the mail does work for a large number of UOCAVA voters, we be- 
lieve leveraging technology could be beneficial in removing some of 
the challenges voters experience. 

Because each voter has a unique set of circumstances, the De- 
partment wants to provide as many alternative methods as pos- 
sible for registering, requesting a ballot, and returning the ballot. 

Clearly, the three areas for emphasis that you have identified in 
the letter that you sent to me, improved relationships and election 
officials, improved use of technology, and improved data on military 
voting are important ones that need to be continuously worked and 
we look forward to working with the committee on those issues. 

I would like to thank you for your continued support of our serv- 
ice members, their families and our overseas citizens and all this 
committee has done to make it easier for them to vote. 

I am happy to take your questions. 

[The prepared statement of Ms. McGinn follows:] 

Chairman SCHUMER. Thank you. 

I am going to try to be brief so we can get questions in. You will 
hear a little buzz when the vote starts which gives us about 15 
minutes before we have to go vote. 

Okay. You mentioned the letter Senator Nelson and I sent you 
expressing the hope that the new Federal Voting Assistance Pro- 
gram Director who your office is currently finalizing would be able 
to provide effective leadership in improving access. We want to 
work with this individual. 

And I know you cannot speak for the Secretary, but I want to 
know whether DOD is going to provide the support and authority 
to allow the new director to make the necessary changes. 

Ms. McGinn. I believe that DOD will provide what support and 
authority that director needs. I think this is a very very important 
topic for us in the Department. 

By our record of investment in this in terms of military man- 
power for voting assistance officers, the emphasis from the top both 
from the Office of the Secretary of Defense, the Secretary of De- 
fense and the military departments, we are trying to do everything 
we can to make sure that our voters are not disenfranchised. 

Chairman ScHUMER. One issue we need to be aware of is that 
the first federal primaries in 2010 are about a year from now. So 
we do not have that much time. 

Second, I would like to talk to you about the voting at recruit- 
ment centers which I mentioned in my opening statement. As you 
know, one of the elements of the National Voter Registration Act 
is that armed services recruitment offices be a voter registration 
agency. It means that each potential recruit should be offered a 
voter registration form and help in filling out the form. 

Could you give us an update as to how the program is faring and 
do you know how many potential recruits were registered to vote 
last year because of the program? If you do not know that number. 
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if you could find out that and submit it writing that would be 
great. 

Ms. McGinn. Mr. Chairman, in order to give you a full response, 
I need to submit it in writing. I am aware that our recruiting of- 
fices are doing the registration that they are supposed to be doing, 
but I do not have the full details of what you are asking. 

Chairman ScHUMER. We need numbers to judge what kind of 
success we are having. 

Ms. McGinn. Absolutely. 

Chairman ScHUMER. The Inspector General reports. Two weeks 
ago, the Inspector General’s Office released the 2008 evaluation of 
the Voting Assistance Program and I understand that with the 
2008 study, the Inspector General stated, quote, “We are not mak- 
ing any recommendations in this report for improvement.” 

Now, I have read a number of Inspector General reports. It is 
sort of a rare day when they do not make any suggestions. The 
question is: does that strike you as odd? I saw by your face you sort 
of answered it. 

Ms. McGinn. It is true they usually make recommendations and 
I have not spoken with him personally so I do not know what that 
is a reflection of. I think what they were doing was looking at the 
field to see the degree to which they were implementing the in- 
structions and directives that we have out there. Obviously there 
are improvements to be made in many areas. 

Chairman ScHUMER. Yes. The 2004 report concluded the Voting 
Assistance Program was not effective and that because, quote, and 
this is the 2004 report, “Voting assistance will always be a sec- 
ondary duty. Senior leadership can expect significant improvement 
only if a radically different approach is applied.” 

Has there been such a radically different approach, since that re- 
port which was four years ago, applied? 

Ms. McGinn. I think since 2004, Mr. Chairman, of course, I have 
not been in this position since then. 

Chairman SCHUMER. Right. 

Ms. McGinn. But I have observed my colleagues and my leader- 
ship at work. At least in the last four years, the command empha- 
sis on this even to the extent of our previous Deputy Secretary, 
whenever he want to an installation, would ask to see the voting 
assistance officer, the number of training workshops that we have 
done, the web outreach, the publicity outreach. 

I would say in the last four years it has been quite substantial 
and that could be the difference. 

Chairman ScHUMER. Okay. Well, let us hope. It does not sound 
radical to me, but maybe the Inspector General was exaggerating 
or using too strong language, but that is something again we will 
want to look at. 

Let us see. There was a recommendation, an effort that through 
the Federal Assistance Voting Program to notify election officials 
when members of the military have officially moved. That was the 
EAC survey, based on the EAC survey in 2006. 

Do you know what the status of that recommendation is? 

Ms. McGinn. No, I am afraid I do not. 

Chairman SCHUMER. Could you get that to us in writing? 

Ms. McGinn. Yes. 
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Chairman SCHUMER. And do you believe that kind of communica- 
tion would encourage the improved delivery of military ballots? 

Ms. McGinn. I believe for local election officials to know where 
the military member is very important. I have, in preparing for 
this hearing, read some studies that said a percentage of ballots 
were returned because the address of the person was not known. 
And I noted in my opening remarks that is one of our problems is 
the mobility of our population. Whether that transmission of infor- 
mation would be the appropriate way to do it or not, I do not know. 
I will have to get back to you on that. 

Chairman SCHUMER. And this is your own personal assessment 
and this will be my last question because my time is running out. 

If we had one change to make this better, what would it be? 

Ms. McGinn. I would say it would be to encourage states to have 
more uniformity in their procedures so that there is not such a dif- 
ficult explanation for each voter as to the processes they need to 
follow. 

Can I have two? 

Chairman ScHUMER. You can have three. 

Ms. McGinn. Okay. Good. 

I also think that if we can improve technology which also goes 
to states accepting the use of technology so that we can start to do 
this in a 21st-century way, that that would be very helpful as well. 

Chairman SCHUMER. Any third one? Those are the two most im- 
portant. 

Ms. McGinn. I have a third one. 

Chairman SCHUMER. I knew you would come up with it. 

Ms. McGinn. The third one would be that all of us agree on a 
data collection. 

Chairman ScHUMER. Yes. 

Ms. McGinn. So that we really have statistics about what is hap- 
pening out there because right now they come from many different 
sources. 

Chairman ScHUMER. Good point. 

Ms. McGinn. In our 2008 report we are going to ask our Defense 
Manpower Data Center to provide the data through a survey of our 
service. Of course they are a world class operation. 

Chairman ScHUMER. You bet. 

Ms. McGinn. So I think hopefully we can coalesce around those 
numbers and then help us go forward. 

Chairman SCHUMER. Thank you. 

Senator Chambliss. 

Senator Chambliss. Thank you, Mr. Chairman. 

Ms. McGinn, thank you very much for your work in this area. 

I have got some questions that I wanted to address to you to let 
you discuss generally the Help American Vote Act’s requirements 
in connection with the UOCAVA as well as the Federal Voting As- 
sistance Program. I think what I am going to do is submit that for 
the record because I would like for you to go into some detail par- 
ticularly with reference to ways that you think that legislatively we 
can improve it, do you have the resources for what you need, and 
that sort of thing. 

But let me drill down a little bit on the Federal Voting Assist- 
ance Program and the voting assistance officers. The 2005 DOD IG 
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report found that only 40 to 50 percent of military families received 
voting information either from the Voting Assistance Program and 
voting assistance officers. 

What accounts for this poor performance? What do you think we 
can do to improve it? And as part of that, would you talk a little 
bit about how VAOs are selected, are they volunteers, and do we 
have a way of grading them. You talked a little bit in your state- 
ment about your personal experience. Was that a mandatory re- 
quirement that you train folks the way that you did that? 

Ms. McGinn. The voting assistance officers, the way we want to 
get information to people, my experience in all my years working 
for the Department of Defense is that it is very difficult to get in- 
formation to people even if they are situated in a headquarters ele- 
ment. 

So I think what the Federal Voting Assistance Program has tried 
to do is use all available mechanisms to do that with the establish- 
ment of a website, with the provision of monthly updates and all 
relevant information to the Federal Voting Assistance Officers, to 
posters and publications for federal voting and access to your fed- 
eral voting assistance officer, through all the training. I think we 
have got 193 training workshops leading up to this last election, 
and through working with overseas foundations and groups to get 
the word out to American citizens. 

So I think they have tried very hard in order to reach out to ev- 
eryone and make sure that they have the information that they re- 
quire. But again, you have got populations that are dispersed. You 
have got populations that may not have access to information 
sources for a while. 

So that number is high. It would not surprise me that there are 
some who do not get the information they need. That number, 40 
percent is an unacceptable number and I do believe that in the last 
few years the Department has really taken an aggressive stance at 
getting the word out to people. 

The voting assistance officers, I do not know exactly the process 
by which they are chosen. I would assume that they are with the 
requirement to have, one, that you choose a young officer who is 
competent and has interest in this area for getting the job done for 
the unit or the installation or the organization where they are as- 
signed. 

We provide training. We provide workshops. We provide regular 
information, newsletters, voting assistance guides, as I said, 
website operations. So it appears to me to be a robust effort to get 
the word out and to use the voting assistance officers for that. 

Senator Chambliss. One of our witnesses on the next panel sug- 
gests having DOD provide registration materials at locations where 
service members receive other support services like pay offices, ID 
offices, check-in at bases, and whatnot. 

Has the Federal Voting Assistance Program considered that and 
what sort of implementation measures are you taking if that is the 
case? 

Ms. McGinn. I honestly, sir, do not know if that has been consid- 
ered by our Federal Voting Assistance Office. It is something that 
we can look at certainly. 
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Senator Chambliss. Well, it seems like that might be, again, one 
of those education measures that we can take advantage of because 
everybody that comes to a new base goes through that support 
service office. 

Ms. McGinn. Yes, they do. 

Senator Chambliss. Well, thank you for your good work and we 
look forward to continuing to work with you. 

Thank you, Mr. Chairman, 

Ms. McGinn. Thank you. Senator Chambliss. 

Chairman ScHUMER. Thank you. Senator Chambliss. 

Senator Nelson. 

Senator Nelson. Thank you, Mr. Chairman. 

Obviously, technology is going to be extremely important in re- 
solving, taking away the challenges that exist because of time dif- 
ferences and the length of time for the ballots to be transported 
back and forth. Preserving anonymity is going to be a major focus 
of that I am sure. But it probably does not solve mobility, of identi- 
fying where people are. 

So I am hopeful that in light of the experience that has been 
gained in the last three elections that perhaps there are some up- 
dates or revisions to DOD policy and procedures as set forth in the 
DOD Directive Number 1000.04, dated April 14, 2004, that might 
help us facilitate getting more success in voting by men and women 
in the military. 

Could you comment on that? 

Ms. McGinn. Well, we are constantly trying to upgrade our own 
ability to do electronic work in order to facilitate the process. We 
have the ability right now for citizens to get a copy of the postcard 
application electronically, to fill out the postcard application elec- 
tronically, to get a copy of the absentee voter ballot electronically, 
the federal absentee voter ballot electronically. So we are trying to 
continue to improve that. 

I think that one of the lessons we have learned in going into elec- 
tions is that, as we start to improve technology and put technology 
solutions out there, we need to start sooner than we started in the 
past. I think that is one of the challenges that we will have, to con- 
tinually upgrade those solutions and to make sure that they are in 
a timely way so that the states know that they are there and know 
the capability that they bring. 

Senator Nelson. Is there a difference in how you might deal 
with local elections that do not involve a federal election or every 
two or four years when you have a federal election, is that handled 
differently? 

Ms. McGinn. It is handled the same. I believe the difference is 
local elections uniformed members and their families vote in and 
so we push the same kind of information out to them. But I have 
noticed in, as I said, watching this program unfold for the last four 
years, that every two years there is this concerted effort. And of 
course, with the national election for the President, it is a little 
more heated, if you will, but there is still a level of effort that is 
very significant for elections every two years. 

Senator Nelson. Of course you have the off-year elections in 
some states that do it in the odd years, not necessarily in the even 
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years. I know it is a monumental, Herculean task to try to achieve 
it all. 

But I would hope that the use of technology both at the election 
commissioner’s office as well as within DOD would help facilitate 
it because obviously those statistics would demonstrate that timing 
is a factor getting materials to the voter and materials from the 
voter back to the point of the election. 

Have you thought about any kind of federal requirement that 
might make counting ballots that come from overseas, extend the 
time frame for counting those ballots in local elections or state elec- 
tions or federal elections? 

Ms. McGinn. I think that is what we are trying to accomplish 
with the legislative issues that we have laid before the state as 
state issues. One is to extend 45 days for the receipt of the ballot 
and also to allow variations from procedures in special cases. 

So I think we are trying to work with the states to do that. I do 
not know if that can be done nationally. 

Senator Nelson. It probably could for a federal election. But I 
am not suggesting that we necessarily want to start dictating from 
Washington back to the states. But what kind of response are you 
getting from the states in connection with your suggestions? 

Ms. McGinn. We have gotten responses from them. I detail it in 
my statement. I guess what I would note from my reading is that 
we have had a lot of success in the acceptance of fax technology, 
that a lot of states are accepting faxes along the various ways, 
steps in the process, the voting and registering to vote. And we are 
starting to see some success in the electronic area too but not as 
much and robust as in the fax. So maybe that portends of the fu- 
ture that that will start to improve as we go forward. 

Senator Nelson. Now, would the fax be for registration as op- 
posed to a ballot? 

Ms. McGinn. For registration, for receipt of the ballot, even some 
states will even accept it for the ballot. 

Senator Nelson. Thank you, Mr. Chairman. 

Chairman SCHUMER. Thank you again, Ms. McGinn, for your ex- 
cellent testimony. 

Now, we have the second panel, but the vote has been called so 
I think it would be wise to take a brief recess now. We will go vote 
and come back and hear from the second panel. 

Is that okay with everyone? Do you have any more questions, 
Saxby? Okay. 

The committee will stand in brief recess. 

[Recess.] 

Chairman SCHUMER. Okay. Thank you, everybody, for your in- 
dulgence. The hearing will resume. 

First, I would ask unanimous consent that a statement from Sen- 
ator Feinstein, our former chair, previous chair, who has done a 
great job, be added to the record and without objection it will be. 

[The prepared of Senator Feinstein follows:] 

Chairman ScHUMER. And second. Senator Roberts had asked to 
make a brief statement. He has had a busy morning with Finance 
Committee and other things, and so before our panel begins, I am 
going to call on Senator Roberts. 
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OPENING STATEMENT OF SENATOR ROBERTS 

Senator Roberts. Thank you, Mr. Chairman. I will take your ad- 
vice to heart. The chairman indicated that I could make this short 
statement prior to the panel testifying and I apologize to the panel 
but only if I would shave. I plead extenuating circumstances, Mr. 
Chairman. 

I had knee surgery and I was laid up for about three weeks and 
the only thing I did really was to watch Law and Order reruns. 
There are some things that you have to do but other things you do 
not, and one is shaving. Since coming back, I have heard a lot of 
commentary especially from folks like yourself and so I just decided 
to be stubborn, but I will shave because of your taking my request 
and so we will just make that promise to you. 

Chairman SCHUMER. Just to interrupt. There is a constituency of 
one when it comes to beards as I have learned, and that is Frankie, 
your wife. 

Senator Roberts. She says it is not that bad. 

[Laughter.] 

Chairman ScHUMER. Okay. You are way ahead of where I was 
when I grew a beard. 

Senator Chambliss. You have to look at what she is used to in 
that context. 

[Laughter.] 

Senator Roberts. I knew that was coming. Anyway, I am now 
the fourth stand in for Sean Connery. The fourth stand in is the 
body that they roll over. 

Chairman SCHUMER. Having played basketball with you, I know 
you have a Connery-like figure. 

Senator Roberts. That is because of all those blind-side moves 
that you used to complain about. 

Chairman SCHUMER. That is right. 

Senator Roberts. Alright. At any rate, thank you, Mr. Chair- 
man, for holding this hearing and thanks to the panel and we will 
be reading that very carefully. As a Marine, I take this issue per- 
sonally and it helps that we have 37,000 military men and women 
stationed in Kansas. So this is an issue that is of real concern to 
me. 

I find it very disappointing that with all the incredible tech- 
nology we have today, Mr. Chairman, that we ask for the military 
to vote the same way we have since World War II, and I do not 
think that is right. They can check their e-mail, video conference 
with their families, even upload the YouTube clips while deployed. 

But despite all of these advances, we simply ask them to rely on 
a disparate system of state rules and requirements and the mail 
system to track them down if they want to have a say in our elec- 
tions. 

I think our service men and women certainly deserve more. In 
fact I do not think anybody in the room would ever disagree with 
the idea that the men and women defending our freedom deserve 
the right to have their votes counted. So let us give the tools to 
vote once they have performed their civic duty. Let us make sure 
their votes are counted. 

I have signed a lot of letters on this topic and I have sponsored 
and co-sponsored a lot of legislation. There was one by John 
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Cornyn that passed the Senate by unanimous consent, but it was 
somehow dropped over in the other body, in the House. 

And the media has certainly exposed some of the problems in- 
volved and we thank them for that. So I hope we can get back. I 
think everybody has talked about the bipartisan effort that we 
need here and I certainly support that. Maybe we can take the 
Cornyn bill or Cornyn II if improved, and it is time we worked in 
that kind of a fashion to make sure the votes of our service men 
and women are counted. 

And I thank you, Mr. Chairman for allowing me to make this 
statement. 

Chairman SCHUMER. Thank you for coming in and participating. 

I now would like to introduce our five witnesses and ask them 
then to make their statements. And we are honored to have every- 
one of you here. 

First, Patricia Hollarn recently retired after 20 years as super- 
visor at elections at Okaloosa County, Florida. She is a board mem- 
ber of the Overseas Vote Foundation. I have to say she is regarded 
as one of the experts nationally in this area. 

We thank you for coming and she has some New York roots as 
well, which I am proud to acknowledge. 

Mr. Donald Palmer is Director of the Division of Elections at the 
Florida Department of State. He worked earlier as an attorney for 
the voting section of the Civil Rights Division of the Department 
of Justice and as a legislative assistant in the House of Representa- 
tives. 

To whom was that? 

Mr. Palmer. Mr. Feeney. 

Chairman SCHUMER. Very nice. 

And as a Navy intelligence officer. From 1998 to 2005 he served 
in the Navy’s Judge Advocate General Corp. 

Lieutenant Colonel Joseph DeCaro, who both Senator Chambliss 
and I have mentioned, is on active duty in the United States Air 
Force. He lives in Florida. His remarks today are his own and do 
not reflect the views of the Air Force, the Department of Defense, 
or the current Administration. 

Lieutenant Colonel Decaro joined the Air Force in 1986, served 
at Hunter Army Air Field in Georgia, Prince Sultan Air Base in 
Saudi Arabia, and the A1 Udeid Air Base in Qatar. 

We thank you for your service. Colonel. 

And Mr. Eric Eversole worked as a litigation attorney in the vot- 
ing section of the Civil Rights Division at the Department of Jus- 
tice from 2005 through 2007, then served as an advisor to the 2008 
McCain-Palin campaign. 

Mr. Eversole was an officer in the Navy’s Judge Advocate Gen- 
eral Corp in 1999 to 2001. 

And last, but not least, Mr. Robert Carey is a consultant to busi- 
ness and government whose experiences trying to vote while in the 
armed forces led him to join the National Defense Committee to 
help other soldiers exercise their voting rights. He has been called 
back to active duty three times since 2000. He has been awarded 
a number of military honors. Thank you for your service. 
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We will begin with Ms. Hollarn. We will ask each witness to take 
no more than five minutes and submit without objection their en- 
tire statements into the record. 

Ms. Hollarn. 

STATEMENT OF PATRICIA HOLLARN, RETIRED ELECTIONS 
DIRECTOR, OKALOOSA COUNTY, FLORIDA 

Ms. Hollarn. Thank you. This is the first time in my memory 
that anyone has maintained interest and purpose beyond election 
day in improving opportunities for military voters anywhere and 
other American citizens overseas to register and vote. 

So I am grateful to you, Senator Schumer, the Rules Committee 
members and staff for allowing me to participate in this much 
needed effort for legislative action. 

I not only have been working with UOCAVA voters and the prob- 
lems they confront for 20 years as the Supervisor of Elections in 
Okaloosa County, Florida, which has an extraordinarily large mili- 
tary constituency, but I was also an overseas military spouse who 
had these very same difficulties in the ’60s and ’70s during my hus- 
band’s Air Force career. 

The problems actually began with voter registration particularly 
when a person is not actually registered prior to leaving his or her 
legal voting residence. It is accepted that each state is entitled by 
the Constitution to have its own election laws and requirements, 
but it should also be accepted that the federal Uniformed And 
Overseas Citizens Absentee Voting Act, or UOCAVA, must be ap- 
plied in every state to persons who fall under UOCAVA. 

Unfortunately most of these affected persons are not at all famil- 
iar with the entitlements of UOCAVA to take advantage of them 
in a timely manner in accordance with the law and even more un- 
fortunately many election officials are not sufficiently familiar both 
with UOCAVA and its correct implementation. 

This leads to confusion about legal voting residency for military 
personnel stationed within the United States and even worst for 
those already overseas. 

The law absolutely provides several options in these cases but 
often neither the voter nor the election official is well enough 
versed to resolve the situation as the law permits. And this in turn 
either delays or denies a prospective voter his ballot. 

Once registered, the UOCAVA voter’s only responsibility is to 
provide his or her correct mailing address or other contact informa- 
tion to the election official. That voter is absent from his voting ju- 
risdiction and must be kept informed by the election official; but in 
the case of the highly mobile military member, that is still a prob- 
lem just as much for the voter as for the election official. 

Returned undeliverable mail not only can deprive the voter from 
receiving a ballot but jeopardizes active voter status for the future 
as well and that starts the cycle of re-registration problems all over 
again. 

Obviously the issue of receiving and casting a ballot with the 
issuance of it being counted is the ultimate problem. I believe it is 
fair to say that almost all election officials want this process to be 
successful as much as the voter does and yet issues that are be- 
yond their control often prevent that from happening. 
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First, I would talk about elections schedules in some jurisdictions 
or states that do not allow enough time after the ballot, candidates 
and issues are certified and the printing of ballots can begin. Work 
to prepare the lists of eligible voters can be done ahead of this pe- 
riod, but updating is continual and maintaining accuracy add com- 
plexity. If there is not a minimum of 45 days that is the deadline 
for mailing UOCAVA ballots, the chances lessen every day for solv- 
ing any delivery problems. 

The law provides at least by FVAP request for the 45-day dead- 
line for overseas voters’ ballots only. However, with more and more 
TDY and deployment, temporary duty, TDY is temporary duty, and 
deployment overseas assignments given at the last minute to mili- 
tary members many whose records show that they are located in 
the United States are actually overseas temporarily during election 
time. 

Either they run out of time to request a ballot, to notify the elec- 
tion’s office where to send the ballot or there is great difficulty in 
receiving ballots by mail or even fax in remote or combat locations 
taking too much time to have the ballot received, cast and counted. 

Some states have laws that require specific forms and procedures 
for requesting absentee ballots that are clearly cumbersome and 
create time and frustration problems for UOCAVA voters. 

HAVA eased some of the problem by making the request for bal- 
lots through two general elections, but the unintended consequence 
of that was to result in an excessive number of ballots that were 
return as un deliverable. Those jurisdictions which added additional 
procedures to verify addresses no later than 90 days before an elec- 
tion improved ballot delivery considerably but the practice was not 
wide spread enough to reduce the failures. 

Many voters now eligible under UOCAVA are the Reserve and 
National Guard members who are serving much longer on active 
duty than their former two-week active duty service in the past in 
jurisdictions with few or no standard military installations and few 
military or expatriate citizens on the voter rolls. 

Election officials who have had no real experience with imple- 
menting UOCAVA rights do not realize how they must now do so. 

Combined with the lack of information about registration and 
voting provided to these activated personnel, the amount of voting 
problems among this group in all likelihood exceeded regular active 
duty members. 

All UOCAVA voters are subject to the problems traced to mailing 
ballots. While the U.S. Postal Service created a separate depart- 
ment, new and worthy procedures, and good outreach to election of- 
ficials to help expedite ballots in 2008, their efforts ended at the 
three ports, Miami, New York and San Erancisco where the mili- 
tary postal system took over. 

It would not be totally fair to criticize the military postal system 
which must operate with insufficient resources under very difficult 
circumstances in many instances but delays in it are inherent to 
the timely delivery problem. 

It is sufficient to say that mailing ballots as well as other elec- 
tion related pieces is still the biggest problem for receiving, casting 
and counting the ballots. 
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I can speak at much greater length about problems and even 
more so about solutions and look forward to such an opportunity. 
I would like to, in the question and answer period, respond to some 
of the questions that were asked to the Defense Department and 
as well as to mention the electronic solutions that I think are pos- 
sible. 

[The prepared statement of Ms. Hollarn follows:] 

Chairman SCHUMER. Thank you, Ms. Hollarn, for excellent testi- 
mony and excellent service. 

Mr. Palmer. 

STATEMENT OF DONALD PALMER, DIRECTOR, DIVISION OF 
ELECTIONS, FLORIDA DEPARTMENT OF STATE 

Mr. Palmer. Thank you, Mr. Chairman and ranking member. 
Thank you for this invitation to discuss with you the challenges of 
military and overseas voters during the voting process and the 
great strides that Florida has made to increase the access to that 
voting franchise. 

Florida makes every effort to meet the needs of our diverse popu- 
lation of 11.2 million registered voters and we are keenly aware of 
the particular needs of the military and overseas voter and over- 
coming the logistical challenges that they face in fully participating 
in our electoral system. As election administrators our job is to uti- 
lize the tools that you provide us with legislation to maximize par- 
ticipation. 

With the leadership of state and local election officials in Florida 
using alternative means of transmission of ballot materials and the 
wisdom of the Florida legislature to repeal the second primary, 
Florida has become one of the national leaders of facilitating mili- 
tary and overseas voting participation. 

In this testimony I hope to provide some reasons for that in- 
crease of access to the voting franchise. 

First, the State of Florida requires the mailing of ballots to over- 
seas voters 45 days prior to a general election. In Florida we have 
removed the second primary, and jurisdictions are able to provide 
45 days for the transmission of ballots and to accept ballots up to 
the 10 days after the election as long the ballot is signed and dated 
by election day. 

In this era of “snail mail,” despite the improved efficiency of the 
Postal Express Service, allowing for 45 days for transmission is 
prudent and the additional window of time after the election in 
which to accept ballots provides a safety valve to receive any bal- 
lots that were delayed in the mail. 

To allow a sailor on the ship or a soldier in the field the extra 
time to receive and return the ballot on time is absolutely nec- 
essary when relying solely on the mail service. 

Second, State and local election officials in Florida have taken 
extra steps such as seeking updated addresses from FVAP and 
fully utilizing e-mail, fax, and the internet where appropriate, in 
the transmission of ballot materials to and from overseas voters. 

In late September 2008, Secretary of State, Kurt Browning, trav- 
eled to the Middle East with other Secretaries of State to see first- 
hand how soldiers in the battle field receive and cast their absentee 
ballots. This was the first time the DOD has invited Secretaries of 
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State to travel to the areas of operation in Iraq, Afghanistan and 
Kuwait to personally observe the absentee balloting process. 

This trip provided Secretary Browning an opportunity to ask the 
men and women in the field directly what they really need to suc- 
cessfully vote when faced with the challenges of the mail system 
and other events swirling around them in the battle zone. 

He heard that they would like to use their computers and elec- 
tronic mail to return voted ballots. While many states including 
Florida allow the use of a fax to return voted ballots, he heard that 
many of these service members simply no longer have fax tech- 
nology readily available to them. Instead, most, if not all, have ac- 
cess to a computer, a scanner, e-mail and to the internet. When 
possible, they often use electronic mail as a primary method of 
communication with their local election official and expressed a 
similar desire to use an e-mail to vote because of its simplicity. 

We also heard from service members that they are often anxious 
and frustrated with the rapidly approaching election day because 
they are often left in the dark as to the status of their ballot. They 
are concerned whether or not the ballot will get to them and, if 
they did, whether the ballot will make it back in time. 

At present there is no systematic way of finding out the status 
of their request or when the ballot had been sent or whether the 
ballot has a realistic chance of being received back in time. 

Because many soldiers and sailors are relying on their e-mail 
and the internet to communicate with the outside world and to our 
election officials, they believe it would be helpful to receive regular 
updates on when their ballot request had been received, when the 
ballot had been set and when local election officials received their 
voted ballot. 

Third, Florida has maintained a spirit of ingenuity and trans- 
parency to use the latest technology and encryption measures 
available to reach our remote voters. Florida is open and flexible 
to incorporate the newest technology in our voting systems by test- 
ing, certifying and employing the latest voting systems for its use 
by its citizens. 

In this past cycle the Florida division of elections was able to 
successfully review and certify the project application offered by 
the Okaloosa distance balloting pilot primarily because of the fore- 
sight of legislators in giving local election officials the ability to uti- 
lize the secure use of the Internet for voting purposes. 

I am very proud of the pioneering spirit of our bureau in its first 
of a kind review of the source code and security plan submitted by 
Okaloosa County and its vendor, Scytl. 

Fourth, Florida recognizes the huge role that the Voting Assist- 
ance Officers and the role they play for the men and women in uni- 
form to register and vote. States also have an unique opportunity 
to work with their National Guard units. 

The Florida National Guard developed a small but effective pro- 
gram to include voting information with their deployment briefing 
and to send updates on voting information to deployed unit e-mail 
addresses. Prior to deployment, the National Guard provided units 
the necessary voting information unique to Florida while stressing 
the importance of maintaining e-mail or phone communication with 
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their local election officials ensuring accurate address information 
and confirming ballot delivery. 

The simple goal was to make each airmen, sailor and guardsmen 
election ready before they deployed and left U.S. soil, not after. 
This type of program could be easily implemented for deploying 
National Guard units across the country. 

Fifth, Florida has developed a very close relationship with the 
United States Postal Service. In the run up to the 2008 election, 
Florida election officials met repeatedly with U.S. Postal Service 
representatives at the State and local level. 

Together we explored different ways to use technology and prop- 
erly prepare ballot envelopes to further streamline the postal mail- 
ing of the ballots. Together the Postal Service provided counties in- 
dividual opportunities to design the ballot, to reduce error or confu- 
sion in the delivery and return process and use technology such as 
intelligent code to track absentee ballots while in the continental 
United States. 

As a former military citizen stationed overseas and deployed on 
a ship where mail was delivered by the occasional COD leading on 
deck, I can assure you that these men and women want to partici- 
pate and vote despite the swirl of daily activity around them. I re- 
member being deployed on a carrier in the Mediterranean during 
the 1992 presidential election wondering if my ballot would ever 
make it to me and back in time. 

Often the men and women serving overseas are frustrated and 
concerned that their vote will not be returned in time to be count- 
ed. However they are committed to the mission and they will not 
complain. Therefore it is our responsibility to review the facts pre- 
sented on overseas military participation and point to potential de- 
ficiencies and use the tools necessary to facilitate that vote. 

Thank you. 

[The prepared statement of Mr. Palmer follows:] 

Chairman SCHUMER. Thank you Mr. Palmer. 

Lt. Colonel DeCaro. 

STATEMENT OF LIEUTENANT COLONEL JOSEPH DECARO, 
UNITED STATES AIR FORCE 

Lt. Colonel DeCaro. Chairman Schumer, members of the com- 
mittee, thank you for allowing me the opportunity to speak here 
today. 

My name is Joseph DeCaro. I am a Lieutenant Colonel on active 
duty in the United States Air Force. I was born and raised in Chi- 
cago, Illinois, and entered military service in July of 1986 when I 
started basic training at the United States Air Force Academy. 

I am testifying in my personal capacity and my views do not rep- 
resent those of the United States Air Force, the Department of De- 
fense, or the current Administration. 

Even before I was old enough to vote, I believed that it is impor- 
tant for every American to be aware of who their elected officials 
are, for the electorate to stay informed on local, state and national 
issues, and to know the positions of their elected officials on these 
issues. I have always done this myself and I have done my best to 
cast my ballots during primary and general elections. However as 
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a member of the armed forces, I have not always been home on or 
shortly before election day. 

During the 2000 general election, I was on a temporary duty as- 
signment to Hunter Army Air Field in Georgia. This was a forecast 
temporary duty and I requested an absentee ballot and that was 
how I voted that year. 

On election night while conducting post-mission paperwork, 
members of my unit and I sat on the old B-47 alert ramp at the 
air field and listened to election results via FM radio. Most of us 
had cast our votes via absentee ballot; and as the process of deter- 
mining the election dragged on and concerns over military absentee 
ballots were raised, we became concerned our votes might not be 
counted. 

While I do believe our votes did count, it was frustrating to think 
that consideration and/or attempts were made to disenfranchise 
military members whose efforts protect and ensure that that very 
thing does not happen to other United States citizens. 

From August to December of 2002, I was deployed to Prince Sul- 
tan Air Base, Saudi Arabia, as a task force liaison officer to the 
United States Central Command Combined Air Operations Center. 
This was a well established location and actually had an additional 
duty Voting Assistance Officer. It was through the Voting Assist- 
ance Officer that I received and cast an absentee ballot for the gen- 
eral election that year. 

In December of 2003, I was deployed to A1 Udeid Air Base in 
Qatar as the United States Central Command Joint Search and 
Rescue Director. This was a one-year deployment and I knew I 
would not be home to cast my ballot in person. 

During my R & R leave during the spring of 2004, I went to the 
branch office of the county Supervisor of Elections and requested 
an absentee ballot. 

During the months of August and September, in September the 
tempo of operations was very busy and I had to take a trip forward 
to Djibouti in the horn of Africa and a trip forward to Baghdad, 
Iraq. Both trips were several days in length and upon return from 
each, I expected my absentee ballot to have arrived, but that was 
not the case. 

It was not uncommon for mail one way to or from home to take 
three weeks to arrive; and as the end of September approached, I 
was getting concerned that I might not have enough time to for my 
ballot to make it in before election day. Fortunately the telephone 
and internet connectivity at my deployed location was excellent. 

In the beginning of October, I contacted the office of the Super- 
visor of Elections via the link on their website and requested the 
status of my absentee ballot. The office e-mailed back that my bal- 
lot had been mailed out and that I should have received it a month 
earlier. At that point I called my home base phone operator via the 
defense switching network and had them forward me to the branch 
office of the country Supervisor of Elections. I explained who I was 
and gave a synopsis of the e-mail traffic. The office was extremely 
helpful but even in this era of modern communication my only ave- 
nue for voting was via hard copy absentee ballot that would go 
through the military and United States postal systems. With that 
as the constraint, the office immediately mailed out another ballot 
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via priority mail and e-mailed electronic copies for me to review 
and shorten the turnaround time once the ballot arrived. 

The Supervisor of Elections, Ms. Hollarn at the time, also person- 
ally e-mailed me about what was happening. Luckily the absentee 
ballot arrived about a week after the phone call and I sent it back 
the same duty day. Ms. Hollarn e-mailed me a week later to let me 
know that my ballot arrived. That was approximately two weeks 
before election day. 

I am grateful for all the help the office of the Supervisor of Elec- 
tions provided and for efforts and personal interest of Ms. Hollarn. 

Following this deployment, I was fortunate enough to have con- 
tinuous and reliable communication and that was key in being able 
to vote that year, but this was most certainly an added stressor to 
the environment in which I was working. 

Every moment I spent researching and coordinating with state- 
side resources to be able to cast my ballot was against any personal 
time off. The mission is and always must be the main focus. 

Being deployed to support and conduct combat operations is dif- 
ficult as it is. I still had a family back home to worry back; and 
in addition to the normal trials and tribulations that are associated 
with military life, my wife and daughter were dealing with the 
aftermath of Hurricane Ivan during this period, a storm which 
caused damage to our home that I still had to repair when I re- 
turned from this deployment. 

I cannot comment on the Soldier, Sailor, Airman or Marine who 
at a forward operating base without dedicated phone lines, no web 
connectivity and gets mail once a week. I think every American 
should do what they can to cast their ballot and make their voice 
heard. 

As with many other citizens, I will continue to do this, but there 
should be a better way in which to cast their ballot while deployed. 

This concludes my prepared remarks and I am happy to answer 
any questions. 

[The prepared statement of Lt. Colonel DeCaro follows:] 

Chairman SCHUMER. Thank you and thanks to Ms. Hollarn for 
helping you. 

Mr. Eversole. 

STATEMENT OF ERIC EVERSOLE, ATTORNEY 

Mr. Eversole. Thank you. Chairman Schumer, Senator 
Chambliss. Thank you for allowing me to testify today. 

We ask our military members and their families to make great 
sacrifices on a daily basis. We send them around the world to de- 
fend America’s interests, our freedom and our liberty. We send 
them to places like Iraq so that the Iraqis may enjoy the same 
rights that we enjoy, like the right to vote. 

But when it comes to their rights, when it comes to the military 
members’ right to vote, we seem to forget their sacrifices and we 
deny them the very voting rights that we ask them to defend. The 
2008 election is a case in point. 

In Florida, for example 26 percent of 340,000 military members 
were able to request an absentee ballot. That is 26 percent of 
340,000. That means that 74 percent never requested an absentee 
ballot and did not even get in the ballpark. That is 240,000 service 
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members that never got a chance to receive an absentee ballot and 
most likely did not get a chance to participate in the election. 

Figures in other states are very similar both at the rejection rate 
and the participation rate. And these figures are truly, truly a na- 
tional embarrassment. The world’s greatest democracy and we can- 
not ensure that our military members have an opportunity to vote 
in our federal elections. It is a national or a federal issue. 

Sure, states could do a better job with the administration of the 
elections. All states should be required to mail out absentee ballots 
at least 45 before the election. I made that recommendation in my 
written testimony. I stand by it here today. But the real failure 
here, the area where we can make the most significant improve- 
ments, are all controlled by the federal government. The Depart- 
ment of Defense controls access to military installations and access 
to its service members. The Department of Defense knows where 
these service members are located. They know where these families 
are. 

It is the Federal Voting Assistance Program’s responsibility to 
provide these service members with voting assistance. In the same 
way it is the Department of Defense or the Military Postal Service 
Agency that is responsible for delivering these absentee ballots. 
They have the ability to expedite both the delivery there and the 
return back. And it is the Department of Justice that enforces our 
Nation’s voting laws. 

In all three areas the federal government has failed. This has to 
be the starting point of any legislative solution. 

First and foremost, the Federal Voting Assistance Program has 
to change its method for providing voting assistance. The current 
system which relies upon a voting assistance officer as a collateral 
duty does not work. The Inspector General reached that conclusion 
in 2004. He showed in 2006 that the number of service members 
that received information was still about 40 percent, less for family 
members, but little has changed. 

If you want to increase military voter participation, FVAP has to 
provide voting assistance, as the Inspector General said, on a time- 
ly and consistent basis. They need the information when they move 
or deploy to a new installation or new post. Service members al- 
ready have an obligation, as Senator Chambliss pointed out, to 
visit their pay and personnel office when they report to a new in- 
stallation. They get a variety of federal forms when they are there. 
They most likely get a servicemen’s group like insurance form to 
fill out. They may have to fill out a new W-2. They have to update 
their family’s information. 

They already fill out a variety of forms. One more form is not 
going to materially increase their burden, but it will ensure that 
that service member, when he is moved, will get a chance to update 
their registration in a timely and consistent manner. It is a small 
legislative change but a significant step forward. 

Second, states have to mail absentee ballots at least 45 days be- 
fore the election. I think every expert that has looked at the issue 
has agreed that 30 or 35 days is not sufficient. Again that is an 
area where the Uniformed and Citizens Absentee Voting Act will 
be modified with a fairly simple amendment, but it would make a 
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significant difference in the approximate 20 states that do not pro- 
vide 45 days. 

And third, Senator Cornyn and Senator Wyden reintroduced the 
Military Voter Protection Act yesterday as a bipartisan bill. I be- 
lieve that this bill is a very important component to any legislative 
solution and has a very simple mandate. It tells the Federal Voting 
Assistance Program and the Military Postal Service Agency that if 
a service member gets that ballot in the mail at a collection point 
four days before the election, that ballot will make it home. It is 
a guarantee of sorts. You can track it. You can rest assured that 
it is going to get home and I think that is a very important guar- 
antee for many of the reasons that the lieutenant colonel was 
pointing out, and I think it should be implemented in a very timely 
manner so it can be implemented by 2010. 

With that said, thanks again for the opportunity to testify and 
look forward to your questions. 

[The prepared statement of Mr. Eversole follows:] 

Chairman SCHUMER. Thank you, Mr. Eversole. 

Mr. Carey. 

STATEMENT OF ROBERT CAREY, EXECUTIVE DIRECTOR, 
NATIONAL DEFENSE COMMITTEE 

Mr. Carey. Mr. Chairman, Senator Chambliss, thank you for in- 
viting National Defense Committee to speak here today. 

The National Defense Committee is a grassroots military service 
organization focusing on individual rights of service members and 
strengthening the civil military relationship. 

Since 2003 the committee has made military absentee voting a 
flagship issue and, for the 2008 election, started the military ballot 
protection program to provide election day protection of military 
ballots threatened with unjustifiable challenge or rejection. 

I also have the honor of serving as a board member on the Over- 
seas Vote Foundation. 

Additionally the National Defense Committee is a founding mem- 
ber of the Alliance On Overseas Voting Rights, an umbrella organi- 
zation of more than 25 military veterans and overseas citizen or 
voting reform advocacy organizations committed to substantial vot- 
ing reform in military and overseas voting processes. Many of their 
representatives are here today and I believe they join me in ap- 
plauding the committee for holding this hearing. 

I personally became involved in the National Defense Committee 
in 2006 after my mobilization to the U.S. Navy Reserves just prior 
to the 2004 general election. Being mobilized two weeks prior to 
the election, I was unable to apply for an absentee ballot at my 
new delivery address and it was only by my taking leave at my mo- 
bilization preparation site, flying back at my own expense to New 
York City and voting in person, was I able to guarantee my right 
to vote. 

My circumstances are by no means unique. Analysis of the 2006 
election shows a significant systematic inability of military per- 
sonnel to successfully cast their absentee ballots. 

For example, while more than 85 percent of all absentee ballots 
were cast by the general voting population in 2006, only 26 percent 
of the absentee ballots requested by military personnel were sue- 
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cessfully cast that year. That translates into 484,000 military vot- 
ers who requested absentee ballots but did not successfully cast 
them. 

Let me restate that. Military voters representing more than a 
third of the military asked for a ballot in 2006 and did not success- 
fully cast them. 

A close analysis of that data is clear and unequivocal as to the 
most significant cause for this voting failure. States send out their 
ballots too late for military voters and postal mail delivery is not 
and cannot ever be quick enough to deliver and return those ballots 
in time to meet the absentee ballot return deadlines. 

The predominant absentee balloting system used for decades in 
this country, sending ballots 30 to 45 days prior to an election by 
postal mail, was designed for sending ballots across town to local 
voters not across continents and oceans to far flung, deployed mili- 
tary personnel. 

Even after seven years operating in Afghanistan and five years 
operating in Iraq, the Military Postal System Agency tells military 
voters that their ballots needed to be back in the mail from these 
two countries at least 28 days prior to the 2008 election date, im- 
plying a 56-day turnaround for military mail. 

For other overseas military voters, the Military Postal System 
Agency recommended no less than 21 days to return to the states, 
implying a 42-day turnaround. 

In January of this year the PEW Center on the States released 
a ground breaking study entitled “no time to vote” which found 
postal mail delivery delays and tight ballot return deadlines to be 
the key elements in whether or not overseas military votes could 
successfully complete the absentee balloting process. 

In all, PEW found 23 states do not provide enough time for over- 
seas military voters to successfully cast a private ballot. 

For example, because no stage in the New York military voting 
process can be conducted by electronic means. New York’s overseas 
military voters require 82 days to navigate the absentee process, 
but they are only given 69 days to do so. For Utah, 88 days are 
required, but only 70 days are provided. 

Because of this, PEW concludes if voters from these “no time to 
vote” jurisdictions actually succeeded in voting, they managed to do 
despite their state’s policies and practices, not because of them. 

Now, the Overseas Vote Foundation 2008 survey also found that 
52 percent of those surveyed either received their ballot too late to 
return them on time or never received them at all. 

The National Defense Committee applauds the committee for 
holding this hearing. We note, however, that this is the sixth con- 
gressional hearing in which National Defense Committee members 
have either testified or submitted statements on military voting 
since 2004 and we know of at least three others in that same pe- 
riod. At each hearing witnesses like us tells senators and rep- 
resentatives the same thing I have today. 

And it is scary that these comments closely mirrored those of 
President Truman in a letter he wrote in 1952 to the House of Rep- 
resentatives on exactly that these same problems, late ballot deliv- 
ery, slow mail delivery. 
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Frankly, little has been done to address these issues despite the 
consistent, repeated, and passionate description of the problem. We 
implore you to go beyond the problem exploration stage and pass 
federal legislation this year to overcome these tight ballot deadlines 
and slow mail delivery. 

We do applaud you holding this hearing today. It is important 
that we hold this especially in an odd number year, but we really 
need to start addressing this issue at the federal and state level in 
order to be able to make these changes permanent. 

Thank you. I stand by for your questions. 

[The prepared statement of Mr. Carey follows:] 

Chairman ScHUMER. I want to thank all five witnesses for excel- 
lent testimony. 

My first question is to the whole panel, particularly Ms. Hollarn 
and then Mr. Carey both of whom explicitly pointed out, you all did 
really, the problem, much of the problem does reside with the 
states, the differing systems each one has, the fact that they are 
not too quick to get out the ballots, et cetera. 

And of course, our power over the states on local electoral mat- 
ters is rather limited. 

If you could make two or three suggestions as to how we impor- 
tune the states to do a better job here, what would they be? 

I am first going to ask Ms. Hollarn, then Mr. Carey and then the 
other witnesses. 

Ms. Hollarn. I think that if you are looking at the actual cast- 
ing of a ballot, the absentee ballot process, there are some states 
that still have cumbersome means where someone has to go 
through forms in the mail to request the ballot. If some just sends 
an e-mail or telephones or even sends something written, then they 
are sent the form to make the request, but that kind of excess 
paper and time wasting has a great deal to do with it. Without 
mentioning names, I know of three states that have procedures like 
that. 

So where we have the federal postcard application and that in 
itself needs serious revision because nobody reads the four point 
typed instruction to start with and it is also not written in a voter 
friendly manner. There is no explanation for some of the questions 
or anything like that, though, that I think are sufficient. 

So the paperwork can be reduced where I think there can be a 
uniform procedure for ballots being requested which eliminates 
some of it, but UOCAVA already addresses that to a degree. 

Chairman ScHUMER. Yes, with some success but not great suc- 
cess. 

Ms. Hollarn. I think a lot of it has to do with the enforcement. 
There are issues with the National Voter Registration Act that 
have to do with taking people off the rolls that are what I consider 
a total violation of NVRA and I have been exposed to them re- 
cently. So there is not very much follow-up by enforcement proce- 
dures and there is not consistent follow-up. 

Chairman ScHUMER. Ms. Hollarn, if a state has just an inher- 
ently cumbersome process form, new form, et cetera, is there any 
way we can force them to change that process at least for federal 
elections or at least for military voters or overseas voters or both? 
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Ms. Hollarn. I think there can be some specific action taken in 
the revision of UOCAVA that would implement that. For instance, 
the federal post card application essentially is good. At least having 
it electronically available, that is one thing; and they have sim- 
plified some of the form and the instruction in that process. 

The fact of the matter is this opens up a black hole of problems 
with voting assistance officers and the things that perhaps the bu- 
reaucracy thinks are being done that are not being done; and so I 
think the simplification of requesting a ballot — you know, one of 
the things that is very poorly understood, very little understood is 
the ballot. 

There seems to be often too often acceptance of the fact of “give 
me a ballot.” Well, there are ballot styles that are dependent on the 
jurisdictions in which you are eligible to vote so we end up with 
a huge complexity of what ballot to offer the person, and the fed- 
eral write-in ballot goes a long way to solving that problem and 
then there are states that have write-in ballots as well. Florida 
does, has a state write-in ballot. 

Chairman ScHUMER. Do you think if we forced the states to 
change the way they set up absentee ballot procedures for federal 
elections, they would then match it for their local elections? 

Ms. Hollarn. That has been the way, it starts out that way. I 
have to say, Florida is exceptional not just because I live there but 
it is because of the cooperative effort we have had in working, local 
election officials working with the state as well to not only pass 
conforming legislation but to reach out even beyond that and pro- 
vide for even more than the federal legislation. 

Perhaps we are not talking about enforcement where you are 
going to put your hands around the states’ throats. Education is 
the key and this is where the Federal Voting Assistance Program — 
I think it starts with some specific measures in revising UOCAVA 
but then it goes to the education process with both the Federal Vot- 
ing Assistance Program and the states. 

One of the reason though I continue to work past this so-called 
retirement that I entered is the education of election officials across 
the country in understanding the federal law and implementing it, 
and that is where I think the problem basically lies which is pref- 
erable to actual enforcement. 

Chairman ScHUMER. Mr. Carey. The same question. 

Mr. Carey. Mr. Chairman, actually I would say that Congress’s 
constitutional authority to impose upon the states is pretty much 
unlimited. The Constitution gives the states the first right to deter- 
mine the method of election but allows Congress to impose that. 
UOCAVA itself is a limited imposition by the Federal Government 
on the states of procedures for military and overseas voting. 

Chairman ScHUMER. So you think we could pass a law on, let us 
say, how to treat military voters say, require separately, or over- 
seas voters, I guess we do it for everybody, separate from other ab- 
sentee ballot procedures. 

Mr. Carey. Yes, sir. 

Chairman ScHUMER. And would that apply to local elections and 
to state elections? 

Mr. Carey. It would not be able to be federally mandated to 
apply at this stage. You could, but at this stage it does not. 
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Chairman ScHUMER. We could not do that and so the question 
is: Do we create more confusion by having two separate proce- 
dures? 

Mr. Carey. I think the state and local elections will always fol- 
low on the same dates as the federal election so anything you do 
on the federal elections will necessarily capture the state and local 
election. 

Chairman ScHUMER. Do most of you agree with that, Mr. Palm- 
er, DeCaro, Eversole, that if we did it, first, should we do it, and 
if we did it, would the states follow with their local? I mean, it is 
a big question. I would like to do it. You know me. 

Mr. Palmer. Mr. Chairman, I think that my impression with 
other state election officials is that they feel that these voters are 
their voters and they want to provide their ballot to their voters. 
I think that there needs to be some leadership at FVAP and the 
Congress to develop a system of that ballot style, to provide that 
ballot to the men and women overseas and that is increased tech- 
nology, it has increased resources, and it is leadership at the Fed- 
eral Voting Assistance Program. 

It will need more resources to make it happen, but I can tell you 
that the ground swells of support among state election officials is 
that they want these voters. They feel that they are their voters. 
They will take care of them. We have to provide, I guess on a fed- 
eral level and when I say we, the federal level needs to provide the 
resources and the ability for that to happen and I think only tech- 
nology will do it because we have been dealing with “snail mail” 
for the last 60 years. 

Chairman SCHUMER. Anything to add either of the other two 
panelists? 

Mr. Fversole. I do. I do have some concerns about the Federal 
Government coming in and overriding all the states laws with re- 
spect to verifying their voters and assuring that the state proce- 
dures for determining residency and those types of things are actu- 
ally enforced. 

From my perspective, the area where the Federal Government 
can come in and make a big difference is mandating 45 days. 
UOCAVA currently is unclear with that regard. Mandating 45 days 
obviously is a mandate to the states, but it has caused some prob- 
lems in litigation. It caused some problems in New York recently, 
in New York 20th. It caused some problems in Virginia. So that 
mandate would be helpful. 

Where I start to have some concerns is where you go in and over- 
ride the state procedures for ensuring that the balloting, the state 
law is followed. And as far as I can tell, at least on the states I 
have checked, the rejection rate for military votes that are returned 
is really no different than the rejection rate for absentee ballots in 
the same state. 

For example, in Florida the military rejection rate for returned 
ballots was one percent, for military. It was one percent for regular 
absentee ballots. 

Chairman ScHUMER. Do you have anything to add. Colonel? You 
do not have to, only if you want. 

Lt. Colonel DeCaro. Yes, sir. The only thing I would comment 
on is the standardization for the military members. We are not 
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from the same state. Even the same unit deploys with various 
states; and if you have numerous procedures to follow, you cannot 
possibly expect an additional duty voting assistance officer to be 
anything but a conduit for information. And if he cannot speak, he 
cannot speak. 

Chairman ScHUMER. Now, let us go to the federal level where we 
have much more of sort of a complete say. All of you have touched 
on various problems that are at the federal level that we can do 
a lot more about. So I am going to ask each of you this question. 
This will be my last because my time has gone over and I want to 
give Saxby time. 

If we could do one thing at the federal level, forgetting the states 
right now, but just one thing at the federal level, FVAP, what 
would you have us do to make it easier for our soldiers overseas 
to vote? 

We will start with Mr. Carey and work our way that way. 

Mr. Carey. Only one. Mandate the ballots be sent out least 60 
days before they are due. 

Mr. Eversole. My one recommendation would be to implement 
what FVAP has refused to which is radical change in the registra- 
tion and the absentee ballot request process. I think certain offices 
at DOD have to be designated voter registration agencies under 
section 7 in NVRA. 

Chairman SCHUMER. Thank you. 

Colonel DeCaro. 

Lt. Colonel DeCaro. Sir, I would recommend that there is a way 
to leverage existing technology we have, i.e., the common access 
card that all military members have to use just to log in to an un- 
classified network, if it is possible to use something like that be- 
cause we all have it regardless of location. 

Chairman ScHUMER. Good idea. 

Mr. Palmer. 

Mr. Palmer. Sort of related to that, I think there should be dedi- 
cated HAVA monies to sort of put pilot projects on the horizon to 
give states the ability to do this. There are demands and pressures 
on the HAVA dollars, local and state. And so if there is dedicated 
moneys for overseas and military participation, states will experi- 
ment. 

Chairman ScHUMER. And Ms. Hollarn. 

Ms. Hollarn. They have said it. 

Chairman SCHUMER. I know. But the good news is, none of the 
four are contradictory. 

Ms. Hollarn. Right. And I would say, all of the above. 

My concern is something that I am not sure how it is solved, but 
it does have to be solved on the federal level, and that is the fact 
that there is a disconnect between the Federal Voting Assistance 
Program or even the intent of Congress and what happens in the 
field, and that is caused a great deal by the Hatch Act. 

In other words, we have the misunderstanding of the difference 
between campaigns and running for office and election administra- 
tion. 

Chairman SCHUMER. And voting. 

Ms. Hollarn. Yes. The voting is the connection between the two, 
but what you have is the fact that the VAOs are often very very 
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restricted by commanders and the fact is that commanders are very 
unwilling to allow certain things be done because of the nature of 
the Hatch Act. 

Chairman SCHUMER. Right. 

Ms. Hollarn. Which is very very much — 

Chairman SCHUMER. That is an education issue as much as any- 
thing else. 

Ms. Hollarn. Yes, it is. So that is the only think I could add. 

Chairman SCHUMER. Good answers. Thank you. 

I thank the witnesses and now I am going to call on Senator 
Chambliss. 

Senator Chambliss. Thanks, Mr. Chairman. There seems to be 
general agreement that the 30 days that DOJ has mandated for 
sending out of ballots too short. Frankly, I like your idea, Mr. 
Carey, of 60 days but I see a practical problem. 

Florida has, as I recall, a September primary. New York has a 
September primary. What do we do with respect to states like that 
that have those late primaries and I may be wrong, but I was 
thinking Florida had a September primary. 

Ms. Hollarn. Well, ours was recently changed to ten weeks be- 
fore the general election which right now is occurring the week be- 
fore Labor Day. So basically we have only had that once and it was 
the last week in August, but the ten weeks would come out to be 
before Labor Day. 

Senator Chambliss. Still pretty 

Ms. Hollarn. Actually the process, the only thing that holds up 
any ballots in Florida now with more than enough time is litigation 
by candidates that have some issue with the certification of the bal- 
lot. 

As a matter of fact, in the last general election year, I got my 
ballots out probably like in 51, 52 days before the election and 
there were members of Congress that questioned whether I telling 
the truth or not, but yes, it was so. 

I think the Florida election schedule, especially since we have 
eliminated the second primary, does allow sufficient time, and it is 
when litigation holds up the certification of a ballot that has 
caused any problem. 

Senator Chambliss. Mr. Carey, you were going to say something 
there? 

Mr. Carey. New York is a leader among states in allowing an 
extended period of time after the election for the ballot to be re- 
turned, up to 14 days. So the 60 days can be met if you allow the 
ballots to be returned after the election, but it is that 60-day turn- 
around that is critical. 

Senator Chambliss. Was Florida’s change because of there not 
being enough time there? Do you all have any independent knowl- 
edge of that? 

Ms. Hollarn. The Florida Supervisors of Elections have lobbied 
for years to eliminate the second primary and it was basically a 
surprise gift that happened in 2002 that we had a temporary sus- 
pension of it, but then we had a final elimination of it and we have 
been under a consent order in Florida since 1982 since there was 
litigation back then about the three elections in nine weeks that 
made every ballot for every election be impossible to reach them so 
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the consent order included that we had to count absentee ballots 
for ten days, from overseas for ten days after the election as long 
as they were dated or postmarked by election day. 

And the reason that it was finally dropped was to make the elec- 
tion schedule more preferable in hopes that we could get Justice to 
eliminate the consent decree. 

Senator Chambliss. Mr. Palmer, you mentioned that your Sec- 
retary of State heard from a lot of soldiers during his visit abroad 
that they wanted to return voted ballots by electronic mail. Now, 
in Georgia we have a photo ID requirement. I think in Florida you 
all had just implemented that or you are in the process of doing 
so. 

How do you see this playing in from a practical stand point with 
relevance to security of that vote? 

Mr. Palmer. Well, for absentee ballots obviously the individual 
goes through a verification process, but on all absentee ballots basi- 
cally they will be comparing the signature to the signature on file 
at the local office. So there would not be a photo ID at the polls. 
So that is how that situation is remedied. 

Senator Chambliss. What about the actual verification require- 
ment? Is there anything other than matching the signature from 
the electronic vote? 

Ms. Hollarn. Perhaps because I had the firsthand experience at 
it, Florida also has a law that was in place for commerce about ac- 
cepting digital signatures. There is a difference between digitized 
and digital. And in the pilot project that we did, that is exactly 
what we used and they were all verified registered voters in order 
to obtain the ballot to start with. 

And so in the absentee process, the only thing that is required 
is the signatures so those are all matched. But in the pilot project 
that we did, there was real time verification of the voter by enter- 
ing certain information of the voter because in the kiosk environ- 
ment, the voter registration is real time. Verification is real time 
so electronically I might say in a very broad sense, all things are 
possible in verifying a voter when you are looking at the kiosk situ- 
ation, not from a personal computer, but from the kiosk situation. 
And although I have restrained myself for years from using the 
analogy to ATMs, I think visually that is the one way. Because now 
that we have done the kiosk process, there is a way to harden the 
voting process into something that would be similar to an ATM. 

Senator Chambliss. What was your kiosk experience from the 
standpoint of taking some of those abroad and letting soldiers vote 
that way? 

Ms. Hollarn. Well, we had 100 percent enthusiasm and support 
from all of the voters and dismay from those who could not partici- 
pate, but of course it was limited to our county because no one else 
wanted to participate. But the fact is what we did was, first of all, 
a pilot project so it required human observation because everything 
had to be documented and there had to be evidence of how this 
took place. 

So it was, I think, and you have to understand that the process 
that we used is in operation in other parts of the world as well 
with the particular kind of system that we used and so it was 100 
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percent successful both from the electronic standpoint and from the 
voter standpoint. 

And we visualized, those of us who are still involved in it, with 
taking this to another level with multiple states participating and 
in a combat zone, but of course this is the point where I have to 
say that I do not want federal funds and now the only way to do 
it is with federal funds, but it is for the federally covered voters 
of UOCAVA that we are talking about. 

So there are all kinds of possibilities and you have heard the 
word “electronic” mentioned over and over again and I realize there 
are two sides to that story but my side listens to the other side and 
now we would like others to listen to our side. 

Senator Chambliss. Lieutenant Colonel DeCaro, you are to be 
commended for being as vigilant as you were in making sure that 
your vote counted. How many E2s or E3s are going to follow the 
same procedure that you did and be as diligent as you were to get 
their vote counted in any election? 

Lt. Colonel DeCaro. Sir, I cannot give you an empirical number, 
but I would hazard to guess very few. A very few would probably 
have the opportunity or just the wherewithal to say, I need to re- 
search this. I tie back to a voting assistance officer that is only as 
effective as he is to get the message out. You go to large organiza- 
tions with a high operations tempo and that is just not going to 
happen. I will tell you right now, it will not be a focus. 

As I said in my testimony, the mission is going to be the focus. 
It may be the smattering of an e-mail that goes out or a face-to- 
face conversation, but when you are in Iraq or Afghanistan or some 
other deployed location, it will not be visible. 

Senator Chambliss. We have got an electronic voting method in 
Georgia that can be used. Frankly, I do not know how successful 
it was because we have not gotten the numbers from this year. 

But if that were available, do you think that there is the motiva- 
tion on the part of the leadership in the military to try to make 
sure that the folks that are serving under them do cast their ballot 
or is it going to have to be an individual motivation factor that gets 
them to vote? 

Lt. Colonel DeCaro. Well, sir, it is going to be both. A com- 
mander cannot order an individual to go and cast the ballot, but 
he can definitely make that time available. Guys have opportunity 
to go to the chow hall. They have the opportunity to go to the ex- 
change when they are down range. If these kiosks are brought to 
those common access locations, there is no reason at all members, 
as long as you are not at a forward base without that capability, 
would have an inability to cast the ballot. 

Senator Chambliss. Go ahead, Mr. Chairman. I may have one 
more. 

Mr. Carey. Senator, you did have a question about the El and 
E3 and we have some data on that as well. We can forward it on 
to your office, but the fact of the matter is that the Els through 
E3s have a substantially higher rate of disenfranchisement than 
the rest of the military and a substantially higher rate of inability 
to get the ballots than the rest of the military. 
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Chairman SCHUMER. We will ask you to submit that in writing 
just whatever information you have and we will add it to the 
record. 

Senator Chambliss. I did have one more, Mr. Carey. I am not 
picking on New York, but you used them as an example of being 
forward thinking with regard to that time framing, but apparently 
they do not have. New York does not have any electronic means for 
voting. 

Has there been any effort by the legislature there to deal with 
this or is it too hot to discuss in the New York legislature? 

Mr. Carey. I am not sure about any initiatives at the state level. 
Maybe some of the other panelists has some information about the 
state legislative initiatives. I do know that in New York has had 
a number of broader issues regarding some of the implementation 
of Help America Vote Act and they have some policy differences 
with the Federal Government on that. 

But you are right. They do not allow any part of the process, ab- 
sentee ballot application, registration, absentee ballot receipt or 
transmittal to be done by any electronic means, fax or e-mail. And 
so the result is that it takes a really long time to navigate the New 
York overseas absentee voting process, upwards of 89 days when 
only about 70 are provided. 

Senator Chambliss. I will speak to the Senator from New York 
about that. 

[Laughter.] 

Mr. Carey. At this stage that is a state-level issue. It could be 
overcome by federal action, but at this point, it is a state-level 
issue. 

Senator Chambliss. Mr. Chairman, it has been fascinating and 
I would say that it has been encouraging, but I think it has been 
a little discouraging in some respects, but I will have to say that 
I want to commend all of you all for really keeping this issue mov- 
ing and for you folks at the local level, Ms. Hollarn, Mr. Palmer, 
thank you for your endurance and your perseverance in trying to 
make sure that the folks that are your constituents are having the 
opportunity to vote, military or otherwise, but we have got some 
real issue, Mr. Chairman, to deal with, but this has been an excel- 
lent hearing. 

Thank you for holding this hearing and thank you all for testi- 
fying. 

Chairman SCHUMER. Well, first, let me thank you. Senator 
Chambliss, for your interest in this issue which did not begin at 
this hearing for sure. 

I want to thank each of the witnesses. Very good testimony. I 
agree. New York, we were the last to comply with HAVA. We still 
have even in terms of voting we have those old voting machines. 
They have run out of parts. They cannot get the parts for them. 
And they have to cannibalize existing machines to do the parts. It 
is not a record that any New Yorker can be proud of in terms of 
how the State has been lagging behind not just in overseas voting 
and military voting but in the whole process. 

Having said that, I think the testimony has been excellent. There 
are a number of areas where legislation could improve the process 
for the voters as well as the stakeholders and I pledge myself to 
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work with the minority, try to come up with a bipartisan bill. This 
is one that there should not be any divisions in terms of ideology 
or anything else and I think we can get this done in a bipartisan 
manner this year and we are going to be working with you, Saxby, 
with Ben Nelson and with Bob Bennett, our ranking member, to 
try and come up with something. 

So I want to thank our witnesses for testifying. It was great tes- 
timony as Saxby said and thank all of you for your service in one 
way or another and many of you for you or your spouse’s military 
service as well. 

The committee has received a number of statements for the hear- 
ing record. Without objection, I ask that these statements be sub- 
mitted for the record. 

[The information follows:] 

Chairman ScHUMER. The record will be open for five business 
days for additional statements for members and the public. And if 
the witnesses have no objection, I will also have the record remain 
open for five days for additional questions for other members of the 
panel who may want to submit them to you if that is okay with 
all of you. 

Since there is no further business, the committee is adjourned in 
the hopes that both we can get something done and thanks for the 
witnesses today. 

[Whereupon, at 12.17 p.m., the Committee was adjourned.] 
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Statement of Chairman Charles E. Schumer — Rules Committee Hearing - May 13, 2009 
Problems for Military and Overseas Voters: Why Many Soldiers and Their Families Can ’t 

Vote 


I would like to thank my friend, Committee member Ben Nelson, who is also the Chairman of 
the Armed Services Subcommittee on Personnel and Readiness, for his participation in this 
hearing. 

Every couple of years, especially on those years ending in even numbers — around election 
time, there is a large push to improve the process of military voting. However, as soon as the 
election is over, all too often, Congress forgets to continue the push for improved rights for 
military voters. 

Let me say something clearly so everyone can hear it: Not this year. I have convened this 
hearing to uncover some of the major problems facing military and overseas voters. 

Registration deadlines, notary requirements, lack of communication, mail delays, poor address 
information, and state laws that put in place untenable mailing dates are all severe problems. 

We need to actively evaluate these problems, so that we can work in a bipartisan way to find 
solutions to these problems. 

And today, we will hear about several studies that show how severe this problem is. One of 
those is a new study 1 commissioned from the Congressional Research Service. 

While the 2008 Election Assistance Commission post- election report will be released a number 
of months from now, I wanted to see right now an initial snapshot of how voting went in the 
states with the largest number of military voters during the 2008 election. 

I asked the Congressional Research Service to contact some of the largest military voting states 
and get initial data on the number of overseas ballots requested and the number of overseas 
ballots that were eventually counted. We were able to get preliminary data in advance of the 
complete survey to be released later this year. 

These data show that in these states, up to 27% of the ballots requested by military and overseas 
voters were not counted. And those are just the voters who were actually able to get their 
requests for ballots answered. Studies from previous elections show that military and overseas 
voters have one of the lowest levels of recorded votes of all groups - because it is so hard for 
them to vote. 

Additionally, as you can see from the chart behind me, 63 percent of local election officials 
reported receiving completed ballots after the deadline had passed. 
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This problem is compounded when 39 percent of military and overseas voters receive their 
ballots too late to return them in time. This number, from this past election, is up 14 percent 
from 2006. The situation is not getting better. 

It is unacceptable that in the age of global communications, many active military, their families, 
and the thousands of other Americans living, working, and volunteering in foreign countries 
cannot cast ballots at home while they are serving overseas. 

Imagine the frustration that soldiers feel when they’re stationed in Iraq or Afghanistan and when 
their ballot finally arrives it’s too late. They can fight and put their life on the line for their 
country, but they can’t choose their next commander-in-chief. 

To put a human face on these numbers, I want to share a letter describing some true stories 
reported to the Overseas Vote Foundation during the 2008 election: 

One military voter wrote: “I submitted two registration forms via standard mail in January 2008 
to Texas and received no confirmation that my registration form was received or processed. I 
did not receive ballots for the primaries or the general election.” 

Another soldier, this one from Alaska, said: “I hate that because of my military service overseas, 
I was precluded from voting. Of all people, deployed service members should have a guaranteed 
ability to vote in the presidential election. The state simply made it impossible for me to vote.” 

One final voter was able to get a ballot, but was unsure whether it was ever counted: “I called 
my hometown voting office to get assistance. Every time I called, they told me something 
different. I ended up doing three different things just to get my ballot and then I sent it in a week 
before the deadline... I’m hoping that my vote was counted. ” 

In each of these stories, you can hear the effort these service men and women made to vote - 
calling several times, submitting their ballots early. But to no avail. 

This is unacceptable and something we should not let continue. 

We are here today to learn more about the source of these problems. 

First, we will hear from the Acting Undersecretary of Defense for Personnel and Readiness. 1 
understand that the Federal Voting Assistance Program is undergoing a period of transition, and 
that it is currently operating under an Acting Director. Senator Ben Nelson and I have sent a 
letter to Under Secretary McGinn, one of our witnesses here today, urging that a new Director be 
put in place as soon as possible. We look forward to working with the Department of Defense 
closely to improve the whole process. 

We sent that letter to make it clear for the record that we believe that an effective Federal Voting 
Assistance Program is something that is very important to Members of Congress, and that we 
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want to work closely with the new Director to ensure that he or she receives the support from our 
respective Committees as well as Congress. 

The leadership at the Department of Defense needs to use every available resource to increase 
the number of military voters who register, vote, and have that vote eounted. This needs to be 
aceomplished through a true assessment of the problems, and an innovative approaeh to 
structuring voting assistance, improving technology, and informing Congress and the states what 
laws need to be reformed to make it easier for these soldiers and their families to vote. 

There are a number of ways that the military ean work to improve the voting rights of members 
of the armed forees. Reeently, I requested that President Obama work with the Department of 
Veterans Affairs to provide voter registration support to the veterans they serve. 

Currently, the only federal offiees that are required by statute to provide an opportunity to 
register and vote are the Armed Serviees Recruitment Centers. I’m interested in finding out 
more about how that program works, and whether it is successful. 

1 must mention one more of our witnesses as I wind down my opening remarks. 

Td like to thank Lieutenant Colonel Joseph DeCaro, from Florida, who is taking a very short 
leave from his duties with the Air Force, and is willing to speak about the difficulties he has 
faced as a member of the Air Force stationed overseas and trying to vote. Lt. Col. DeCaro, I 
appreciate your service, and I hope you know that you are performing an important service by 
telling your story here today. 

A final, personal note - while w'e will hear from members of the armed forces who have 
encountered difficulties trying to vote, I found out that you don’t have to look far to find these 
problems. 

An intern in my Buffalo, New York office, Lisa Wickman, is a veteran, who was on active duty 
in the Navy from 2001 to 2006. She was stationed in Guam and was on shore duty during the 
2004 election. Her problem was that she wanted to vote, but didn't know she had to vote 
absentee. 

Despite weekly updates on a series of other important matters, her officers never gave her or her 
fellow sailors information about how to vote. 

That shouldn’t happen - not in the United States of America, where elections are the bedrock of 
our political system. Members of the armed services should receive accurate, timely information 
and the logistical support they need to make it easy for them to vote. 

I look forward to hearing from all of you. 
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Statement of Senator Robert Bennett 
Senate Rules and Administration Committee Hearing 
May 13, 2009 

Thank you for calling this hearing today, Mr. Chairman. I appreciate your efforts to took into 
this important subject. 

When we have hearings here on voting related subjects we often get partisan divisions over what 
the problems are and what the solutions should be. Today, however, we are going to hear about 
the problems our military service persoimel encounter when trying to vote and I think we will all 
agree that their right to vote needs to be protected and facilitated. 

Our soldiers are literally putting their lives on the line to defend and preserv'e our rights. We 
need to make sure they are able to exercise theirs. 

The members of our military make tremendous sacrifices in the performance of their duties. 

They have to move frequently and often on short notice. They have to live and serve in remote 
and dangerous parts of the globe where mail delivery can be slow, unreliable and hazardous. 
They are completely reliant on the acts of others (election officials, mail carriers and Defense 
Department personnel) to get their ballots to them and back in time to be counted. 

While some of the problems military voters encounter are .shared with other absentee voters, 
their service poses additional logistical problems that are unique to them. We need to do what 
we can to help them overcome those hurdles. 

I am pleased our panel today will be able to look at this issue from a range of perspectives - from 
the federal and state level and also from the perspective of a local election official. Legislators 
make laws but these local election officials are responsible for implementing them, and without 
competent and dedicated people at that level nothing we do here will have any positive effect. 
Federal, state and local officials all need to work together to make sure these service members 
are able to exercise their right to vote. 

I am pleased that we also have witnesses here today who served in the military and can talk 
about this issue from the perspective of a soldier and voter who has dealt with the problems that 
exist. 


I thank the Chairman again for calling this hearing, and I look forward to the wimess’s 
testimony. 
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Senator Saxby Chambliss’ Opening Statement 

Committee on Rules and Administration on Wednesday, May 13, 2009, at 10:00 
a.m. in SR-301, Russell Senate Office Building, concerning Problems for Military 
and Overseas Voters: Why Many Soldiers and Their Families Can’t Vote - 

Mr. Chairman, thank you for holding this hearing today. I welcome the 
opportunity to examine the problems faced by militaiy voters and their families. I 
would also like to acknowledge the Ranking Member, Senator Bennett who could 
not be here this morning. I know he would have liked to be here and we appreciate 
his leadership on this Committee. 

The challenge of assisting our military servicemen and women’s participation in 
the electoral process is not new. Since our nation’s founding, we have called upon 
the men and women of the military time and again to defend the rights and 
freedoms we Americans hold sacred. Our soldiers are asked to leave family and 
home, travel to foreign rmd hostile lands, endure hardships of every kind, and place 
their lives in peril for their country. It is appropriate that we in Congress do all that 
we can to ensure that these brave men and women are able to fully able to 
participate in the cause that they devote their lives to protecting. 

Beginning with the Soldier Voting Act of 1942, Congress has sought legislative 
remedies to guarantee the voting rights for members of the Armed Forces. The 
current law, The Uniformed and Overseas Citizens Absentee Voting Act (or 
UOCAVA), was approved by Congress and signed into law by President Ronald 
Reagan in 1986. UOCAVA sought to alleviate the difficulty of navigating the 
voting process for uniformed personnel and overseas citizens by standardizing the 
forms required of military voters to register to vote and request absentee ballots. 
Additional provisions ensured that States would accept these standardized forms, 
the postal service would carry them expeditiously and free of charge, and that a 
presidential designee (the Secretary of Defense) would be responsible for 
administering the program. 

Subsequent amendments included in the Help America Vote Act and various 
Defense Authorization Acts have attempted to remedy some of the original Act’s 
shortcomings. This hearing provides us with a fresh opportunity to examine how 
we are doing in accomplishing our goal to protect the voting rights of our 
servicemen and women. 
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Unfortunately it seems that our soldiers are not participating at anywhere near the 
levels we would like to see. This is unacceptable. A 2006 survey conducted by 
the Defense Manpower Data Center, found that only 22% of the estimated 
UOCAVA population participated in the 2006 election. 

Commentators have proposed any number of explanations for this shocking 
statistic. Some point to the continuing use of traditional postal services or “snail 
mail” to deliver voting materials to and from the field. Others call attention to the 
apparent ineffective assistance of the DOD’s Federal Voting Assistance Program, 
which the Department’s own Inspector General found to reach only 40-50% of 
military voters. I look forward to the testimony of our witnesses and hope they can 
shed some light on why this may be. 

Among the witnesses are those who are, or have been, military voters themselves. 

I thank you for your service, sacrifice, and expertise. 

Additionally, we have election officials who serve a vital and often thankless job in 
ensuring that our elections run smoothly and securely. Nowhere is their Job more 
challenging, or important, than in working with our men and women of the Armed 
Forces. 

Finally, we have a representative of the Department of Defense. Our servicemen 
and women rely on the Department’s Federal Voting Assistance Program to help 
them exercise their voting rights. I hope that we will hear an honest assessment of 
the program’s exeuction of this very important responsibility and the results they 
have achieved. 

Before closing, let me add a few comments based on my own, recent experience in 
my own election last Fall. I believe Georgia did a good job of reaching military 
and absentee voters in the general election in November. Georgia, as well as most 
other States, have excellent procedure in place for that. I have some ideas across 
the board about how those procedures can be improved but by and large, in my 
case, I think it worked well. 

Unfortunately, that was not the case with the run-off election in December. Lots of 
factors combined to make the run-off election especially difficult for military and 
absentee voters based on the delayed, official announcemenf thaf there would be a 
run-off, followed by the short timelines to send and receive absentee ballots. I 
think this highlighted some of the weaknesses in the system, not necessarily in 
Georgia, but across the country, and I believe that we can use that example to make 
Improvements and find ways to ensure our military and overseas voters are never 
disenfranchised. 
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Again, I thank the Chair for holding this hearing and our witnesses for your 
willingness to help this Committee better understand the challenges facing our 
military voters and their families in exercising their right to vote. I look forward to 
your testimony. 
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Senator Ben Nelson 
Opening Statement 

Problems for Military and Overseas Voters; Why Many Soldiers and 
Their Families Can’t Vote 

May 13, 2009 


Thank you, Mr. Chairman, for holding this hearing today on the very 
important topic of the challenges facing military and overseas voters. In 
addition to the privilege of serving with you on the Rules Committee, I am 
the Chairman of the Senate Armed Services Subcommittee on Personnel, 
so the needs of our military servicemembers are of particular concern to 
me. 

I look forward to today’s testimony from our witnesses to help shed light on 
the problems that our military personnel - especially those deployed 
overseas - encounter in trying to exercise their fundamental right to vote. I 
have seen disturbing statistics that indicate to me that our efforts to protect 
the franchise of military and overseas voters are falling short, including the 
alarming information from the 2006 Election Assistance Commission 
Military and Overseas Voting Report that only about one fb/rcfof the 
Uniformed and Overseas Citizens Voting Act (UOCAVA) ballots requested 
were actually "cast or counted,” 

One disenfranchised service member is one too many, but when two out of 
three ballots are not counted - for whatever reason - we have a serious 
problem on our hands. I look forward to the 2008 report to hopefully see 
some progress in this area. At the same time, I recognize that much of the 
data on overseas voting needs to be improved and made more complete 
and consistent from county-to-county and state-to-state. I hope we can 
address that problem going forward, because this is an important issue 
which demands reliable information. 

As we seek to identify the problems with military and overseas voting, it is 
important to keep perspective on the roles of the federal, state, and local 
governments in election administration. Clearly, this is an area where all 
levels of government must work together to improve the system, and I hope 
today’s hearing can help clarify the roles of the Department of Defense, 
state and local election administrators, and help identify any opportunity for 
improved federal policy. 
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I look forward to working with you, Mr. Chairman, to take the information 
presented here today and use it to improve the process for military and 
overseas voters. I hope we can identify opportunities to increase 
coordination between state, local, and federal officials and find better ways 
to utilize technology to help military and overseas voters. Today’s hearing 
is an important first step: identifying the problems. I hope we can build on 
today’s hearing to put in place some policies that will improve military and 
overseas voting in upcoming elections. 

Thank you, Mr. Chairman. I look forward to hearing from our witnesses. 
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Prepared Comments by Senator Pat Roberts 
Washington, DC 
Military Voting 
May 13,2009 


Tbank you, Mr. Chairman, for holding this hearing to examine military voting. As 
a Marine, 1 take this issue personally. Of course, it helps that we have over 37,000 
military men and women stationed in Kansas. 

1 find it disappointing that with all the incredible technology we have today, we 
ask our military to vote the same way they have since World War II. 

They can check their email, video conference with their families, and even upload 
YouTube clips while deployed. 

Despite these advances, we ask them to rely on a disparate system of state rules 
and requirements, and the mail system to track them down if they want to have a say in 
our elections. 

Our servicemen and women deserve more. In fact, I don’t think anyone in the 
room would disagree with the idea that the men and women defending our freedom 
deserve the right to have their votes counted. 

Let’s give them the tools to vote, and once they perform this civic duty, let’s 
make sure their votes are counted. 

Now, I’ve signed letters on this topic. I’ve sponsored legislation. And the media 
has certainly exposed some of the problems involved. 

At this point, Mr. Chairman, it is time we work in a bipartisan fashion to make 
sure the votes of our service men and women are counted. 


Thank you. 
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U.S. Senator Dianne Feinstein 
May 12, 2009 


Statement for the Record 

"Problems for Military and Overseas Voters; Why Many Soldiers and Their Families 

Can't Vote" 

I want to thank Chairman Schumer for holding this hearing today on the critically 
important issue of military and overseas voting. 

The men and women of our armed forces perform an extraordinary service for 
our country. It is absolutely essential that we ensure that our election system makes it 
easy, not hard, for them and their families to cast votes while overseas. 

Today, as many as six million military and overseas voters are eligible to cast 
absentee ballots in federal elections. 

Six million. That is more people than live in most States - more people than 
Maryland, or Connecticut, or Wisconsin. This is a very large group of Americans. 

In 2006, however, surveys found that only around one million ballots were 
successfully distributed to these voters, and only one-third of those ballots were actually 
cast or counted. In total, only 330,000 individuals cast overseas absentee ballots. This is 
a shockingly low number. 

In 2008, we made improvements, but the problems nonetheless continued. 

According to the Pew Foundation, more than one in five military and overseas 
voters who requested a ballot in 2008 did not receive one. As a result, approximately 
900,000 individuals who wanted to vote, could not. 

Today's hearing gives us an opportunity to examine those problems in detail, see 
what happened, and look for commonsense solutions. 

There is critical work to be done. 

For example, in 2008, more than half of the overseas voters who tried to vote 
but could not were unable to because their ballots arrived late, or never arrived at all. 

Approximately one quarter of those who were able to request a ballot by email 
did not receive one, and the same was true for one-fifth of those who requested a ballot 
by fax. 


Even where ballots were received, state rules and requirements can be so 
onerous for overseas voters that they can act as a bar, preventing eligible voters from 
voting. 
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• In one-third of all States, the voting timetables and deadlines that have been set do 
not provide enough time for military personnel stationed overseas to vote. These 
states send out absentee ballots too late for military voters to receive them and 
meet all of the required deadlines. 

• Another nine states provide only a few days cushion for people casting absentee 
ballots overseas. 

• Finally, some states require that ballots be returned by fax or email - services that 
members of the military may or may not be able to access in the time required. 

Additionally, States often impose conditions that are reasonable in the United 
States but that have the unintended effect of preventing overseas voters from casting 
their ballots. 

• States sometimes require that voters cast absentee ballots on a certain size and 
stock of paper - paper that may or may not be available where the overseas voter is 
living; and 

• Others require that absentee ballots be notarized - again, a service that may or may 
not be accessible in a short period of time overseas. 

If you live in the United States, these requirements can pose a minor 
inconvenience; if you live abroad, they can act as a roadblock, preventing you from 
registering and casting your vote. 

I think this situation is unacceptable, and I commend Chairman Schumer for 
holding this hearing to investigate the problems at hand. 

In the last Congress, I introduced legislation that included provisions to prohibit 
States from rejecting overseas voter registration applications, absentee ballot 
applications, and ballots for non-essential reasons. 

I remain committed to finding commonsense solutions to protect the 
fundamental rights of our military men and women to cast their ballots and have them 
counted. 

I am very pleased to see that the Committee has taken up this issue today, and I 
look forward to working with Chairman Schumer and the other members to address 
these problems, 

I believe we owe it to the men and women who protect and defend our country 
to do everything we can to make sure that their voices are heard in elections. 
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STATEMENT 

Senator Kay Bailey Hutchison 

Hearing on Problems for Military and Overseas Voters; Why Many 
Soldiers and Their Families Can’t Vote 

Senate Committee on Rules and Administration 

May 13, 2009 

Thank you, Senator Schumer for holding this very important hearing, 

and thank you to all of our witnesses for being here today. 


We have been aware for some time that military personnel - whether 
serving overseas or at other duty stations distant from their home - 
face a series of impediments that make it all too difficult for them to 
apply for absentee ballots and return them to their states in time to 
meet the requirement to have their votes counted. 


All too often we learn after an election that our military forces have 
been politically disenfranchised by restrictive laws that have the effect 
of barring them from the polls in their home states. 


This issue is particularly important to me because nearly one in ten 
military personnel claims Texas as their home state. When you add 
in the military family members, over 400,000 active duty or family 
members of active duty personnel are eligible to vote in Texas. That 
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voting populations represents fully 16 percent of the total military 
voting population. 


Unfortunately, according to a report by the Defense Manpower Data 
Center, only 22% of military personnel voted in 2006 as compared to 
40% of the non-military. 


Given that those who serve in our armed forces as a group are better 
educated than the general population of voters, it seems likely that 
there is something other than voter apathy that accounts for those 
low turn out numbers and that there may well be some structural 
barriers or other legal impediments that make it difficult for absentee 
military voters to cast their ballots. 


If that is the case, and I believe it is, we owe it to our military 
personnel to find a way to remove barriers to the ballot box and make 
it easier for them to participate in the political process. 


Those who have volunteered to serve their nation in often difficult 
circumstances must be assured not just of the right to vote but to 
know that when they do and send their ballot in, it will be counted. 
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We MUST fix this problem this year and not go into another election 
cycle with the same problems. 


We are here today to learn more about the problems that military 
voters must contend with and to hear recommendations for 
legislation. 


Last year, I cosponsored the Military Voting Protection Act with my 
fellow Texas Senator, Senator Comyn. The purpose of the bill was to 
expedite the handling of absentee ballots by the Postal Service. This 
bill passed in the Senate but didn’t make it out of the House. 


Senator Cornyn reintroduced the bill yesterday, and once again I 
cosponsored his legislation. This bill will go a long way toward 
solving the problem military personnel often have of meeting state 
deadlines for submission and return of their ballots by expediting the 
process. 


We welcome the testimony of our witnesses here today, and we 
pledge to work with you to implement solutions to this problem. 


I thank the Chair, and I look forward to hearing from today’s 
witnesses. 
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Executive Summary 

The Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA) safeguards the right to 
vote for federal offices by absent uniformed services members and their families, and overseas U. S. 
citizens. In the administration of this law, the Director, Federal Voting Assistance Program (FVAP) 
works cooperatively with state and local election officials to carry out its provisions. 

The absentee voting process for UOCA VA citizens requires the successful completion of three 
basic steps. Step 1 : Register to vote and request an absentee ballot. Step 2; Local election official 
determines the citizen’s legal voting residence and provides a state absentee ballot. Step 3: Vote the 
ballot and return it to the local election official. Traditionally these steps have been accomplished by 
mail. Modem information technologies provide alternative methods to streamline the process to better 
support absentee voters. The Department continues to advocate for expanding use of technology 
through electronic transmission alternatives. Fax and email options for registering to vote, requesting an 
absentee ballot, receiving the absentee ballot, and remrning the voted absentee ballot greatly reduce the 
amount of time needed to complete the absentee voting process, and gives U OCA VA voters additional 
alternatives when regular mail is slow or unreliable. 

To prepare for upcoming elections, the FVAP staff members conduct voting assistance 
workshops. These workshops give Voting Assistance Officers tire hands-on training they need to 
understand their mission and to perform their duties. To prepare for the 2008 election, the FVAP 
conducted a total of 193 workshops worldwide in addition to addressing election officials at conferences 
of national and international election official organizations. 

Expediting ballots is a very important aspect of the absentee process. In 2004, 2006 and again in 
2008, the FVAP, in conjunction with the U. S. Postal Service and Military Postal Service Agency, 
ensured that military absentee ballots were expedited. The U. S. Postal Service handled ballots using 
Express Mail procedures while those ballots were within its system. Additionally, FVAP redesigned its 
website to make it easier for UOCA VA citizens to register to vote and request a ballot via this website. 

In July 2008, the FVAP launched the Voter Registration and Ballot Delivery (VRBD) system, 
continuing and improving on systems the Department provided in 2004 and 2006. This included an 
automated version of the Voter Registration/Ballot Request form that voters could print, sign, and 
submit to their local election officials, as well as receive their blank absentee ballot. FVAP is currently 
pursuing the next generation of electronic tools to include the online capability for completion of the 
Federal Write-hi Absentee Ballot in the event a state ballot is not received. 

The Department continues to build on the successes and take lessons learned from past elections 
to minimize or remove barriers that make it difficult or impossible for UOCAVA voters to exercise their 
right to vote. The ongoing efforts of the Department, the U.S. and Military Postal Services, the 
Department of State, other federal agencies, state and local governments, and a variety of not-for-profit 
and non-govenrmental organizations are giving more voters a greater opportunity to participate in 
elections. Through these collective efforts to improve ballot transit time and promote and implement 
expanded electronic transmission alternatives, voters will continue to reap the benefits of these 
improvements in this and future elections. 
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Mr. Chairman, Senator Beimett, and members of the Committee, thank you for this 
opportunity to testify on the problems faced by uniformed services and overseas voters. These 
voters face unique challenges in exercising their right to participate in our election process. The 
Department of Defense continues to identify the individual and systemic barriers to voting faced 
by these voters and to assist these voters in overcoming these obstacles. I will review some of 
the steps the Department’s Federal Voting Assistance Program has taken and the plans to lessen 
the burdens faced by these voters. 


Background 

The Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA) safeguards the 
right to vote for federal offices by absent unifonned services members and their families, and 
overseas U. S. citizens. In the administration of this law, the Director, Federal Voting Assistance 
Program (FVAP) works cooperatively with state and local election officials to carry out its 
provisions. As mandated by the Act, the Director, Federal Voting Assistance Program prescribes 
the Federal Post Card Application which is a uniform registration and ballot request form, and 
the Federal Write-In Absentee Ballot which is used by voters as a back-up federal office ballot in 
cases where their requested state ballot does not arrive promptly. In 2005, both forms were 
revised to make them easier to use while safeguarding the citizen’s private information, and 
providing additional important information to election officials such as the citizen’s email 
address and his or her alternate mailing address. 

The absentee voting process for UOCA VA citizens requires the successful completion of 
three basic steps. Step 1 : The citizen registers to vote and requests an absentee ballot from his 
or her local election official using the Federal Post Card Application. Step 2: Upon receipt of 
the completed Federal Post Card Application, the local election official detemiines the citizen’s 
legal voting residence based on the information provided, and provides a state absentee ballot to 
the citizen. Step 3: The citizen votes the ballot and returns it to his or her local election official. 
Traditionally these steps are accomplished by mail via the United States Postal Service, Military 
Postal Service Agency, and foreign postal systems. Modem information technologies provide 
various methods to streamline the process to better support absentee voters. 

FVAP Goals 

The goals for supporting all UOCA VA citizens in the absentee voting process are straight 
forward and enduring: 

• all U.S. citizens are aware of their right to vote 

• all UOCA VA citizens have the opportunity to vote and have their votes counted, and 

• all states and territories adopt legislation and procedures to make the absentee voting 
process simple and uniform for UOCAVA citizens. 

To accomplish these goals, the Department continues to reach out to UOCA VA citizens 
and to federal, state and local government officials to advocate tlie maximum incorporation of 
existing and emerging technologies into the absentee voting process and, to encourage states to 
adopt legislation that provides uniformity for all UOCA VA citizens. While we have worked 
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directly with the states on uniformity in legislation, we are now also working with the Uniformed 
Law Commission to accomplish this goal. The Federal Voting Assistance Program staff 
monitors the mailing of absentee ballots from local election officials to UOCA VA citizens and, 
when these ballots are not mailed in a timely manner, the Director, Federal Voting Assistance 
Program works with the Department of Justice to ensure these citizens have sufficient time to 
vote and have their votes counted. 


Recent Statutory Direction 

Title VII of the Help America Vote Act of 2002 required the Secretary of Defense to 
prescribe regulations and procedures so that Voting Assistance Officers are provided time and 
resources necessary to perform their duties; to implement measures to ensure a postmark or other 
official proof of mailing is placed on ballots collected by the Department overseas or on vessels 
at sea; and to develop a standard oath for UOCA VA voting materials. All of these provisions 
required by Title VII have been successfully implemented. The Department and Service 
regulations require Commanding Officers to provide Voting Assistance Officers with tlie time 
and resources they need to perform their duties and the Military Postal Service Agency has 
provided postmarking devices to all overseas military post offices and the direction to ensure 
absentee ballots are properly postmarked. A standard oath has been proscribed to the states and 
has been incorporated in the 2005 revision of the Federal Post Card Application and Federal 
Write-In absentee Ballot forms. 

The Act required states to designate a single office responsible for UOCA VA citizen 
procedures; to report to the Election Assistance Commission on the number of UOCA VA 
absentee ballots sent, received and cast; to extend the effective period of the Federal Post Card 
Application through the next two regularly scheduled general elections; to inform UOCAVA 
voters if their registration or ballot application was refused and the reason for the refusal; and to 
accept a Federal Post Card Application submitted early in the calendar year. The Director, 
Federal Voting Assistance Program issued a Help America Vote Act interpretative memorandum 
dealing with UOCA VA related issues and sent the memorandum to state and local election 
officials in August 2003. Title V, Subtitle I of the Ronald Reagan National Defense 
Authorization Act (NDAA) for Fiscal Year (FY) 2005 expanded the use of the Federal Write-In 
Absentee Ballot to allow for its use by uniformed service members and their eligible family 
members within the United States, thereby allowing all UOCA VA citizens to use the Federal 
Write-In Absentee Ballot if their state absentee ballot had been requested but not received, 
providing that the request was received by their local election jurisdiction either 30 days before 
the general election or the state deadline for registration and ballot request, whichever is later. 
These changes to the law have led to improvements in the absentee voting process by removing 
obstacles faced by UOCA VA voters. 

The NDAA for FY 2005 also required that, prior to proceeding with any electronic voting 
demonstration project, electronic absentee voting guidelines and standards must be established 
by the Election Assistance Coimnission. The Director, Federal Voting Assistance Program 
signed a Memorandiun of Understanding with the Election Assistance Coimnission and the 
National Institute of Standards and Technology regarding responsibilities and roles in developing 
these guidelines and standards. The patties are developing a plan of action and milestones for 
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the issuance of guidelines and standards. The Department has provided the Election Assistance 
Commission and the National Institute of Standards and Technology with system design 
information and lessons learned from electronic voting projects previously carried out hy the 
Federal Voting Assistance Program. 

In May, 2007 the Government Accountability Office (GAO) issued a report 
reeomm ending specifie strategies for the DoD to apply in the planning and development of a 
future eleetronie voting projeet. The Department agrees with those recommendations and 
published similar observations in a report to Congress released prior to the GAO findings. 

Progress in Working with State Governments 

State legislatures are also moving forward to facilitate absentee voting. For several years, 
the Federal Voting Assistance Program has proposed legislative initiatives to state officials that 
would facilitate absentee voting for UOCAVA citizens. The current top legislative priorities are 
for states and territories to: 

• Provide at least 45 days between the ballot mailing date and the date ballots are 
due 

• Give State Chief Election Officials the emergency authority to alter election 
procedures in certain circumstances (e.g., to extend the ballot return deadline, or 
to allow electronic transmission of blank or voted ballots) 

• Allow election officials to provide a state write-in absentee ballot, to be sent out 
90-180 days before all elections. This state write-in absente ballot would allow 
the voter to cast votes for federal and state offices 

• Further expand the use of electronic transmission alternatives for voting materials 

There have been many successes over the years through hard work by all the stakeholders 
concerned with absentee voting. Currently, 27 states, 3 territories and the District of Columbia 
provide at least 45 days between the ballot mailing date and the date ballots are due; 17 states 
and the District of Columbia give Chief Election Officials the emergency authority to alter 
election procedures in certain circumstances; 27 states allow election officials to provide a state 
write-in absentee ballot; and 47 states, 3 territories and the District of Columbia provide for the 
electronic transmission of AT LEAST SOME voting materials. We believe that with 
involvement of the National Conference of Commissioners of Uniform State Laws, more states 
will adopt unifonn legislation. 

A bipartisan group consisting of five Secretaries of State from Pennsylvania, Indiana, 
Mississippi, Florida and California was invited by the Secretary of Defense to visit the troops to 
promote voting participation. These are the Chief Election Officials of their states and, through 
their positions in national election organizations, represent all the states. The delegation 
travelled from September 28 to October 4, 2008 to Kuwait, Iraq, Afghanistan and Germany. 

The delegation saw first-hand how the voting assistance programs operate at the 
installation and field level through meetings with installation commanders and key offieials, 
Installation Voting Assistance Officers and with the troops both individually and in panel 
discussions. The delegation also visited Military Postal Service facilities and saw the priority 
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they placed on voting materials. Finally, they visited with wounded warriors at the hospitals at 
Balad Air Base in Afghanistan and Landsthu! Army Medical Center in Gennany. 

Asa result of this visit, the Secretaries of State found that “Our troops are tune in to the 
electoral.... Many are eager to vote and are pleased with the efforts of their commanding 
officers and voting assistants to help them cast their ballots.” The Secretaries made several 
recommendations: 

1 . require local elections official to capture the email address of the military 
personnel at the time the request for absentee ballot is received 

2. require the local election official to confirm via email the absentee request has 
been received and inform the voter the estimated date the ballot will be sent to the 
voter 

3 . require local election official to notify the voter via email that their voted 
absentee ballot was received 

4. allow the transmission of balloting materials via email, both outgoing and 
incoming 


Educating 

The Department devotes considerable resources to inform UOCA VA citizens about the 
process of absentee voting. This includes format training of Voting Assistance Officers, 
providing information to state and local election officials, and ensuring that UOCA VA citizens 
have access to the necessary materials and the means to request and submit their absentee ballot. 

Federal Voting Assistance Program staff members conduct voting assistance workshops 
to prepare Voting Assistance Officers for upcoming elections. These workshops give Voting 
Assistance Officers the hands-on training they need to understand their mission and to perform 
their duties. To prepare for the 2008 election, the Federal Voting Assistance Program conducted 
a total of 193 workshops worldwide starting in September 2007 and continuing through 
September 2008. These workshops included: 

• 27 at the Federal Voting Assistance Program headquarters in Rosslyn, Virginia 

• 95 at military installations around the world 

• 7 1 at Department of State posts for State Department personnel and members of 
overseas citizen organizations who help facilitate the process 

For Voting Assistance Officers who were unable to attend an in-person workshop, 
learning options were available to complete certified training via the internet or CD-ROM. A 
slide presentation for use by installation or unit level Voting Assistance Officers was available 
online. 


In addition to the in-person and on-line training opportunities, the Federal Voting 
Assistance Program maintains a website that provides Voting Assistance Officers and local 
election officials with a wealth of information that will help them fulfill their responsibilities. 

Since state and local election officials are the individuals who administer elections, they 
are crucial allies in facilitating absentee voting. UOCAVA success relies on their actions. Many 
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states have adopted legislation that has brought simplicity, uniformity, consistency and clarity to 
the absentee voting process. It is important that these election officials be kept abreast of the 
latest issues with UOCA VA voting. The Federal Voting Assistance Program regularly sends 
memoranda and letters to local election officials providing education and clarification of 
UOCA VA issues. A monthly newsletter specifically addressing military and overseas citizens’ 
issues for election officials is also provided by the Federal Voting Assistance Program. In 
addition, the Federal Voting Assistance Program staff addressed officials at conferences of these 
national and international election official organizations, such as the: 

• National Association of Secretaries of State 

• National Association of State Election Directors 

• International Association of Clerks, Recorders, Election Officials and Treasurers 

• National Association of Election Officials (Election Center) and the Joint Election 
Official Liaison Committee 

• National Association of County Recorders, Election Officials and Clerks 

• National Conference of Commissioners on Uniform State Laws 


The Federal Voting Assistance Program staff addressed state and local election officials 
at conferences hosted by 32 different states. 

When addressing these state and local election officials, the Director, Federal Voting 
Assistance Program recommends practices and procedures to maximize the effectiveness of 
UOCA VA. These recommendations include: 


• Providmg 45 days ballot transit time 

• Providing simple ballot marking and remm instnictions with absentee ballots, 
including instructions to remm the voted ballot by fax or email, where authorized 

• Differentiating between UOCA VA and other state absentee voters in state and 
local literature, in state laws and administrative codes, and on state and local 
election websites 

• Ensuring all employees in local election offices throughout the state are trained on 
their responsibilities under UOCA VA 

• Preparing a state UOCA VA Voter Guide for publication on website and in hard 
copy 

• Providmg a webpage dedicated to UOCA VA citizens and elections in which 
UOCA VA citizens can participate, including portals for voter registration 
verification 

• Using electronic alternatives for the transmission of balloting materials 


The Department provides voters and Voting Assistance Officers the tools, materials, and 
information necessary to facilitate registration, ballot request, and ballot transmission. The 
Department uses a variety of communications media to inform uniformed service members and 
overseas citizens about upcoming elections and the procedures for registering and requesting an 
absentee ballot through commercial print and broadcast media outlets. Stories on absentee 
voting are run on the American Forces Radio and Television Service, the American Forces 
Network, the Pentagon Channel, American Forces Information Service, and Defense Link, as 
well as in private and military-focused print publications such as Stars and Stripes and in 
overseas publications. 
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At the installation and unit level, messages regarding absentee voting are included on 
Serviee websites, in the Plans of the Day, and at Commander’s Call briefings. Billboards are 
posted on installations infonning members of their right to vote. The Department’s new Infonet 
system, which is made up of video screens throughout the Pentagon and the Navy Annex, are 
used to broadcast messages that encourage voters to register and vote. Installations supported 
Armed Forces Voters Week by conducting voter registration drives and voter awareness outreach 
events and were extended to family members through displays, voter registration drives, and 
information at Morale, Welfare and Recreation Facilities, Family Service Centers, medical 
facilities, commissaries and exchanges, and DoD Dependent Schools. As in years past, the 
Department used Absentee Voting Week to encourage voters to return their voted ballots for the 
General Election to their local election official offices. 

Absentee voting information and materials are distributed to the Department of State 
posts through the State Department’s internal communication networks. The Federal Voting 
Assistance Program provides on-site training to post Voting Assistance Officers to ensure that 
they are equipped to provide non-partisan voting assistance. Additionally, the Program supports 
overseas citizens groups by directly providing voting assistance and thousands of copies of the 
Federal Post Card Application, Federal Write-In Absentee Ballot, the Voting Assistance Guide, 
and other informational and motivational voting materials. Overseas Citizens Voters Week, 
scheduled by the Department biermially since 1994, is promoted through the Federal Voting 
Assistance Program’s training workshops and their monthly newsletter, the Voting Information 
News. State Department posts and overseas citizens groups are encouraged to use this week to 
conduct voter registration drives, inform U.S. citizens residing abroad about their voting rights 
and responsibilities, and provide them with the materials they needed to successfully vote 
absentee. 

The Federal Voting Assistance Program website (www.fi'ap.gov) provides uniformed 
service members, voting age family members, and overseas citizens with remote access to voting 
infonnation. The site received 1 1,536,125 separate page requests during calendar year 2008. 
During that time period, the online version of the Federal Post Card Application was accessed 
1,060,203 times. The site is updated frequently with information pertinent to absentee voters. 
Recognizing that the website is a vital resource for both persons who provide voting assistance 
and the voters, the site was redesigned to enhance content and improve usability for all visitors to 
the site by incorporating results from stakeholder usability testing. The most significant change 
to the website was to make it easier to register to vote and request a ballot. 

The Federal Voting Assistance Program provides up-to-date information to Voting 
Assistance Officers through its montlily newsletter and issues special news releases to announce 
time sensitive information (e.g., changes in absentee procedures or the holding of special federal 
elections). Both the newsletter and the News Releases are distributed via email and posted on 
the Federal Voting Assistance Program website. The newsletter is also made available in a 
hardcopy format. 

Currently, the Federal Voting Assistance Program is coordinating a completely revised 
2010-2011 Voting Assistance Guide with the individual states. The new streamlined Guide will 
be distributed in early September of this year. The Services distribute Voting Assistance Guides, 
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Federal Post Card Applications and Federal Write-in Absentee Ballots to their Voting Assistance 
Officers and individual voters through their normal supply chains. All of these materials are also 
available through the Federal Voting Assistance Program website. 

Facilitating Ballot Transmission 

The Department has taken extraordinary steps to ensure that members of the uniformed 
services, their family members, and overseas citizens have an opportunity to vote. Expediting 
ballots through any and all media accepted by state and local election officials is a very 
important aspect of the absentee process. 

In 2004, 2006 and again in 2008, the Federal Voting Assistance Program, in conjunction 
with the U. S. Postal Service and Military Postal Service Agency, ensured that military absentee 
ballots were expedited. The U. S. Postal Service handled ballots using Express Mail procedures 
while those ballots were within its system. The Military Postal Service also used special 
handling and expediting procedures while transporting ballots outside the U.S. to and from 
overseas military post offices. These special handling procedures were used to ensure that 
absentee ballots arrived promptly. This expedited delivery included special marking and 
handling of absentee ballots. The Military Postal Service Agency ensured absentee ballots from 
overseas military postal activities were expedited back to the local election official. 

The Department's effort to expedite delivery of ballots starts well before the election year. 
The Military Postal Service Agency (MPSA) ensured that its postal personnel are trained, 
certified and have the necessary resources to handie absentee ballots. For the 2008 elections, 
MPSA published a Voting Action Plan and Calendar, and sent monthly voting messages to all 
military postal activities reminding them of the proper ballot handling procedures. All military 
postal activities in forward deployed areas liave postmarking devices to ensure that ballots are 
legibly postmarked. The Military Postal Service Agency published recommended mailing dates 
based on transit times and geographic locations to help ensure ballots were received by state 
deadlines and that service members were aware of these mailing deadlines. 

For those citizens who may not be able to vote by mail, technology provides an 
alternative means for voters and local election officials to send and receive voting materials. In 
1990, the Federal Voting Assistance Program initiated an emergency measure (with the 
cooperation of the states and territories) to use electronic transmission (facsimile technology) and 
established the Electronic Transmission Service so that uniformed services members deployed 
during Operation Desert Shield could participate in the upcoming general election. The 
Electronic Transmission Service allowed service members deployed to the Persian Gulf to fax 
their registration request application and the local election official to fax the blank ballot to the 
voter. What began as a special effort is now widely accepted by most states and institutionalized 
through state laws. Currently: 

• 29 states, 2 territories and the District of Columbia allow UOCA VA voters to 
submit a Federal Post Card Application for registration by fax. 

• 47 states, 3 territories and the District of Columbia allow UOCA VA voters to 
submit a Federal Post Card Application for absentee ballot request via fax. 
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• 36 states, the District of Columbia and the U.S. Virgin Islands allow UOCA VA 
voters to receive the blank ballot via fax. 

• 23 states, the District of Columbia and the U.S. Virgin Islands allow UOCA VA 
voters to return the voted ballot via fax. 

The Department aggressively advocates for expanding use of technology through 
electronic transmission alternatives. Fax and email options for registering to vote, requesting an 
absentee ballot, receiving the absentee ballot, and returning the voted absentee ballot greatly 
reduce the amount of time needed to complete the absentee voting process, and give UOCA VA 
voters additional alternatives when regular mail is slow or unreliable. The Department urges the 
states to provide as many options as possible to meet citizens’ needs. Electronic transmission by 
fax, email or over the Internet have become worthwhile alternatives to the by-mail absentee 
voting process for our men and women in uniform and citizens overseas. 

Many states and territories have expanded their electronic transmission alternative 
capabilities to include email. The Federal Voting Assistance Program urges states to consider 
using email as an integral part of the electronic alternatives made available to their citizens. 

Since many forward deployed soldiers have email capabilities but do not have access to fax 
capabilities, institutionalizing email ballot request, ballot delivery, and ballot return can be 
crucial to enfianchisement. Currently: 

• Twenty-nine jurisdictions allow UOCA VA voters to submit a Federal Post Card 
Application for absentee ballot request via email. 

• Sixteen states allow UOCA VA voters to submit a Federal Post Card Application 
for registration via email. 

• Twenty-one states allow UOCA VA voters to receive the blank ballot via email. 

• Eleven states allow UOCAVA voters to return the voted ballot via email. 

Since 2005, the Federal Voting Assistance Program has encouraged states and territories 
to make available to citizens website portals that allow voters to check their registration status. 
To date, ballot registration status sites have been launched in 39 jurisdictions. 

In July 2008, the Federal Voting Assistance Program launched the Voter Registration and 
Ballot Delivery (VRBD) system, continuing and improving on systems the Department provided 
in 2004 and 2006. This included an automated version of the Voter Registration/Ballot Request 
fonn (Federal Post Card Application or FPCA) embedded with state specific requirements tliat 
produced an electronic version of the FPCA that voters could print, sign, and submit to their 
local election officials. This feature provided all citizens covered by UOCA VA an easy way to 
fill out their FPCAs. In total, the system guided over 21,000 military and overseas citizens 
through completion of the form online. 

The system also included options for states to receive the FPCA for registration and ballot 
request, as well as provide a blank ballot to the voter via a secure server. Only citizens from 425 
local election offices from 1 1 states were able to use one or both of these features. From July 23 
-November 4, 2008, 780 citizens uploaded ballot request forms to local election offices, and 124 
voters downloaded their blank ballots. 
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The system used a multi-layer approach to security which ensured that the voter’s personal 
information was not viewed by anyone except the intended recipient. The VRBD system 
provided military and overseas voters an easy way to register and request absentee ballots, as 
well as an alternative to the by-mail process of absentee voting, without sacrificing the security 
of the voter’s identity, 

FVAP is currently pursuing the next generation of electronic tools to assist UOCA VA voters 
called the Automated Register, Request and Receive Ballot Process (R3). R3 will expand the 
VRBD process to add the online capability for completion of the Federal Write-In Absentee 
Ballot in the event a state ballot is not received. R3 will expand and enhance the election 
community's means to provide blank ballots and, unlike all the previous initiatives, would be 
owned and operated by DoD and hosted at DoD secure facilities, thus mitigating potential threats 
to personal privacy data and permitting easy refinement and expansion in the future. 

Results 

There is no definitive information regarding voting participation rates, and there is no 
centralized system that accurately tracks who votes and who doesn’t. However, to gauge 
participation in the voting process, DoD conducts a detailed stuwey after each Presidential 
election. This statistically-sound, random sample survey of UOCA VA citizens and local election 
officials is mandated by the UOCA VA and is conducted to gather post-election information on 
the effectiveness of assistance by the Federal Voting Assistance Program. The survey allows us 
to analyze uniformed services voter participation, overseas U.S. citizen participation, and State- 
Federal cooperation. The data of tlte DoD post-election survey for the 2008 general election are 
currently being analyzed and a report of the results will be provided to the President and 
Congress by December 2009. However, as soon as we have final results, we plan on briefing 
this committee, and the other committees that have oversight responsibilities for UOCA VA 
matters. 

Other reports and surveys can provide usefiil information. But caution must be exercised 
when using or referring to those results if those results are based on self-selected, non-random 
populations. 

UOCA VA requires the EAC to collect comprehensive data from tire states on all of the 
ballots sent to and received from UOCA VA voters within 90 days after each regularly scheduled 
general election, and to make the data available to the general public. The EAC published data 
for the November 2006 raid-term election in September 2007. The data is collected from 49 
states, the District of Columbia and America Samoa. It is worth noting that the report on the 
2006 election cited problems with incomplete data and variations in the collecting and reporting 
of numbers from the states. The collection of quality data as required by UOCA VA is essential 
for proper evaluation of the administration of the absentee voting process. To obtain reliable 
results, rigorous, peer-reviewed, statistically sound methodologies must be applied when 
collecting the state data and preparing the summary information. 

In both 2006 and 2008 the DoD and our sister Executive Branch agencies, and volunteers 
with American citizen organizations overseas conducted all-out efforts to inform our men and 
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women in unifonn and citizens outside the U.S. about their right to vote, how to go about the 
absentee voting process, and provided assistance and materials to tliese citizens to help them 
participate in elections. In an April 2009, report to Congress, the Department of Defense 
Inspector General concluded that the Services’ programs were effective and in compliance 
with DoD regulations and public law. The oversight programs of the FVAP Office and the 
Services continue to evolve, presenting opportunities to improve the effectiveness and 
compliance aspects of the Voting Assistance Program.” We commit ourselves to continue 
concerted state and federal cooperative efforts to improve the absentee voting process and 
participation in elections by UOCA VA citizens. 

Looking Forward 

The Department continues to build on the successes and take lessons learned from past 
elections to minimize or remove barriers that make it difficult or impossible for UOCA VA 
citizens to exercise their right to vote. The ongoing efforts of the Department, the U.S. and 
Military Postal Services, the Department of Justice, the Department of State, other federal 
agencies, state and local governments, and a variety of not-for-profit and non-governmental 
organizations are giving more voters a greater opportunity to participate in elections. Through 
these collective efforts to improve ballot transit time and promote and hnplement expanded 
electronic transmission alternatives, voters will continue to reap the benefits of these 
improvements in this and future elections. 
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Gail H. McGinn 

SES, Deputy Under Secretary of Defense for Plans, performing the Duties of the 
Under Secretary of Defense (Personnel and Readiness) 

Office of the Under Secretary for Personnel and Readiness 
Washington, DC 20301-4000 

CURRENT ASSIGNMENT: Mrs. Gail H. McGinn was appointed as the Deputy Under Secretaiy of Defense 
for Plans in November 2002. She began performing the duties of the Under Secretary of Defense for Personnel 
and Readiness 1 1 April 2009. In her capacity as the DUSD(PIans), she serv'es as the official within the Office 
of the Under Secretary for Personnel and Readiness responsible for developing integrated evaluation processes 
to measure the success of personnel programs. She provides advice and assistance to the Under Secretary on 
the management of military and civilian personnel programs affecting over 2 million service members and 
employees; oversees the development of strategic plans for human resources; and directs involvement with 
oversight and consultant boards to achieve human resource goals. She was appointed as the Senior Language 
Authority for the Office of the Secretary of Defense in May of 2004, with responsibility for improving foreign 
language capability within the Department of Defense. She is also responsible for developing policies and 
approaches to address sexual assault within the Anned Forces and diversity management and equal opportunity 
for the entire DoD workforce. Mrs. McGinn recently assumed responsibility for managing the Senior Oversight 
Committee to support the wounded warrior and joint strategic planning efforts between the Department of 
Defense and the Department of Veterans Affairs. 

PAST EXPERIENCES: Mrs. McGinn became a member of the Senior Executive Service in 1992. Her prior 
SES assignments include Principal Deputy Assistant Secretary of Defense for Force Management Policy and 
Principal Director for Personnel Support, Families and Education. Beginning her service in the Office of the 
Secretary of Defense in 1988 Mrs, McGinn provided personal leadership to the planning and development of 
military family support programs; child development programs; and family advocacy and domestic violence 
prevention programs. She also led a special effort to design a militar>' funeral honors program for our nation’s 
veterans. Before coming to the Office of the Secretary of Defense in 1988, Mrs. McGinn was the Director of 
Program Analysis and Evaluation at the U.S. Anny Community and Family Support Center (1985-1988). From 
1983-1985, Mrs. McGinn worked on the Army staff and served on a special taskforce that inaugurated family 
programs in the Department of the Army. She has also held a number of positions in the drug and alcohol field. 
These included positions at Headquarters V Corps in Frankfurt, Gcnnany; and at Seneca Army Depot. 

AWARDS: Mrs. McGinn is a recipient of the Presidential Distinguished Executive Rank Award and is a two- 
time recipient of the Presidential Meritorious Executive Rank Award. Her other awards include the Department 
of Defense Award for Distinguished Civilian Service; the Secretary of Defense Awards for Distinguished 
Civilian Service, Meritorious Civilian Service and for Exceptional Civilian Service; as well as the Department 
of the Army decoration for Meritorious Civilian Service, the Commander’s Aw'ard for Civilian Service, and the 
Order of the White Plume. She is also the recipient of the Alumni Achievement Award from William Smith 
College and is an honorary member of the Phi Sigma Iota foreign language honor society. 

EDUCATION: Bom in East St. Louis, Illinois, and raised as a militaiy' child, Mrs. McGinn has lived in many 
locations in the U.S. and abroad. She attended William Smith College in Geneva, New York, where she 
graduated Magna Cum Laude with a B.A. in Psychology and was elected to Phi Beta Kappa. She completed 
graduate study with a Masters Degree in Education from Boston University. Mrs. McGinn has studied both 
French and Gennan and spoke Danish as a child on the playgrounds of Odense, Denmark. 
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EXECUTIVE SUMMARY OF TESTIMONY ON UOCAVA PROBLEMS 
Patricia M. (Pat) Hollarn 
May 13, 2009 


My experience includes serving a large military and overseas civilian voter population in 20 years as an 
election official in Okaloosa County, Florida, home of several large military installations. I also was an 
absentee military dependent overseas voter during my husband's Air Force career. 

Problems actually begin with the registration process for many UOCAVA voters, caused by voters having 
little knowledge of the system and some election officials not fully understanding the proper 
implementation of UOCAVA itself. Questions on legal voting residency are often not adequately 
resolved. 

Once a UOCAVA voter loses eligible voter status in a jurisdiction, for whatever reason, the registration 
problems start all over again. This either delays or denies a prospective voter his ballot. 

Receiving and casting a ballot with the assurance of it being counted is the ultimate problem, to which 
the following are contributing factors: 

• Election schedules that do not allow sufficient time for voter to receive and return a ballot in 
time to be counted. 

• Forms and procedures that create obstacles to timely issuance, delivery, receipt, and 
counting of overseas ballot, 

• Activated National Guard and Reserve military members who mistakenly do not get included 
as UOCAVA voters. 

• Mailing of ballots to and from voters located in remote areas, combat zone, countries with 
known mail difficulties, have increased, not decreased over the years. 

There are solutions to these problems that Congress can provide. 
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ISSUES FACING UOCAVA PERSONNEL IN VOTER REGISTRATION AND VOTING 
Patricia M. (Pat) Hollarn 
May 13, 2009 


This is the first time in my memory that anyone has maintained interest and purpose, beyond Election 
Day, in improving the opportunities for military voters anywhere and other American citizens overseas 
to register and vote, so I am grateful to you. Senator Schumer, Rules Committee members and staff, for 
allowing me to participate in this much needed effort for legislative action. I not only have been 
working with UOCAVA voters and the problems they confront for 20 years as the Supervisor of Elections 
in Okaloosa County, Florida which has an extraordinarily large military constituency, but I was also an 
overseas military spouse who had these very difficulties in the 60's and 70's during my husband's Air 
Force career. 

The problems actually begin with voter registration, particularly when a person is not actually registered 
prior to leaving his or her legal voting residence. It is accepted that each state is entitled by the 
Constitution to have its own election laws and requirements, but it should also be accepted that the 
federal Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA) must be applied in every state 
to persons who fall under UOCAVA. Unfortunately most of these affected persons are not at all familiar 
with the entitlements of UOCAVA to take advantage of them in a timely manner in accordance with the 
law. Even more unfortunately, many election officials are not sufficiently familiar both with UOCAVA 
and its correct implementation. 

This leads to confusion about legal voting residency for military personnel stationed within the United 
States, often worse for those already overseas. The law absolutely provides several options in these 
cases, but often, neither the voter nor the election official is well enough versed to resolve the situation 
as the law permits. This, in turn, either delays or denies a prospective voter his ballot. 

Once registered, the UOCAVA voter's only responsibility is to provide his or her correct mailing address 
or other contact information to the election official. That voter is absent from his voting jurisdiction and 
must be kept informed by the election official, but in the case of the highly mobile military member that 
is still a problem, just as much for the voter as for the election official. Returned undeliverable mail not 
only can deprive the voter from receiving a ballot but jeopardizes his active voter status for the future as 
well. That starts the cycle of re-registration problems once again. 

Obviously the issue of receiving and casting a ballot with the assurance of it being counted is the 
ultimate problem. I believe it is fair to say that almost all election officials want this process to be 
successful as much as the voter does, and yet issues that are beyond their control often prevent that 
from happening. 

• Election schedules in some jurisdictions or states do not allow enough time after the ballot 

candidates and issues are certified and printing of ballots can begin. Work to prepare the lists of 
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eligible voters can be done ahead of this period, but updating is continual and maintaining 
accuracy add complexity. If there is not a minimum of 45 days set as the deadline for mailing 
the UOCAVA ballots, the chances lessen every day for solving any delivery problems. The law 
provides, at least by FVAP request, for the 45-day deadline for overseas voters' ballots only, 
however, with more and more TDY and deployment overseas assignments given at the last 
minute to military members, many whose records show that they are located in the US are 
actually overseas temporarily during election time. Either they run out of time to request the 
ballot, to notify the elections office where to send the ballot, or there is great difficulty In 
receiving ballots by mail, or even fax, in remote or combat locations, taking too much time to 
have the ballot received, cast and counted. 

• Some states have laws that require specific forms and procedures for requesting absentee 
ballots that are clearly cumbersome and create time and frustration problems for UOCAVA 
voters. HAVA eased some of the problem by making their requests valid through two general 
elections, but the unintended consequences of that was to result in an excessive number of 
ballots that were returned as undeliverable. Those jurisdictions which added additional 
procedures to verify addresses no later than 90 days before an election improved ballot delivery 
considerably but the practice was not wide-spread enough to reduce the failures. 

• Many voters now eligible under UOCAVA are the Reserve and National Guard members who are 
serving much longer on active duty than their former two-week active service of the past. In 
jurisdictions with few or no standard military installations and few military or ex-patriate citizens 
on the voter rolls, election officials who have had no real experience with implementing 
UOCAVA rights do not realize how they must now do so. Combined with the lack of information 
about registration and voting provided to these activated personnel, the amount of voting 
problems among this group in all likelihood exceeded regular active duty members. 

• All UOCAVA voters are subject to the problems traced to mailing ballots. While the U.S. Postal 
Service (USPS) created a separate department, new and worthy procedures, and good outreach 
to election officials to help expedite absentee ballots in 2008, their efforts ended at the three 
ports— Miami, New York, San Francisco— where the Military Postal (MPO) system took over. It 
would not be totally fair to criticize the MPO, which must operate with insufficient resources 
under very difficult circumstances in many instances, but delays within it are inherent to the 
timely delivery problem. It is sufficient to say that mailing ballots, as well as other election- 
related pieces, is still the biggest problem for receiving, casting, and counting of ballots, 

1 can speak at much greater length about both problems and solutions and look forward to such an 

opportunity. At this time, thank you again for your attention and consideration. 
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Problems for Military and Overseas Voters: 

Why Many Soidiers and Their Families Can't Vote 

Donald Palmer, Director, Division of Elections, Florida Department of State 

Florida is keenly aware of the particular needs of its military and overseas voters in 
overcoming logistical challenges and fully participating in our electoral system. 

In the last 25 years, there has been significant improvement in the way the State of 
Florida works with its military and overseas voters. With some of the finest Air Force 
and Navy installations in the country, Florida election officials have always worked to 
accommodate the needs of these military voters because of the vital mission they serve 
far away from home. 

With the leadership of state and local election officials in using alternative means of 
transmission of ballot materials, and the wisdom of the Florida Legislature in repealing 
the second primary, Florida has become one of the national leaders in facilitating 
military and overseas voting participation. 

Fundamental reasons for that increase of access to the overseas voter franchise: 

First, Florida requires the mailing of ballots to overseas voters 45 days prior to a General 
Election and accepts ballots up to 10 days after the election as long as the ballot is 
signed and dated by Election Day. 

Second, state and local election officials in Florida have taken extra steps such as 
seeking updated addresses from FVAP and fully utilizing email, fax, and the Internet 
where appropriate, in the transmission of ballot materials to and from overseas and 
military voters. The military wish to use electronic mail to return voted ballots. 

Third, Florida has maintained a spirit of ingenuity and transparency to use the latest 
technology and encryption measures available in its review and certification of a 
electronic voting system for remote voters in three overseas locations. 

Fourth, Florida recognizes the huge role that the Voting Assistance Officers (VAOsj play 
in helping the military register and vote. Florida local election officials have made extra 
efforts to maximize the use of local VAOs at our installations. Prior to deployment, the 
National Guard provided deploying units the necessary registration information and 
voting deadlines. The goal was to make these airman, sailors, and guardsmen "election 
ready" before they deployed and left U.S. soil 

Fifth, Florida has developed a very close relationship with the United States Postal 
Service. In the run-up to the 2008 General Election, Florida election officials met 
repeatedly with United States Postal Service representatives at the state and federal 
level. Together, we explored different ways to use technology and the preparation of 
ballot envelopes to reduce error or confusion in the delivery/return process. 
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Senate Rules Committee Hearing 
Problems for Military and Overseas Voters: 

Why Many Soldiers and Their Families Can't Vote 
May 13, 2009 

Donald Palmer 

Director, Division of Elections 
Florida Department of State 

Mr. Chairman, Ranking Member, Committee Members, 

Thank you for the invitation to discuss with this legislative body the 
challenges of military and overseas voters during the voting process and 
the great strides Florida has made to increase access to the voting franchise 
for these voters. 

Florida makes every effort to meet the needs of our diverse population of 
11.2 million registered voters. Florida is keenly aware of the particular 
needs of its military and overseas voters in overcoming logistical challenges 
and fully participating in our electoral system. As election administrators, 
our job is to utilize the tools that you provide us through legislation to 
maximize this participation. 

In the last 25 years, there has been significant improvement in the way the 
State of Florida works with its military and overseas voters. With some of 
the finest Air Force and Navy installations in the country, Florida election 
officials have always worked to accommodate the needs of these military 
voters because of the vital mission they serve far away from home. 

With the leadership of state and local election officials using alternative 
means of transmission of ballot materials, and the wisdom of the Florida 
Legislature to repeal the second primary, Florida has become one of the 
national leaders in facilitating military and overseas voting participation. In 
my review of the data available to me, Florida has the highest levels of 
voter participation of states with significant levels of military populations. 
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In the following testimony, I will provide the fundamental reasons for that 
increase of access to the voting franchise of overseas voters, and the areas 
of improvements that Florida is considering to help mitigate the challenges 
these voters face. 

First, the State of Florida requires the mailing of ballots to overseas voters 
45 days prior to a General Election. 

In Florida, we have removed the second primary and jurisdictions are able 
to provide 45 days for the transmission of ballots and accept ballots up to 
10 days after the election as long as the ballot is signed and dated by 
Election Day. If so, the ballot will count for federal races on the ballot. 

In the era of snail mail, despite the improved efficiencies of the postal 
express service, allowing for 45 days for transmission is prudent and the 
additional window of time after the election in which to accept ballots 
provides a safety valve to receive any ballots that were delayed in the mail. 
To allow the sailor on the ship or the soldier in the field the extra time to 
receive and return the ballot on time is absolutely necessary when relying 
solely on the mail service. 

Second, state and local election officials in Florida have taken extra steps 
such as seeking updated addresses from FVAP and fully utilizing email, fax, 
and the Internet where appropriate, in the transmission of ballot materials 
to and from overseas and military voters. 

In late September of 2008, our Secretary of State, Kurt Browning, traveled 
to the Middle East with other Secretaries of State to see firsthand how 
soldiers in the battlefield received and cast their absentee ballot. This was 
the first time the Department of Defense had invited Secretaries of State to 
travel to areas of operation in Iraq, Afghanistan, and Kuwait to personally 
observe the absentee balloting process. This trip provided Secretary 
Browning an opportunity to ask the men and women in the theater of 
operation what they really needed to successfully vote when faced with the 
challenges of the mail system and other events swirling around them in a 
battle zone. Fie heard that they would like to use their computer and 
electronic mail to return voted ballots. 
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While many states, including Florida, allow use of the fax to return voted 
ballots, he heard that many of these service members simply no longer 
have fax technology readily available. Instead, most, if not all, have access 
to a computer, a scanner, email and to the Internet. When possible, they 
often use electronic mail as the primary method of communication with 
their local election official and expressed a similar desire to use email 
technology to vote because of its simplicity. 

We also heard from the service members that they are often anxious and 
frustrated with a rapidly approaching election day because they are often 
left in the dark as to the status of their ballot. They are concerned whether 
their ballot will ever get to them and, if they did receive it, whether the 
ballot will make it back in time. At the present, there is no systematic way 
of finding out the status of their request or when the ballot had been sent 
or whether the ballot has a realistic chance of being received back in time. 

Because many soldiers and sailors are reliant on their email and the 
Internet to communicate with the outside world and to our elected 
officials, they believe it would be helpful to receive regular updates on 
when their ballot request has been received, when the ballot has been 
sent, and when the local election official received their voted ballot. 

In his visit. Secretary Browning saw the amazing and Herculean work of the 
men and women of the military and the military postal service who manage 
the operation of receipt, sorting and forwarding of huge volumes of mail at 
bases such as Balad, Iraq and Bagram, Afghanistan. He witnessed the 
management of multiple processes in an efficient and uniform manner 
across two theatres of operation in an effort to get that military ballot 
moving in the direction of mobile service members who may be deployed 
to a forward operating base or assigned to a unit in remote areas of 
operation. 

Third. Florida has maintained a spirit of ingenuity and transparency to use 
the latest technology and encryption measures available to reach our 
remote voters. 
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Florida is open and flexible to incorporate the newest technology in our 
voting systems by testing, certifying, and deploying the latest voting 
systems for use by its citizens. In Florida, our Legislature has provided for 
the Bureau of Voting Systems Certification within the Division of Elections, 
to review, functionally test, and determine whether to certify voting 
systems for use in the state. With its certification program in place, Florida 
has become a leader in the testing and deployment of the latest optical 
scan and ballot on demand technology offered by our voting system 
vendors. 

In this past cycle, the Florida Division of Elections was able to successfully 
review and certify the project application offered by the Okaloosa Distance 
Balloting Pilot (ODBP) primarily because of the foresight of legislators in 
giving local election officials the ability to utilize the secure use of the 
Internet for voting purposes. I am very proud of the pioneering spirit of our 
Bureau of Voting Systems Certification in Its first-of-its-kind review of the 
source code and security plan submitted by Okaloosa County and its vendor 
Scytl. 

After the public functionality testing of the system, including its cryptology 
protocols and use of secure sockets layer (SSL) virtual private network 
(VPN) technology, I provisionally certified this voting system for use in the 
2008 General Election. 

The pilot placed supervised voting kiosks in three locations overseas. Kiosk 
workers set up and operated the system at each site. Voters used touch- 
screen laptop computers to make their selections and could review a paper 
record of their choices before casting their vote. All ballots were digitally 
signed by the voters, then encrypted and transported to a secure data 
center using a Virtual Private Network (VPN) channel on the Internet. The 
local Canvassing Board decrypted and tabulated the ballots cast. The initial 
audit of the paper ballots with the decrypted electronic votes cast showed 
no irregularities and we await a final report on the entire project. 

Based on the results of this pilot, we will work with the National Institute 
for Science and Technology (NIST) and the Election Assistance Commission 
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(EAC) to help develop voluntary system guidelines for states in the secure 
transmission of materials to remote voters. 

While Scytl- Secure Electronic Voting has done work for other nations or 
military forces in Australia, United Kingdom, Switzerland, and Finland, this 
was the first use of the technology in the United States. 

Since that time, I understand Scytl has submitted its system to the Election 
Assistance Commission (EAC) for federal certification and entered into a 
contract with France to provide remote voting in May 2009 to over 300,000 
of its diplomatic overseas population, leading up to almost a million 
overseas French citizens eventually voting with the system. 

Fourth, Florida recognizes the huge role that the Voting Assistance Officers 
(VAOs) play in helping the men and women in uniform to register and vote. 
Florida local election officials have made extra efforts to maximize the 
effectiveness of local VAOs at our installations by encouraging that all 
deploying personnel be provided voting information prior to deployment. 
The key is to provide updated information on the voting process for further 
dissemination and provide additional opportunities to service members for 
registration, address update, or absentee ballot request. 

States also have a unique opportunity to work with their National Guard 
units. The Florida National Guard developed a small but effective program 
to include voting information with their pre-deployment briefings and send 
updates on voting information to deployed unit email addresses. Prior to 
deployment, the National Guard provided units the necessary voting 
information unique to Florida while stressing the importance of maintaining 
email or phone communication with their local elected officials, ensuring 
accurate address information, and confirming ballot delivery. 

The simple goal was to make these airman, sailors, and guardsmen 
"election ready" before they deployed and left U.S. soil, not after. I believe 
a similar program has been implemented in the Minnesota National Guard 
in conjunction with election officials, and this type of program could be 
easily implemented for deploying National Guard units across the country. 
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Fifth, Florida has developed a very close working relationship with the 
United States Postal Service. In the run-up to the 2008 General Election, 
Florida election officials met repeatedly with United States Postal Service 
representatives at the state and federal level. On the county level, our 
election officials held numerous meetings with their local representatives, 
all in an attempt to explain the needs of our absentee and overseas 
absentee voters. 

Together, we explored different ways to use technology and properly 
prepare ballot envelopes to further streamline the postal mailing of ballots. 
The postal service also provided counties individual opportunities to design 
envelopes to reduce error or confusion in the delivery and return process 
and use technology such as Intelligent Code to track absentee ballots while 
in the continental United States (INCONUS). 

Exploring a way to track all ballots overseas should be considered as a great 
way to inform voters and local election officials alike where the ballots are 
in the process of delivery and return. One of the issues discussed was the 
large number of ballots sent to an incorrect or undeliverable address 
because the service member has either transferred to another command or 
war zone or the overseas address is no longer operative. This situation 
highlights the importance of finding a way to update the address of the 
service member when he goes from command to command. 

Areas of Needed Improvement: 

The Florida Department of State and Division of Elections are always 
looking for ways to improve our processes to increase overall voter 
participation. Based on our experience from the 2008 election cycle and 
the Secretary of State's visit overseas to the war zones, the Department of 
State offered some legislative recommendations on improving our system 
for overseas voters: 

The Florida Department of State requested legislation that would help local 
election officials establish better communications with their overseas 
voters by use of email - the primary means of communication by service 
members. While a physical address may often change with a highly mobile 
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voter, the use of an email address established by the voter for 
communication with election officials can often serve as the one stable 
means of communication. 

While even military email addresses often change, the establishment of one 
electronic mail address that can be used worldwide despite multiple moves 
from command to command would greatly facilitate the tracking service 
members. 

The Florida Department of State also proposed language that would require 
local officials retain the overseas voter email address provided by the 
registrant; acknowledge receipt of a request for absentee ballots by email; 
provide notification that the absentee ballot has been sent; and send a 
notification by email that the ballot was received back from the overseas 
voter. The Florida Department of State also proposed language to join the 
approximately 14 other states that currently permit the use of electronic 
mail to transmit voted ballots. To ameliorate security concerns, the Bureau 
of Voting Systems Certification and local election officials would ensure that 
appropriate security is available and privacy procedures are in place. 

Conclusion 

As a former military citizen stationed overseas and deployed on a ship 
where mail was delivered by the occasional COD landing on deck, I can 
assure you that these men and women want to participate and vote despite 
the swirl of daily activity around them. I remember being deployed on a 
carrier in the Mediterranean during the 1992 Presidential Election 
wondering if my ballot would ever make it to me and back in time. Often 
the men and women serving overseas are frustrated and concerned that 
their vote will not return in time to be counted; however, they are 
committed to the mission and do not often complain. Therefore, it is our 
responsibility to review the facts presented on overseas and military 
participation that may point to potential deficiencies and use the tools 
necessary to facilitate their franchise to vote. 
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General (JAG) he served as defense counsel at Naval Station Jacksonville, 
Florida before deploying overseas to Naval Station, Naples, Italy for a three 
year tour. As a JAG, he served in Europe and Southwest Asia (EURSWA) as 
Senior Defense Counsel, representing Sailors and Marines accused of 
military offenses at Courts-Martial or administrative discharge hearings. To 
represent his clients, he often traveled as a MOJAG (mobile JAG) to various 
parts of his area of responsibility (AOR) ranging from ships in the Persian 
Gulf to bases in Bahrain, Crete, Germany and Sicily. Returning to the 
United States, he later handled the criminal appeals of Navy & Marine 
Corps appellants and provided ora! representation for the Navy as one of 
their appellate government counsel. Don resides in Tallahassee with his 
wife and three children. 
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Executive Summary 
Joseph L. DeCaro 

Joseph L, DeCaro is a Lieutenant Colonel on active duty in the United States Air Force. He was 
bom and raised in Chicago, Illinois and entered military service in July of 1986 when he started 
basic training at the United States Air Force Academy. He is testifying in his personnel capacity 
and his views do not represent those of the United Slates Air Force, the Department of Defense, 
or the current Administration. 

During the 2000 general election he was on a forecast temporary duty assignment to Hunter 
Army Airfield in Georgia and voted via absentee ballot and that year. Most of his deployed unit 
had cast are votes via absentee ballot and because of the electoral contentions in the state of 
Florida that year, were concerned their votes might not been counted that year. 

From August to December of 2002, he was deployed to United States Central Command 
Combined Air Operations Center and cast an absentee ballot for tire general election that year. 

In December of 2003, he was deployed again to United States Central Command. This was a 
one-year deployment and he knew he would have to cast an absentee ballot. He requested this 
ballot during his R & R leave in the spring of 2004 via the branch office of the county Supervisor 
of Elections. In September of 2004, during the period of time when the ballot should have 
arrived the tempo of operations was very busy and the ballot did not arrive when it was supposed 
to. 

One way mail, both to and from home to the deployed location could take up to take three weeks 
to arrive. Lieutenant Colonel DeCaro had excellent telephone and internet connectivity and at 
the beginning of October contacted the Office of the Supervisor of Elections via the link on their 
website requesting the status of his absentee ballot. The office e-raailed back that his ballot had 
been mailed out and that he should have received it a month earlier. At that point he established 
phone communication with the branch office of the county Supervisor of Elections. He was 
informed that the military and United States Postal systems were the only methods of sending 
and receiving ballots and the office immediately mailed out another ballot via priority mail and 
e-mailed electronic copies for me to review. The Supervisor of Elections also personally became 
involved and provided status updates. The ballot arrived in time for it to be mailed back so that 
is arrived approximately two weeks before Election Day. 

While communications at this location were excellent, ballot issues added stressors to a combat 
support and operations environment. This compounded normal deployed family stressors in 
addition to an active hurricane season. 

This situation is unique to Lieutenant Colonel DeCaro and he cannot comment on the Soldier, 
Sailor, Airman or Marine who is at a forward operating base without dedicated phone lines, no 
web connectivity and gets mail once a week. 
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Testimony 
Joseph L. DeCaro 

Chairman Schumer, Ranking Member Bennet, thank you for allowing me the opportunity to 
speak here today. 

My name is Joseph L. DeCaro. I am Lieutenant Colonel on active duty in the United States Air 
Force. I was bom and raised in Chicago, Illinois and entered military service in July of 1986 
when I started basic training at the United States Air Force Academy. I am testifying in my 
persoimel capacity and my views do not represent those of the United States Air Force, the 
Department of Defense, or the current Administration. 

Even before I was old enough to vote, I have believed that it is important for every American to 
be aware of who their elected officials are, for the electorate to stay informed on local, state, and 
national issues and to know the positions of their elected officials on these issues. I have always 
done this myself and I have done my best to cast ray baliot(s) during primary and general 
elections. However, as a member of the armed forces 1 have not always been home on/or shortly 
before Election Day. 

During the 2000 general election I was on a temporary duty assignment to Hunter Army Airfield 
in Georgia. This was a forecast temporary duty and I requested an absentee ballot and that was 
how I voted that year. While conducting post mission paperwork, members of my unit and I sat 
on the old B-47 alert ramp at the airfield and listed to election results via FM radio. Most of us 
had cast are votes via absentee ballot and as the process of determining the outcome dragged on, 
and concerns over military absentee ballots were raised, we became concerned our votes might 
not be counted. While I do believe our votes did count, it was frustrating to think that 
consideration and/or attempts were made to disenfianchise military members whose efforts 
protect and ensure that this very thing doesn’t happen to other United States citizens. 

From August to December of 2002, 1 was deployed to Prince Sultan Air Base Saudi Arabia as 
the Task Force Five liaison officer to the United States Central Command Combined Air 
Operations Center. This was a well established location and actually had an additional duty 
voting assistance officer. It was through the voting assistance officer that I received and cast an 
absentee ballot for the general election that year. 

In December of 2003, 1 was deployed to A1 Udeid Air Base, Qatar as the United States Central 
Command Joint Search and Rescue Center Director. This was a one-year deployment and I 
knew I would not be home to cast my ballot in person. During my R & R leave during the spring 
of 2004, 1 went to the branch office of the county Supervisor of Elections and requested an 
absentee ballot. During the months of August and September the tempo of operations was very 
busy and I had to take a trip forward to Djibouti (in the Horn of Africa) and a trip forward to 
Baghdad, Iraq. Both trips were several days in length and upon return from each I expected my 
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ballot to have arrived, but that was not the case. It not uncommon for mail, one-way to and 
from home to take three weeks to arrive. As the end of September approached I was getting 
concerned that I might not have enough time to for my ballot to make it in before Election Day. 
Fortunately, the telephone and internet connectivity of my deployed location was excellent. In 
the beginning of Oetober, I contacted the Office of the Supervisor of Elections via the link on 
their website and requested the status of my absentee ballot. The office e-mailed back that my 
ballot had been mailed out and that I should have received it a month earlier. At that point, I 
called home base phone operator via the Defense Switching Network and had them forward me 
to the branch office of the county Supervisor of Elections. I explained who I was and gave a 
synopsis of the e-mail traffic. The office was extremely helpful, but even this era of modem 
commrmication, my only avenue for voting was via a hard copy absentee ballot that would go 
through the military and United States Postal systems. With that as the constraint, the office 
immediately mailed out another ballot via priority mail and e-mailed electronic copies for me to 
review and shorten the tum-around time once the ballot arrived. The Supervisor of Elections, 
Mrs. Hollam at the time, also personally e-mailed me about what was happening. Luckily, the 
absentee ballot arrived about a week after the phone call and 1 sent it back the same duty day. 
Mrs. Hollam e-mailed me a week later to let me know that my ballot had arrived. That was 
approximately two weeks before Election Day. I am grateful for all the help the Office of the 
Supervisor of Elections provided and for the efforts and personal interest of Mrs. Hollam. 

While on this deployment I was fortunate enough to have continuous and reliable 
communications and that was key in being able to vote that year. But this was most certainly an 
added stressor to the environment in which I was working. Every moment I spent working, 
researching and coordinating with stateside resources in able to cast my ballot was against any 
all personnel time off. The mission is and always must be the main focus. 

Being deployed to support and conduct combat operations is difficult as it is. I still had a family 
back home to worry about, and in addition to the normal trials and tribulations that are associated 
with military life, my wife and daughter were dealing with the aftermath of Hurricane Ivan 
during this period. A stonn which caused damage to our home that 1 still had to repair when I 
returned from this deployment. 

I caimot comment on the Soldier, Sailor, Airman or Marine who is at a forward operating base 
without dedicated phone lines, no web connectivity and gets mail once a week. I tliink every 
American should do whatever they can to cast their ballot and make their voice heard. As with 
many other citizens, 1 will continue to do this, but there should be a better way in which to cast a 
ballot while deployed. 

This concludes my prepared remarks. 1 am happy to answer any questions. 
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USAF Special Operations School 
Aiison Building, 357 Tuiiy Street 
Huriburt Field, FL 32544 
DSN 579-6843 FAX 579-1 883 

LIEUTENANT COLONEL JOSEPH L. DECARO 

Lieutenant Colonel Joseph L. DeCaro is Director of Operation for the United States Air Force Special 
Operations School (USAFSOS) located at Huriburt Field, Florida, He directs an organization of 50+ 
military, civilian, and contractor personnel. The school was founded in 1967 to meet USSOCOM 
professional education requirements. USAFSOS faculty and staff present 21 formal courses in subject 
areas of command and control, force protection, and cultural and threat awareness by region to over 9,000 
Department of Defense, Department of State, NATO, Allied, and other government agency students 
annually. With an annual budget of $2,5 million, the school develops courses to meet specific special 
operations needs and ensures both relevancy and currency of curriculum. 

Lieutenant Colonel DeCaro graduated from the US Air Force Academy in 1990. He is a command pilot 
with over 2,600 flying hours in the UH-IH/N and MH-53J/M aircraft and has flown combat missions in 
Iraq. He has held a variety of assignments, which include pilot, instructor pilot, flight evaluator, and 
operations officer; as well as staff assignments at Headquarters, Air Force Special Operations Command 
and the Combined Forces Air Component of United States Central Command. His previous assignment 
was as the 20*'’ Special Operations Squadron Operations Officer, Huriburt Field Florida. Lieutenant 
Colonel DeCaro assumed his present duties on 1 November 2009. 

EDUCATION: 

1990 Bachelor of Science, US Air Force Academy, Colorado Springs, Colorado 

1996 Squadron Officer School, Maxwell AFB, Alabama 

2000 Master of Aeronautical Science, Embry-Riddle Aeronautical University, 

2003 US Air Force Command and Staff College (correspondence) 

2009 Air War College (correspondence) 

ASSIGNMENTS: 

1. 1990-1991, Student, Undergraduate Helicopter Training, Fort Rucker, Alabama 

2. 1991-1993, Pilot and Aircraft Commander, Detachment 5, 37"' Air Rescue Squadron, Malmstrom AFB, 
Montana 

3. 1993-1994, Student, MH-53J Mission Qualification Training, 551** Special Operations Squadron, 
Kirtland AFB, New Mexico 

4. 1994-1997, Aircraft Commander, Plans Officer, 20th Special Operations Squadron, Huriburt Field, 
Florida 

5. 1997-1998, Aircraft Commander, Instructor Pilot, War Readiness Flight Commander, 31** Special 
Operations Squadron, Osan AB, Republic of Korea 

6. 1998-1999, Weapons and Tactics Flight Commander, 16**' Operations Support Squadron, Huriburt 
Field, Florida 

7. 1999-2001, Combat Flight Commander, 20th Special Operations Squadron, Huriburt Field, Florida 
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8. 2001-2003, Chief, Rotary-Wing Contingency Plans, Air Force Special Operations Command, Hurlburt 
Field, Florida 

9. 2003-2004, Director, United States Central Command Joint Search and Rescue Center, Al Udeid AB, 
Qatar 

10. 2004-2006, Chief, Rescue Division, Air Force Special Operations Command, Hurlburt Field, Florida 

11. 2006-2008, Assistant Operations Officer/Operations Officer, 20th Special Operations Squadron, 
Hurlburt Field, Florida 

12. 2008-Present, Director of Operations, USAF Special Operations School, Hurlburt Field, Florida 


MAJOR AWARDS AND DECORATIONS: 

Bronze Star Medal 
Defense Meritorious Service Medal 
Meritorious Service Medal 
Air Medal 

Aerial Achievement Medal with one oak leaf cluster 
Air Force Commendation Medal with five oak leaf clusters 
Joint Service Commendation Medal 
Joint Service Achievement Medal 


FLIGHT INFORMATION: 

Rating: Command Pilot 
Flight Hours: 2,600+ 

Aircraft Flown: UH-IH/N, MH-53J/M 


EFFECTIVE DATES OF PROMOTION: 


Second Lieutenant 
First Lieutenant 
Captain 
Major 


May 30, 1990 
May 30, 1992 
May 30, 1994 
Jul 1, 2001 


Lieutenant Colonel 


Jun 1, 2006 


(Current as of May 2009) 
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Testimony of Mr. Eric Eversoie 
Hearing on 

Problems for Military artd Overseas Voters: 

Why Many Soldiers and Their Families Can't Vote 

Before the United States Senate Committee on 
Rules and Administration 
May 13, 2009 

Executive Summary 

For many Americans, the 2008 election was an historic election, both in its 
outcome and the number of citizens who were able to vote for the first time. Election 
officials in many states reported record turnout and participation by many voters who 
were traditionally left out of the process. The same, however, cannot be said for 
America's military members and their families. For these voters, especially those 
serving in war zones, the 2008 presidential election was an embarrassing reminder that 
military voters are frequently disenfranchised by a voting process that does not work. 

For example, in Minnesota, only 15.7 percent of its military voters were able to 
cast a vote that counted in the 2008 presidential election, even though 78 percent of 
the general population voted in the same election. In Florida, home to nearly 340,000 
military voters, only 66,007 or 19.4 percent of military voters cast an absentee ballot 
that counted in the 2008 election. Other states, like California, Missouri, and Arkansas, 
witnessed similar levels of military disenfranchisement. 

Congress must take immediate action to protect our military voters by addressing 
two significant obstacles. First, it must ensure that the Federal Voting Assistance 
Program— the federal agency within the Department of Defense designated to assist 
military voters— provides military voters with the assistance necessary to register and 
request an absentee ballot. Second, Congress must ensure that military voters are 
provided with sufficient time to receive and cast their ballots, even if they are located in 
a war zone. At a minimum. Congress should mandate that overseas military ballots be 
sent at least 45 days before the state election deadline and require expedited delivery 
of military absentee ballots from war zones. 

While Americans may disagree on numerous aspects of election policy, no one 
questions our military members' right to vote or America's obligation to provide them 
with an opportunity to vote. Given their daily sacrifices and their willingness to defend 
our liberties at all costs, including their lives if necessary, America must do more to 
ensure that military members are provided with the same rights they are asked to 
defend. 
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Testimony of Mr. Eric Eversoie 
Hearing on 

Problems for Military and Overseas Voters: 
Why Many Soidiers and Their Families Can't Vote 

Before the United States Senate Committee on 
Rules and Administration 

May 13, 2009 


Mr. Chairman and members of the Committee, thank you for holding this hearing 
and discussing the problems faced by our military members and their families when 
they attempt to vote. I greatly appreciate the opportunity to testify before this 
Committee. 

For many Americans, the 2008 election was an historic election, both in its 
outcome and the number of citizens who were able to vote for the first time. Election 
officials in many states reported record turnout and participation by many voters who 
were traditionally left out of the process. The same, however, cannot be said for 
America's military members and their families (collectively, military voters). For these 
voters, especially those serving in war zones, the 2008 presidential election was an 
embarrassing reminder that military voters are frequently disenfranchised by a voting 
process that does not work. 

While Americans may disagree on numerous aspects of election policy, no one 
reasonably questions our military members' right to vote or America's obligation to 
provide them with an opportunity to vote. Given their daily sacrifices and their 
willingness to defend our liberties at all costs, including their lives if necessary, America 
must do more to ensure that military members are provided with the same rights they 
are asked to defend. 

2008 Election 

While official data for the 2008 election is still being collected by the Election 
Assistance Commission (EAC), the data that has been collected paints a dismal picture 
for military voters in 2008: 

• Minnesota: in a state where 78 percent of the general population was able to 
vote in the 2008 election, only 5,745 of Minnesota's more than 21,000 military 
voters requested an absentee ballot— that is, 27.4 percent of the eligible military 
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voters requested an absentee ballot. Of this total, however, only 3,703 absentee 
ballots were returned and 3,362 were counted. In other words, only 15.7 percent 
of military voters in Minnesota cast an absentee that counted in the 2008 
election. Military absentee voters were nearly twice as likely to have their 
absentee ballot rejected by local election officials, as compared to other, non- 
military absentee ballots (8.1 percent for military voters compared to 4.1 percent 
for non-military voters). The majority of the military absentee ballots were 
rejected because they arrived after the state deadline for receiving ballots. 

• Florida; out of nearly 340,000 military voters, Florida election officials sent out 
86,926 absentee ballots. Of the sent ballots, only 66,668 were returned and only 
66,007 were counted. In other words, only 19.4 percent of Florida's 340,000 
military voters cast an absentee ballot that counted in the 2008 presidential 
election. The rejection rate for military absentee ballots was nearly identical to 
the rejection rate for non-military absentee ballots (1 percent for both). 

• California; of California's nearly 225,000 military voters, only 39,563 were able 
to request an absentee ballot for the 2008 election— that is, only 17.4 percent of 
the eligible number of military voters in the state requested an absentee ballot. 

• Missouri; of the approximately 43,000 military voters in Missouri, only 8,101 
were able to cast an absentee ballot in the 2008 general election— that is, a 
participation rate of 18.8 percent. Nearly 79 percent of the 635 rejected military 
and overseas ballots were rejected for being received after the state deadline. 

• Nebraska; only 17.9 percent of eligible military voters requested an absentee 
ballot for the 2008 election and only 14.0 percent were able to return a 
completed absentee ballot. Nearly 8.8 percent of all military and overseas ballots 
were rejected because they were received after the state deadline. 

• Arkansas; of the state's estimated 18,686 military voters, only 2,518 (13.5 
percent) were able to return an absentee ballot to be counted in the 2008 
election. Sixty-six percent of military and overseas ballots were rejected for 
being late. 
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Why Military Voters Are Disenfranchised 

There are two fundamental factors preyenting military voters from voting: (1) the 
voter did not understand the complex, multi-state process for absentee voting and did 
not receive the necessary assistance from the Department of Defense (DoD); and (2) 
even if the military voter navigated the registration and absentee ballot process, state 
law did not provide the voter with sufficient time to receive, cast and return his or her 
ballot. 


1. Lack of Assistance 

% 

The DoD agency responsible for providing military voters with assistance, the 
Federal Voting Assistance Program (FVAP), has long failed to provide the assistance 
needed by military voters to participate in elections. In fact, after the 2004 election, the 
DoD Inspector General found widespread problems with FVAP's voter assistance 
program, noting that only 40 to 50 percent of military members received voting 
information from FVAP.”^ The primary failure was FVAP's reliance "on a labor-intensive, 
DoD-wide infrastructure of part-time voting assistance officers [VAOs] at all echelons 
whose attention to voting is periodic, despite the program's perennial schedule.''^ The 
report found that the VAO program, where officers are assigned VAO duties as a 
collateral duty, did not "get the consistent, focused attention" necessary to achieve 
FVAP's responsibilities.^ The Inspector General concluded that "senior leadership can 
expect significant improvement only if a radically different approach is applied."'* 

That different approach has not been forthcoming. Like the 2004 election, the 
Inspector General found widespread failures by FVAP and VAOs during the 2006 
election.^ In particular, the Inspector General found that only 40 percent of military 
members received voting information from FVAP and VAOs in 2006.® His report further 
found that only 33 percent of military voters knew about the Federal Post Card 


' DoD Inspector General, Evaluation of the Voting Assistance Program, Report No. IE-2005-001, at 22 
(Mar, 31, 2005) ( http://www.dodig.mil/inspections/IE/Reports/Final VoterAssistanceProgram.DcIf i 
(2004 Report). 

^ Id. at 25. 

’ Id. at 22. 

Id. at 26. 

* DoD Inspector General, Evaluation of the Voting Assistance Program, Report No. IE-2007-004 (Mar. 31, 
2007i( http://www.dodfe.mil/inspections/IE/Reports/Final 2006%20Federal%20Voting%20Assistance%2 
OProeram Mar%202007.Ddf k see also H. Con. Res. 388, 110th Congress (2008). 

Id. at 6. 
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Application— that is, the federal form that allows a military voter to register and request 
an absentee ballot/ 

The effect of this failure is clear. When VAOsfail to provide military voters with 
voting assistance, military voters are significantly less likely to complete a Federal Post 
Card Application (or complete it accurately) and, thus, are unable to participate in the 
election. That is why only 22 percent of the military voted in the 2006 federal election.® 
It also explains the low number of military voters that requested an absentee ballot for 
the 2008 election. These participation rates will increase significantly if FVAP provides, 
as stated by the Inspector General in 2004, consistent and focused approach to voting 
assistance. 


2. Insufficient Time 

Every federal agency and non-profit group examining the issue of ballot delivery 
times to military voters in war zones has concluded that ballots need to be sent at least 
45 days before the state deadline for receiving absentee ballots. In fact, some 
government officials, like the Chief of Operations for the Military Postal Service Agency, 
recommend that absentee ballots be sent 60 days before the state deadline. These 
recommendations are based on two critical factors; (1) it takes at least 12 to 18 days for 
a ballot to make the one-way transit from an election official to a designated mailbox in 
a combat zone/ and (2) military exigencies (/.e., fighting the war) further delay the 
delivery of ballots to military voters. In other words, it takes at least 36 days of mail 
time (18 days each way) for a ballot to be sent to and from a war zone and some 
additional amount of time to account for military exigencies. Anything less than 45 days 
guarantees that a significant number of military voters will be disenfranchised. 

Unfortunately, nearly half of the states refuse to follow the 45-day standard. In 
fact, 10 states and the District of Columbia give military voters less than 35 days to 
receive, cast and return their ballots before the state deadline. Not only does 35 days 
fail to account for mail delivery times, it provides not time for the military vote receive 
and cast his or her absentee ballot. The following states provide less than 35 days; 
Arizona, California, Colorado, Connecticut, Hawaii, Massachusetts, Minnesota, New 
Hampshire, Oklahoma and Vermont. Eight additional states (Alabama, Alaska, Iowa, 


^ Id. 

® Defense Manpower Data Center, Human Resources Strategic Assessment Program, 2006 Survey Results 
on Vof/ng Assistance Among Military members and DoD Civilian Employees, Survey Note No. 20007-010, 
Table 1 (May 7, 2007). 

’ See Government Accountability Office, Operation Iraqi Freedom: Long-standing Problems Hampering 
Mail Delivery Need to Be Resoived, GAO-04-484, at 10-12 (April 14, 2004). However, the same study 
found that nearly 25 percent of test letters sent to war zones took more than 18 days. Id. at 13. 
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Nevada, New Jersey, North Dakota, Wisconsin, and Wyoming) allow military voters less 
than 40 days to receive and return their absentee ballots. 

Not surprisingly, military voters in these states are more likely to be 
disenfranchised, especially if the state does not permit the electronic transmission of 
absentee ballots {e.g., facsimile or email). The voters in these states receive their 
ballots so close to the election that the voter does not have time to return it or, even if 
the ballot is returned, it arrives after the election. Take for example, the treatment of 
military voters in Minnesota, where absentee ballots are sent approximately 30 days 
before the election. In Minnesota, military absentee ballots were twice as likely to be 
rejected as compared to non-military absentee ballots. The higher rejection rate is 
caused primarily by the number of absentee ballots that were delivered after the 
election deadline. If Minnesota would have met the 45-day standard {/.e., it would have 
given military voters 10 or 15 more days to receive and return their ballots), a vast 
majority (if not all) of the late arriving military ballots would have been counted. 

Recommendations 

Military voters should not suffer another election where only 15 to 20 percent of 
them are able to vote. Significant improvement, however, does not require significant 
change. Three minor modifications to existing federal law would directly address the 
lack of assistance and timing issue and, more importantly, would substantially improve 
participation rates among military voters. There also must be greater enforcement of 
federal voting laws for military voters by the Voting Section of the Department of 
Justice. 


1. Designate Military Voter Registration Agencies. To the extent that 
Congress wants to ensure that military voters receive adequate assistance, it must 
legislate the different approach FVAP has been unwilling to implement. Like state 
agencies designated as voter registration agencies under section 7 of the National Voter 
Registration Act (NVRA), 42 U.S.C. § 1973gg-5, the DoD could provide voting-related 
assistance at locations where military members already receive administrative support 
or social services (e.g., pay offices, ID offices, etc.). Not only would such a program 
greatly improve the consistency of FVAP's program, it would ensure that military voters 
receive information when they need it most— /.e., when they have a permanent change 
of duty station or when they deploy. 

For example, in the Navy, Sailors are required to visit their Personnel Support 
Detachment (PSD) when they check-in to a new base. Soldiers in the Army have a 
similar obligation. As part of that visit. Sailors and Soldiers are required to complete 
various forms to update their contact information, the location of their dependents, and 
their Servicemen's Group Life Insurance. Flaving the military member complete one 
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additional form, the Federal Post Card Application, will not materially burden the 
process. It would, however, ensure that Soldiers and Sailors have an opportunity to 
complete a new Federal Post Card Application when their addresses have changed. This 
change would greatly increase participation rates, as well as the accuracy of information 
maintained by state election officials. 

2. Make AS-Day Standard Mandatory under UOCAVA. Currently, the federal 
law that requires states to mail absentee ballots to military voters, the Uniform and 
Overseas Citizens Absentee Voting Act (UOCAVA), 42 U.S.C. § 1973ff-l(a){l), does not 
specify when states are required to mail absentee ballots to military and overseas 
citizens. This oversight has allowed numerous states, as noted above, to avoid sending 
ballots at least 45 days before an election. This failure can be easily rectified with a 
minor modification to 42 U.S.C. § 1973ff-l (additions shown in underline): "Each State 
shall-- (1) permit absent uniformed services voters and overseas voters to use absentee 
registration procedures and to vote by absentee ballot in general, special, primary, and 
runoff elections for Federal office, and by ensuring that absentee ballots are sent at 
least 45 days before the state deadline for receiving absentee ballots ". 

3. Require the Military to Provide Expedited Return Delivery. In 2008, 
Senator John Cornyn introduced the Military Voter Protection (MVP) Act of 2008 (S. 
3073), which required the Department of Defense to use expedited delivery methods to 
return ballots from overseas military members. While the Senate passed the MVP Act, 
the Flouse failed to bring the legislation to a floor vote and the legislation expired at the 
end of last term. I strongly urge the Senate to re-introduce the MVP Act and send it 
back to the Flouse for a vote. This has to be done quickly so that it can be implemented 
before the 2010 federal election. 

Even if Congress mandates a 45-day standard, as discussed above, the MVP Act 
serves an important function of providing an expedited delivery mechanism for overseas 
military absentee ballots. Notwithstanding the best efforts of states to send ballots at 
least 45 days before the state deadline, there are numerous factors that delay the 
delivery of mail to and from war zones. While mail delivery to and from war zones 
should take between 12 and 18 days, not all mail arrives within that time frame. In fact, 
a 2004 Government Accountability Office study found that nearly 25 percent of its test 
letters to Iraqi war zones took more than 18 days to be delivered. 

Legislation like the MVP Act helps to resolve the uncertainty regarding mail 
delivery times and provides a guarantee that an overseas military voter's ballot will be 
delivered in timely manner. 

4. Conduct a Flearing Regarding DOJ's Lack of Enforcement. Despite 
substantial evidence of systemic military voter disenfranchisement, the primary entity 
responsible for protecting military voters, the Voting Section of the Department of 
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Justice, has shown little interest lately in protecting their rights. Part of the problem is 
the Voting Section's refusal to require states to provide military and overseas voters 
with at least 45 days to receive and return their absentee ballots. Instead, the Voting 
Section, in conjunction with FVAP, has arbitrarily adopted a 30-day enforcement 
standard— that is, the Voting Section will not initiate a UOCAVA case until a state 
provides a military voter or overseas citizen with less than 30 days to receive and return 
an absentee ballot. The use of this 30-day standard is mind-boggling given the well 
established evidence that military voters need at least 45 days to receive and return 
their ballots. The Voting Section should be called to explain this standard. 

Additionally, it appears that the Voting Section is unwilling to enforce federal 
laws against the FVAP. In August 2008, more than 20 members of Congress wrote a 
letter to the Attorney General requesting an investigation of whether FVAP was 
complying with its obligations to provide voter assistance, as required by section 701 of 
the Flelp America Vote Act (FIAVA). The Department of Justice responded in a letter 
dated September 23, 2008, declining to investigate and saying that the "Attorney 
General's authority does not extend to enforcing the duties assigned to the Defense 
Department [FVAP] under that provision." Again, the Department should explain its 
refusal to enforce laws against FVAP. 

Finally, even where the Voting Section has filed military voting lawsuit, those 
cases are filed too late to benefit many military voters. For example, after discovering 
widespread evidence that numerous counties in Virginia failed to mail military absentee 
ballots in a timely manner, the McCain campaign filed a lawsuit in the Eastern District of 
Virginia to protect these voters. “ The Voting Section, however, did not intervene in the 
case until 10 days after the election, at which time it was too late to order any relief 
because Virginia already certified the election. This failure raises serious questions 
regarding the Voting Section's investigative efforts before the election (e.g., why didn't 
the Voting Section discover these violations) and why did it take the Voting Section 
nearly two weeks to intervene after the suit was filed. 

Ultimately, Congress can pass laws, but if the Voting Section is unwilling to 
enforce those laws, military voters will continue to be disenfranchised. Congress needs 
to have some assurances that the Voting Section will actively investigate and pursue 
violations of military voting laws. 


“ See McCain-Palin 2008, Inc. v. Cunningham, 3:08-cv-709 (E.D. Va. 2008). 
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M. Eric Eversole 


Mr. Eversole formerly worked as a litigation attorney in the Voting Section of the United 
States Department of Justice, Civil Rights Division, from September 2005 until December 
2007. In that position, he investigated, litigated or worked on nearly a half-dozen cases 
under the Uniform and Overseas Citizen Absentee Voting Act (UOCAVA) including: 
United States v. Connecticut, No. 3:06-cv-1192 (D. Conn.); United States v. North 
Carolina, No. 5:06-cv-00118-H (E.D.N.C.), United States v. Pennsylvania, No. 1:CV-04-830 
{M.D. Pa.). Mr. Eversole also litigated numerous cases under the Help America Vote Act 
(HAVA), Sections 2 and 203 of the Voting Rights Act of 1965, and the National Voter 
Registration Act (NVRA). 


During the 2008 election cycle, Mr. Eversole served as an advisor to the McCain-Palin 
campaign. In that role, he led the campaign's efforts on military voter registration and 
military voter participation. Mr. Eversole also investigated and oversaw the campaign's 
UOCAVA lawsuit against Virginia. See McCain-Palin 2008, Inc. v. Cunningham, No. 3:08- 
cv-709(E.D.Va.). 

Mr. Eversole also served as an officer on active duty in the United States Navy's Judge 
Advocate General's Corps from 1999 until 2001. 
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Summary 

Military personnel do not register to vote, cast their absentee ballots, or execute their 
Constitutional right to vote at anywhere near the rate as their civilian counterparts. The voting 
process they are forced to navigate is overly complex, error prone, and subject to substantial mail 
delays. Because of these inherent problems, only 22% of the military voted in 2006, as 
compared to 40% of the general population.' Similarly, many military voters never receive their 
absentee ballots, have difficulty navigating the process in time to complete and return the ballot 
by the varied State-set voting deadlines, and therefore have far lower absentee ballot cast rates 
than the general population: only 26% of military personnel cast their absentee ballot in 2006 
compared to 85% of the general population. This represents 484,000 military personnel who 
requested absentee ballots in 2006 but did not cast them. 

By far the most significant hindrance to military voters successfully casting ballots is time it 
takes for absentee ballots to be delivered to military voters and returned to local election 
officials. 23% of military and overseas ballots rejected in 2006 were rejected because they 
arrived too late.^ 39% of military and overseas voters stated they did not receive their absentee 
ballots until the last two weeks of October 2008.^ A recent report by the Pew Center on the 
States indicated that slow mail delivery was the single most significant part of the military 
absentee voting timeline, accounting for 75,6% of that entire process timeline for the State of 
New York,'' and 70,5% in Utah." 

The absentee balloting system was developed to deliver ballots around the comer to local voters, 
not around the world to military personnel deployed to remote, inhospitable, and combat zones. 
To expect the laws of physics regarding the time and distance realities of postal mail delivery to 
somehow make way for the desire to have mail delivered faster to military personnel is simply 
ignoring reality. Almost every reforai considered to assist military voters and their families is a 
work-around for this one simple reality: most States send their ballots out too late, and by too 
slow a method, for most military voters to have a reasonable chance to receive them, vote them, 
and return them in time. Until those postal mail delivery times are extended, or quicker means of 
both delivering and returning ballots is implemented, little improvement is likely. 


' Defense Manpower Data Center [DMDC], Human Resources Strategic Asttessment Program, 2006 Sumy 
ResuJrs on Voting Assistance Among Mililary Members and DoD Civilian Employees, Survey Note No. 2007-010 
(Washington, D.C.: May 7, 2007), table 1. 

^ Elections Assistance Commission. See footnote 26. 

' Claire M. Smith, Susan Dzieduszycka-Suinat, and Marina Mecl, 200S OVF Post Election UOCAVA Survey 
Report and Analysis: A Detailed Look at How Overseas and Military Voters Fared in the 2008 General Election 
and What To Do About It (Arlington, VA; Overseas Vote Foundation, February 2009), Table 14, p. 19. 

The Pew Center on the States, No Time to Vote: Challenges Facing America s Overseas Militaty Voters - 
New York Fact Sheet (Wa.shmgton, DC: January 2009). 

^ The Pew Center on the States, No Time to Vote: Challenges Facing America 's Overseas Militaty Voters ~~ 
Utah Fact Sheet (Washington, DC: January 2009). 
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Recommendations 

To allow military voters adequate time to navigate the complex and variable registration and 
absentee ballot application process, National Defense Committee makes the following 
recommendations : 

- Mandate that all absentee ballots sent to military personnel and their dependents be sent 
by postal mail at least 60 days prior to their due date, and 30 days prior to Election Day 
(or postmark requirement date), if ballots need to be postmarked or otherwise certified as 
voted on or prior to Election Day. 

Mandate that all States send absentee ballots to military voters and their dependents by 
electronic mail, fax, or postal mail deliveiy, at the voter’s choice of delivery method, at 
least 30 days prior to the ballot due date. 

- Mandate that all States accept Federal Post Card Applications by fax, e-mail and postal 
mail, at the voter’s discretion. 

Expand and mandate the acceptance of the Federal Post Card Application for voter 
registration and absentee ballot application for all State and local elections 

- Extend the automatic absentee ballot delivery requirement for two additional general 
election cycles to all State and local elections as well as for federal elections. 

- Mandate a single registration and absentee ballot application deadline (based on the later 
of the two, given the difficulties Voting Assistance Officers have in properly advising 
military voters) for all military voters in each State. 

Prohibit notarization or additional wimess requirements for military voter Federal Post 
Card Applications. 
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Introduction 

Mr. Chairman, Senator Bennett, distinguished members of the Senate Rules Committee, thank 
you for allowing National Defense Committee to testify before this hearing today. Mr, 

Chairman, I respectfully request that the full text of my testimony appear in the record of this 
hearing. 

National Defense Committee is a grass-roots military-service organization focusing on the 
individual rights of service members and strengthening the civil-military relationship. The 
Committee started the Military Absentee Voting project in 2003, and produced what I believe to 
be the first comprehensive, non-govemmental, statistical analysis of military voting patterns in 
2005. That study indicated significant problems for military personnel being able to successfully 
navigate the complex, varied, and user-unfriendly absentee ballot voting process, and gave 
credence to decades of anecdotal reports of such problems. 

I personally became involved in this in 2006 after my mobilization with the US Navy Reserves 
just prior to the 2004 general election, and my subsequent unplanned extension on active duty 
just prior to the 2005 New York City elections, where 1 lived at the time. Being mobilized two 
weeks before Election Day, I was unable to apply for an absentee ballot, and it was only by my 
taking leave at my mobilization preparation site, flying at my own expense back to New York 
City, and voting in person, was I able to guarantee my right to vote. When I was unexpectedly 
extended on my mobilization three weeks prior to the 2005 New York City election, I again 
found it too late to request an absentee ballot. Simple changes to the registration and absentee 
ballot application processes would have allowed me to vote without having to take leave and fly 
back to New York City, but such necessary, but minor changes, have been very difficult to enact. 
Therefore, Mr. Chairman and members of this Committee, it is time for Congress to act, and to 
do so decisively. 

Nature of the Military Voter 

Texas and Florida Together Home to Almost 30% of Military and Dependents 
Because Texas and Florida share the distinction of having a large concentration of military 
facilities, and not having a State personal income tax, many military personnel change their 
home of residence to those two States if and when they are stationed there. These two States, 
therefore, have almost 29% of the total military population claiming residence in them; 227,234 
in Texas* and 184,000 in Florida,’ representing respectively 15.7% and 12.7% of the total 
military populations. Florida’s military resident population is larger than the next two States 
combined, California and New York, who share only 190,000 military residents between them.® 


,1, Scott Weidmann to Hope Andrade, September 26, 2008, Letter to Texas, at "Legislative lnitiative,s” Web 
page, Federal Voting Assistance Program Web site lillpv'wvvw.fvaD.gov/resom'ces/niedia/txOOinit.pdf . accessed 
May 8, 2009. 

^ P. K. Brunelii to Kurt S. Browning, September 8, 2008, Letter to Florida, at "Legislative Initiatives” Web 
page, Federal Voting Assistance Program Web site, httpi.vwww.fvao.gov/resources/media'tlOOinit.odf . accessed 
May 8, 2008. 

^ The Federal Voting Assistance Program leadership wrote letters to each State detailing their military, military 
dependent, and overseas civilian populations. All States’ letter can be found at the FVAP website, 
htto://'www.fvan.uov/’reference/laws/'state-iniliatives/index.html . 
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Equally significant, the dependents of those service men and women are disproportionately 
residents of those States, with an estimated 170,500 (or 15.7% of the national total) military 
dependents claiming residency in Texas,’ and 139,000 (13.4%) military dependents claiming 
Florida. And again, Florida’s military dependent resident population is also the same size as 
the next two States’ combined (again California and New York). 

In fact, the military and military dependent populations are highly concentrated: 

• More than 52% of the military and military dependent populations are residents in just 
seven States: Texas, Florida, California, New York, Illinois, Washington, and 
Permsylvania. 

• The top 10 States (Texas, Florida, California, New York, Illinois, Washington, 
Permsylvania, Michigan, Tennessee, and Ohio) have more than 62% of the total military 
and military dependent populations as residents of their States. 

What this means is that significant improvements in military voting can be accomplished for a 
substantial portion of military voters with changes in only a few States. This is not to relieve the 
other States of their responsibility to make the necessary changes to ensure the firanchise of 
military persormel and their families, but it does provide a guide to prioritizing voting reform 
efforts. 

Preponderance of Absentee Voting for Military 

The form that military personnel use or voter registration, the Federal Post Card Application 
(FPCA), is mandated by the Uniformed and Overseas Citizen Absentee Voter Act of 1986 
(UOCAVA) to be accepted simultaneously as an Absentee Ballot application. For the military 
voter, the registration and absentee ballot application are essentially one in the same because of 
the preponderance of absentee voting by military voters. Although about one-third of the 
military voters that did vote in 2006 did so by voting in person,' ' more than 90% of those who 
voted in person did so because they were physically located in the United States. For those 
military persormel located overseas only 1% of that total voted in person (likely while on leave 
or temporary duty back in the United States). Therefore, for most military persormel, absentee 
ballots are the overwhelming metliod of voting. 

Military Voting Statistics Shows Substantial Disenfranchisement 

Comparing the general voter population and UOCAVA voter population surveys conducted by 
the Election Assistance Commission (EAC) in 2006 is illuminating. First, EAC is careful to 
define its definitions of voter participation specifically, so as to be precise in its estimations. 
Unlike many other voter registration estimates, EAC uses the Citizens of Voting Age Population 
(CVAP) instead of simply the entire population, or even the entire Voting Age Population (VAP) 
as other estimates may. Given the large number of non-citizen inmrigrants in the United States, 
this is a significant difference: 299,398,484 total U.S. population, approximately 225,664,000 


^ Weidmaim, Letter to Texas. 

Brunelli, Letter to Florida. 

Seven percentage points of the 22% total active component military personnel that voted, voted in person. 
2006 Sun'ey Restills on Voting Assistance Among Military Members and DoD Civilian Employees, Survey Note No. 
2007-010 (Washington, D.C.: Defense Manpower Data Center,- Human Resources Strategic Assessment Program 
May 7, 2007), Table i,p. 2. ’ 
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VAP, and about 206,286,000 CVAP for the 2006 elections,’^ an 8.6%, or more than 19.3 million 
person, difference between VAP and CVAP. This gap between VAP and CVAP, presumably 
made up of non-citizen immigrants and felons who have lost their franchise, also represents 
6.58% of the total U.S. population. 

With approximately 3 1,000 non-citizen immigrants serving on active duty in the U.S. military,^^ 
the military CVAP for the 2006 election was about 1 .325 million men and women.^'^ From this 
population, the EAC 2006 survey found that 992,034 Federal Post Card Applications (FPCAs) 
were requested from all three UOCAVA populations - domestic military (including dependents), 
overseas military (including dependents), and overseas civilians,*^ However, only 374,679 of 
those UOCAVA ballots requested were actually categorized in the data collected and reported by 
the States to the EAC.'^ Of those that were categorized, 141,317 were from domestically- 
stationed military voters, 107,449 were from military personnel stationed outside the United 
States. Overall, 66.5% of the total categorized UOCAVA ballots requested were from military 
voters.*^ Extrapolating this percentage to the entire UOCAVA ballot request population 
indicates that approximately 659,000 military and military dependent voters requested absentee 
ballots under the UOCAVA system. 

This 659,000 represents 52.5% of the military CVAP,*^ and is can serve as a rough measure of 
the absentee ballot request rate for military voters. However, the Defense Manpower Data 
Center estimated that seven per cent of the total military population voted in-person in the 2006 


U.S. Election Assistance Commission, 77ie 2006 Election Administration and Voting Suivey: A Summary of 
Key Findings (Washington, D.C.: December 2007), figure 1, p. 3. 

Valerie Alvord, “Non-citizens fight and die for adopted countr>’.” USA Today (April 8, 2003), 
htln://www.usaic>dav.coin''ne\vs/woi-ld/irao/'20Q3-04-08-noncitizen-usat x-htm . accessed 10 March 2008 

David Chu, 2006 Population Representation in the Military Sendees (Washington, D.C.: Office of the Under 
Secretary of Defense, Personnel and Readiness, February 1, 2008), tables B-22 and B-30, (from 
http://www.defenseiink.mil/DrhoiTie/PQnRep FY06/ (accesses March 4*, 2008)) minus 3 1,000 non-citizen military 
service members. 

U.S. Election Assistance Commission [EAC], UOCAVA Survey Report Findings (Washington, D.C.: 
September 2007), p. 1. 

Ibid., Table 22. 

Ibid. 

At this point, I will give the benefit of the doubt to the States by JLSsuming that all of these absentee ballot 
requests were from military voters alone. The reality is that under UOCAVA, military dependents have the exact 
same absentee balloting rights as military personnel thein.selves. But the EAC data does not differentiate between 
military and military dependent voters. Given that military dependents make up 42% of the total military voting 
population under UOCAVA ( 1 ,449 million military personnel plus 1 .09 miliion military dependents, from the 
FVAP data discussed earlier at footnote 6) But .since the EAC data is based upon only 62% of the election officials 
reporting this data in 2006, extrapolating these calculations may not too far off. However, such an extrapolation 
may actually mask low absentee ballot request rates - and therefore low voter participation and absentee ballot cast 
rates - for military dependent voters. 
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election.’’ Assuming an equivalent in-person voter turnout for the military as a percentage of 
registered voters as reported by the EAC for the general population in 2006 (47.5%*’), the total 
military population of registered voters is approximately 859,000 service men and women. 

That represents a total registration rate for the U.S. military CVAP of 64.86%, substantially 
below the 83.8% registration rate for the general population.'”^ 

Military Voter Registration and Absentee Ballot Application Process 

The military voter registration process is exceptionally complex, varies in its deadlines from 
State to State, is tied in with the absentee ballot application process, and is subject to exceptional 
opportunities for errors. The Committee was kind enough to post the National Defense 
Committee’s testimony before the March Rules Committee hearing on voter registration, where I 
detailed the voter registration and absentee ballot application process for military persoimel and 
their dependents. I would recommend the Members and other interested parties to the Rules 
Committee website, or the National Defense Committee website to download that testimony 
where both those processes, and the considerable problems military and military dependent 
voters face in navigating the process, are detailed. 

One item, however, bear closer scrutiny for this discussion today, that of the earliest registration 
and absentee ballot applications can be sent in by military and military dependent voters. 
UOCAVA currently only mandates that absentee ballot applications must be accepted in the 
calendar year of the election. For example, regardless of any State established start date for 
accepting voter registration or absentee ballot applications by military and military dependent 
voters, for the 2008 election, a State must accept a registration and/or absentee ballot application 
from January 1**, 2008 on to that State’s deadlines. To take advantage of this, the Department of 
Defense sets its first Federal Post Card Application (FPCA) distribution deadline at January 15*. 
But the earlier and earlier dates set for Presidential Preference Primaries means that as many as 
455,000 military voters, and 350,000 military dependent voters, were not able to participate in 
eight States’ and the District of Columbia’s Presidential Preference primaiies given the 
combination of 2007 registration and absentee ballot deadlines, and the lack of a UOCAVA 
mandate to accept those FPCAs in 2007 and still have them count for the 2008 election. 

This included Florida, New York, Virginia, and Michigan. Additionally, four more States, 
including California, required FPCAs to arrive to the LEOs only a week later, January 22”*'. All 
together, these 12 States and the District of Columbia represent about 40% of the total military 
population, all of whom were effectively unable to participate in the Presidential Preference 


DMDC, 2006 Survey Results on Voting Assistance Among Military Members and DoD Civilian Employees, 
Survey Note No. 2007-010, table 1, p. 2. 

EAC, The 2006 Election Administration and Voting Survey: A Summary of Key Findings, p. 12. 

659,703 military personnel requesting UOCAVA ballots plus 199,903 directly registered military voters. 
The second number was calculated by taking the seven per cent of military population voting in person 
(7%* 1,356, 201 military CVAP = 94,934), and dividing it by the turnout per cent of registered voters a!nong.st the 
general population {94,934/47.49% = 199,903). 

’’ EAC, The 2006 Election Administration and Voting Survey: A Summary of Key Findings, p. 12. 
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Primary elections because of UOCAVA does not mandate that FBCAs be accepted earlier than 
the calendar year of the election.^^ 

Military Absentee Ballot Delivery and Return Process 

The most significant factor in the delays for military voters to receive absentee ballots are the 
delays inherent in military mail delivery. Military mail is transferred from the US Postal System 
to the Military Postal System Agency at three transfer gateways: New York, Miami, and San 
Francisco. Once transferred to military control, it is shipped through military logistics chaturels, 
and can be placed in a position of competing against military supplies for space. Furthermore, 
operational, hostile, and remote locations can delay mail delivery further. Again, my March 
testimony before this Committee highlights some of the problems inherent in military postal mail 
delivery, and some of the historical perfonnance of that system. 

But the most telling data was seen during the 2008 election season, where the Military Postal 
System Agency urged military voters in Iraq or Afghanistan to have their voted ballots back in 
the mail 28 days prior to the election, and all other overseas persotuiel 21 days, implying a 57 
day round-trip for military ballots to and from Iraq and Afghanistan, and a 43 day round-trip for 
all other overseas locations. And that assumes the military or military dependent voter returns 
the ballot the very next day. It provides very little time for the voter to research candidates, 
ballot propositions, or any other item on the ballots that may very well be first introduced to the 
voter when he or she first receives the ballot. Given the limited access by military voters to 
current news, voter information, and candidate and issue materials, such a short voting time is 
patently unfair, especially for the down-ticket contests, especially at the State and local level. 

These recommended mailing deadlines are very significant. It indicates that even seven years 
after the start of contingency operations in Afghanistan, and five and a half years after the start of 
contingency operations in Iraq, the military mail system cannot guarantee anything better than a 
56-day roundtrip for ballots. I do not believe this is a condemnation of the military mail system 
per se, but simply a fact we must accept as to the inherent limitations of such physical delivery 
systems, '^en lives and operational missions are on the line, to expect the military commanders 
to place military mail at the very front of the delivery line — ahead of wounded servicemen and 
women, ahead of weapons and ammunition, ahead of mission essential supplies — is not 
reasonable, especially when safe and secure electronic alternatives exist. 

But these inherent postal mail delivery delays do take their toll on absentee ballot success rates. 

In 2008, the Overseas Vote Foundation found that of those participating in its survey, “More 
than half (52%) of those who tried but could not vote, were unable to because their ballots were 
late or did not arrive. “ Recalling that the Military Postal System Agency recommended getting 
2008 ballots back into the mail at least 28 or 21 days before the election (for Afghanistan/Iraq 
and other overseas locations respectively), that means that ballots would have to have been 


“ U.S. Department of Defense Federal Voting Assistance Program, 2008 - 2009 rating Assistance Guide, 
(Washington, D.C.: n.d.) at “Voting Assistance Guide” Web page, httn://'VWw.fvan.gov/nubs/vag.html . accesised 

March 10, 2008. 

Claire M. Smith. Su.san Dzieduszyeka-Suinat, and Marina MecI, 2008 OVF Post Election UOCA VA Sumy 
Report and Analysis: A Detailed Look at How Overseas and Military Voters Fared in the 2008 General Election 
and What To Do About It (Arlington, VA: Overseas Vote Foundation, February 2009), p, .S. 
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received no later than October 6* or 13*, respectively to get the ballot back in the mail the day 
after receipt. But folly 30% of those surveyed by OVF in 2008 did not receive their ballots until 
after October 15* (11% either the week of the Election or after Election Day), and 22% never 
received their ballots at all. To summarize, 52% of these surveyed voters either received 
their ballots too late or uever received them at all,^’ 

Unfortunately, such failures were also seen in the 2006 results reported by local election offtcials 
to the Election Assistance Commission. In 2006, more than 13% of all military ballots cast were 
rejected either because they were received after the absentee ballot deadline or because the ballot 
was returned by the postal systems as undeliverable.^* By comparison, only 3.1% of absentee 
ballots were rejected in the general population, for any reason. The mail delivery-related 
rejection rate for military ballots is more than four times that for the overall rejection rate of 
general population absentee ballots. 

The Absentee Ballot Process Doesn’t Give Military Time to Vote 

The Pew Center on the States recently issued an exhaustive study on the ability of overseas 
military voters to navigate the entirety of the absentee ballot voting process, from registration 
and absentee ballot application, to receiving the absentee ballot, to casting the absentee ballot. 
Pew’s analysis broke down each step in the voting process for time to completion. State 
deadlines, and minimum mail transit times. It assumed that every stage of the process worked 
perfectly and according to standard. 

Even then, the Pew report found, Alabama, Arkansas, Connecticut, District of Columbia, 
Georgia, Maine, Massachusetts, Michigan, New Hampshire, New York, Oklahoma, South 
Dakota, Tennessee, Texas, Utah and Wyoming did not providing enough “time to vote” for 
overseas military voters. Three other states, Mirmesota, Pennsylvania, and Vermont were 
deemed “at risk” with less than 5 days extra time to complete the voting process. 

Significantly, the Pew study found a direct linkage between how long the military voter had to 
receive and return a military ballot, whether or not any stages of the process could be completed 
by electronic means, and whether or not that State provided enough time to navigate the process 
for overseas military voters. 

For example, because no stage of the New York military voting process can be conducted by 
electronic means. New York’s overseas military voters require 82 days to navigate the absentee 


Ibid., Table 14, p. 19. Table 14 details percentage.s of when ballots were received, but only amongst those 
who received ballots, 22% of the survey respondents never received their ballots, so the 30% late receipt figure is 
calculated by multiplying 39% (28% second half of October receipt, 9% week of the election receipt, 1% Election 
Day receipt, 1 % post-Election Day receipt) by 78% (the percent that received ballots) to get 30.42%. 30% receiving 
ballots after October 15'^ plus 22% never receiving ballots equals 52%. 

“ EAC, UOCA VA Sun'ey Report Findings. Table 25a states 48,628 ballots were rejected, both military and 
overseas civilians. Assuming 175,179 military ballots cast, and that 66.4% of all these rejected ballots are military 
(assumption methodologies explained above), then 18.4% of all military ballots cast are rejected. Table 25b states 
23.1% of all rejected LiOCAVA ballots are because of late delivery, and 50.4% are because of undeliverable ballots. 
73.5% times 18.4% equals 13.5?/o. 
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voting process, but are only given 69 days to do so.*^ For Utah, overseas military voters require 
88 days to successfully navigate^the process, but are only given 70. Other States represented on 
this Committee also fair poorly:** 

• Texas: 60 days required, 51 days provided. 

• Tennessee: 85 days required, 70 days provided. 

• Hawaii: 34 days required, 32 days provided.^^ 

• Georgia: 85 days required, 52 days provided. 

• Connecticut: 57 days required, 44 days provided. 

• Arkansas: 62 days required, 35 days required. 

Because of this. Pew concludes that their, “analysis shows that if voters from these [Ab Time to 
Vote] jurisdictions actually succeeded in voting, they managed to do so despite their states’ 
policies and practices, not because of them.”*” 

Electronic Transmission Is a Viable Option 

The electronic transmission of FPCAs from voter to election official can significantly accelerate 
the registration and absentee ballot application process for military voters, and should be widely 
mandated. As the Pew No Time to Vote analysis shows, simply allowing for the electronic 
transmission of blank ballots from election officials to military voters will reduce that step in the 
process from 30 days to five days. 

Furthermore, the National Institute of Standards and Technology (NIST) just reported in 
December 2008 that although significant security and election integrity risks may exist for the 
electronic transmission of voted ballots from military and overseas voters back to election 
officials (besides the fact that such transmission requires the military or overseas voter to give up 
their right to a secret ballot), those concerns do not exist for the electronic transmission of 
registration and absentee ballot applications from voters to election officials: 

Distribution of blank ballots to the UOCAVA voter can be reliably facilitated and 
expedited by the use of fax, e-mail, or web transmission. The threats associated 
with using fax, e-mail, and web transmission can be mitigated through the use of 
procedural and technical security controls and therefore do not pose significant 
risks to the integrity of elections.^’ 


The Pew Center on the State.s, No Time to Vote: Challenges Facing America 's Overseas Military Voters — 
New York Fact Sheet (Washington, DC: January 2009). 

Each State's individual Fact Sheet can be found at 

http;/ , 'www.pewcenterontheslates.org/unloadcdFile.v'wwwDewcenteromhe.statesorir Fact Sheets/ NTTV FactSheets d 
df. ^ ~~ ^ ■ 

■’ If the military voter wanted to protect his or her secret ballot by sending it in by postal mail. Otherwise, 
faxing the voted ballot in provides enough time, but the voter must relinquish his or her right to a secret ballot as 
both voter identification and secrecy cannot be accommodated simultaneously with currently used fax transmission 
systems. 

“ The Pew Center on the States, No Time to Vote study, p. 18. 

Andrew Regenscheid and Nelson Hastings, Threat Analysis on UOCAVA Voting Systems, NISTIK7551 
(Gaithersburg, MD: National Institute of Standards and Technology, Information Technology Laboratory, December 
2008), p. 2. This report also made nearly identical claims as to the security and election integrity protection of 
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Together, these two reports are powerful indictments of any absentee voting process that does 
not allow military and overseas voters to receive absentee ballots by e-mail or fax. Continued 
reliance on postal mail to deliver these forms will perpetuate military voters’ disenfranchisement 
and inability to overcome the myriad of obstacles put before them, obstacles that are entirely 
avoidable. 

However, recent research by the National Defense Committee indicates that fax transmission is 
not an effective option for military personnel, especially those suffering the greatest 
disenfranchisement in this process. The fact is that the military, being a much younger subset of 
the voting population than the general voting population, has a much higher proportion of first 
time voters, unfamiliar with normal registration and voting procedures, let alone the difficulties 
of the absentee voting process. National Defense Committee recently analyzed the detailed 
survey analysis of the Defense Manpower Data Center’s 2006 voting survey, and found that 
while 22% of the military overall voted, only 11% of the junior enlisted personnel voted. 
Furthermore, only 39% of all junior enlisted personnel had daily access to a fax machine.^^ 

Daily access is necessary if States like Hawaii or Rhode Island are going to be able to take 
advantage of the Pew study’s “Time to Vote, But With Concerns” classification where the fax 
transmission of balloting materials on a next day basis is necessary to achieve that dubious 
status. Further, such smvey results, being for all service members both in garrison in the United 
States and deployed operationally overseas, is an average that does not adequately describe the 
dearth of fax machines for the operationally deployed, and especially for the junior enlisted who 
do not have easy access to headquarters administration departments and operations centers. 

Conclusion and Recommendations 

Significant improvements in military voting can be achieved with relatively simple changes to 
military voting procedures, chief amongst them allowing at least 60 days for military absentee 
ballots to make the round-trip from election official to military voter and back. Second, is to 
mandate the e-mailing of blank ballots to military voters and their dependents. Historical 
performance data discussed in my March testimony and today shows conclusively, however, that 

- military voters’ registration and absentee ballot applications are rejected at a much higher 
rate than those made by absentee voters in the general population; 

- election officials fail to properly notify the majority of rejected military applicants; and 

- election officials fail to send timely absentee ballots to military voters who make proper 
and timely application. 

- Military voters do not regularly receive their ballots in enough time to return them by 
State-set absentee ballot return deadlines. 

- The postal mail systems cannot deliver mail back to election officials in time to meet the 
State-set absentee ballot return deadlines. 


electronically transmitting registration forms and absentee ballot applications from military and overseas voters to 
election officials. 

Defense Manpower Data Center, December 2006 Status of Forces Survey of Active-Duty Members: 
Tabulations of Responses, DMDC Report No. 2007-009, Table 64, p, 184. Pay^dcs El to E4. 

Ibid., Table 63, p. 182. 
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- Military absentee ballots are rejected at almost six times the rate general absentee ballots 
are rejected (18.4% vs. 3.1%). 

- Military voters successfully cast absentee ballots at less than a third of the rate of the 
general population (26.5% vs. 85.8%). 

- Military voters only vote at just over half the rate of general population (22% vs. 39.8%). 

To give military voters the opportunity to overcome these barriers that exclusive to them as a 
military and overseas voters, the National Defense Conmiittee believes the Committee should 
undertake the following UOCAVA voting reforms: 

1 . Mandate that all States send out absentee ballots at least 60 days before the election. 

If seven years after the initiation of contingency operations in Afghanistan the best the 
postal systems can do is 56 days round-trip for military ballots, then no number of work- 
arounds or criticism of the postal systems will improve that. These timelines are the 
reality of postal delivery of absentee ballots. For States to provide less than 60 days is to 
guarantee military voter disenfranchisement. 

2. Mandate that all States transmit absentee ballots by electronic mail and/or fax, at 
the discretion of the military and military dependent voter. Given the inherent 
delays in postal mail delivery to military personnel, the oft changing postal mail 
addresses for frequently transferring military personnel and families, the poor access 
most military personnel have to fax machines, the much greater access they have to e- 
mail accounts, and the constancy of military e-mail addresses, States that do not allow for 
the e-mailing of blank ballots to military persoimel are systematically ensuring their 
continued disenfranchisement, especially when such States have short absentee ballot 
return deadlines. 

3. Mandate that all States accept Federal Post Card Applications by fax, e-mail and 
postal mail, at the voter’s discretion, and regardless of e-mail domain. States have 
been painfully slow at adopting effective electronic transmission for even FPCA 
submission by military voters to local election officials - while 43 States allow some 
form of electronic transmission of FPCAs, only 13 allow it by e-mail. Yet e-mail is the 
overwhelmingly available method for most military voters: while 77% of military 
persoimel have daily access to either personal of military e-mail accounts, only 43% 
have daily access to fax machines.^^ For the junior enlisted persoimel discussed above, 
71% have daily access to e-mail but only 39% have daily access to fax.^** Given the 
unequivocal assurances provided in the December 2008 National Institute of Standards 
and Technology report on the security and integrity of electronic voting support for 

” DMDC. 52% report having daily access to their military e-mail (p. 12), and 5.3% report having daily acce.ss 
to their personal e-mail accounts (p. 14). The prohahility that they would have access to one or the other is 
(Pjemail 

mtiitary 1+ P[cniailpersoi,a| ])- (p[^emai!n,j|jtai-y ] * P[cniailpg,,sy,)aj ]) 

or in this case: 

(0.53+0.52) - (0.53*0.52) = 1.05 - 0.28 = 77% 

ibid., p. 47. 

46% daily access to DoD e-mail and 47% daily access to non-DoD e-mail equals 71% daily access to one or 
the other. 
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military and overseas voters,^’ the only effective alternative is to allow for the e-mail 
transmission of Federal Post Card Applications at the voter’s request. 

4. Expand and mandate the aeeeptance of the Federal Post Card Application for voter 
registration and absentee ballot application for all State and local elections. 

UOCAVA only guarantees FPCA acceptance for federal elections. But military service 
does not exclude military personnel from State and local taxation, jury duty (if reasonably 
available), or other responsibilities of citizenship. It also implies that military personnel 
are less responsible or engaged citizens simply because of their military service, an 
implication that would seem to be countered by the fact that military personnel 
volunteered for this ultimate civic duty and community service. In potentially requiring 
military voters to fill out different registration and absentee ballot application forms for 
State and local elections, simply because they have been involuntarily ordered by federal 
authority from their place of voting residence, is to deny military equal representation or 
equal protection under the law. Furthermore, given the poor historical performance of 
local election officials in protecting military voting rights with a single federal 
registration and absentee ballot application form, it follows that such failures would be 
accentuated witli a second State or local registration or absentee ballot application form. 

5. Extend the automatic absentee ballot delivery requirement for two additional 
general election cycles to all State and local elections as well as for federal elections. 

Again, UOCAVA only guarantees that federal ballots will be sent for two additional 
election cycles after the initial application. Given local election officials poor historical 
performance with federal ballot requirements, it is unlikely that they would do any better, 
or even as well, with a separate State or local absentee ballot application and delivery 
process. Better to mandate all ballots be delivered under the same authority and protect 
the full spectrum of military voting rights. In these cases, the historically poor 
performance of local election officials indicates that Congress' traditional reluctance to 
preempt the States’ Constitutional first rights to set voting procedures should be set aside 
in favor of protecting military voters’ rights. 

6. Mandate a single registration and absentee ballot application deadline for all 
military voters in each State. A single deadline for both registration and absentee ballot 
applications is clearly called for given the unique circumstances under which military 
voters must make application for absentee ballots. Slow mail delivery, the systematic 
inability of Voting Assistance Officers to properly advise military voters, and the 
confusing patchwork of State and local deadlines seemingly at odds with the combined 
capability of the FPCA to serve as both registration and absentee ballot application, make 
such differing deadlines anachronistic for military voters. 


Regenscheid and Hasting.s, 4 Threa! Analysis on UOCAVA Voting Systems. 
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7. Prohibit notarization or additional witness requirements for military voter Federal 
Post Card Applications and military/military dependents’ ballots for federal, State 
or local elections. The Federal Voting Assistance Program,^® the Pew Center on the 
States,®'* and the Overseas Vote Foundation'* all call for the elimination of notarization or 
additional witness requirements for mibtary voters. Besides the difficulty and delay 
involved in getting a notarization or witness on registration and absentee ballot 
applications, it does little to prevent fraud, instead simply preventing military voters from 
participating in the electoral process. 


Federal Voting Assistance Program, “State Legislative Initiatives,” at 
http://www.fva0.gov/reference/iavv.s-'.slate-initiati\es/1ndex.html . accessed March 10®\ 2009. 

Pew Center on the States, No Time to Vote, p. 29. 

Smith, Dzieduszycka-Suinat, and Med, 2008 OVF Post Election UOCAVA Survey Report and Analysis, p. 7. 
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Robert H. Carey, Jr. 

Senior Fellow, National Defense Committee 

Bob Carey was bom and raised in Birmingham, Michig^ outside of Detroit. After graduating from Brother Rice 
High School, he attended the University of Pennsylvania in Philadelphia. While at Penn, Bob attended the London 
School of Economics his junior year, ^d graduating with a Bachelor of Arts degree in Economics in 1985. During 
his summer breaks, Bob interned at the Office of Management and Budget, the Joint Economic Committee of 
Congress, and the Export-Import Bank. 

Upon his graduation. Bob was commissioned an Ensign in the United States Navy, and embarked on almost 10 
years of active duty service. Starting out as a Surface Warfare Officer on the USS COMTE DE GRASSE {DD-974}, Bob 
transferred to Naval Aviation in 1988 as a Naval Flight Officer, and was selected for training as an A-6E "Intruder" 
Bombardier/Navigator. Assigned to "Bombing Buckeyes" of Attack Squadron EIGHTY-FIVE, the squadron 
immediately deployed onboard the USS AMERICA to support allied operations against Iraq in DESERT STORM. Bob 
flew over 35 combat missions to Iraq and Kuwait. 

In 1993, Bob was assigned as the Middle East and South Asia Politico-Military Affairs Officer for the Chief of Naval 
Operations. Bob left active duty in 1995, but continues to serve as a Commander in the US Navy Reserves, having 
completed three commanding officer tours, and three post-9/11 recalls to active duty in support of Operations 
NOBLE EAGLE, ENDURING FREEDOM, and IRAQI FREEDOM. 

Upon leaving active duty, Bob signed-on to the staff of then-Senator Spence Abraham, progressing from his 
Defense and Foreign Affairs Legislative Assistant, to Senior Legislative Assistant handling Budget, Tax, and 
Appropriations matters, and finally as Legislative Director. After Secretary Abraham left the Senate, Bob 
transferred to the Office of Senator George Alien where he served as Legislative Director. 

In January 2002, Bob was reactivated to the US Navy in support of Operation NOBLE EAGLE, serving in the Office of 
the Chief of Naval Operations as a Reserve Forces Advisor. Upon his deactivation in July 2002, Bob returned to 
public service as a Deputy Chief Financial Officer In the Department of Energy, handling all budget, management, 
and climate change issues for the Undersecretary of Energy, Science and Environment, 

He was again recalled to active duty in February 2003 to serve as the Chief Staff Officer of the Navy's Seaport 
Detachment in New York City, responsible for all naval operations in New York harbor, including Fleet Week. Bob 
again returned to the Department of Energy In November 2003 as a member of the Senior Executive Service, this 
time to take over as Program Director of the ailing Energy Employees Occupational Illness Compensation Program. 
Under his leadership, sick-worker claims processing increased 12-fold in six months, exceeding planned production 
by more than 20%, while simultaneously saving over $30 million through regulatory reforms. 

In July 2004, Bob established Empire-Capitol Strategies, a strategic planning and policy development consulting 
service, provided consulting services to Pfizer, Inc.'s Science and Medical Advocacy unit, the Secretary of Energy, 
two Senatorial campaigns, and the US Department of Interior's Minerals Management Service. The firm's 
development was interrupted for Bob's third recall to active duty in October 2004, this time as Director of the 
Coalition Operations Center for US Naval Forces, Central Command in the Persian Gulf, and as Vice Admiral 
Nichol's Executive Assistant. 

Bob returned to New York and Empire-Capitol Strategies In November 2005, when he was also named a Senior 
Fellow with the National Defense Committee, conducting In-depth research on current military and foreign affairs 
policy and homeland security/counter-terrorism issues. In 2007, Bob returned to active duty to assist in 
establishing a new Navy unit at the Naval War College tasked with teaching joint and multinational operational 
procedures to the US Navy Fleet staffs around the world. 

Throughout his military duty, Bob has been awarded the Meritorious Service Medal, four Air Medals (two with 
Combat "V" and two Strike/Flight}, five Navy Commendation Medals (two with Combat "V"), the Navy 
Achievement Medal, as well as unit awards, campaign and service ribbons. As a civilian in the US Department of 
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Energy, Bob was awarded the Department's Special Act Service Award twice, the only member of the Secretary's 
immediate staff so awarded. 

He resides in Newport with his wife Anne and sons Kitts and Ridge. 
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DEMOCRATS ABROAD 


May 12,2009 


The Honorable Charles E. Schumer 
Chair, Committee on Rules & Administration 
325A Russell Building 
Washington, DC 20510 


Senator Schumer; 

Attached please find a statement submitted on behalf of Democrats Abroad by 
International Chair Christine Schon Marques for the record. 

This should be entered into the record for the Committee Hearing on "Problems for 
military & overseas voters" on May 13, 2009. 

Should you have any questions don't hesitate to contact our office at 202.488.5073. 

Sincerely, 

Lindsey Reynolds 
Executive Director 
Democrats Abroad 


Contact: 430 s Capitol St SE ed@democratsabroad.org 

Lindsey Reynolds Washington DC 20003-0130 www.DemocratsAbroad.org 

Executive Director 1 (202)488 5073 www.VoteFromAbroad.org 
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Statement of Record 

Problems for military & overseas voters: 

Why many soldiers and their families can't vote 

United States Senate 

Committee on Ruies and Administration 

May 13, 2009 

As both overseas voters and volunteers who have helped absentee voters through 
the complex process - in all SO states and DC - from registration to ballot request to 
returning the ballot, official or write-in, the focus of this committee is greatly 
appreciated. Overseas voters face many challenges, whether it is the civilian in 
Afghanistan who used the write-in because there is no mail service, the student on a 
junior-year abroad program in London who faces an early registration deadline, the 
first-time voter who was born overseas and is unable to vote at all. So the 
opportunity to raise some of these issues with Senator Schumer, the members of the 
Committee on Rules and Administration, and their staff, is very welcome. 

Democrats Abroad has over 30 years experience promoting and facilitating the right 
to vote of Americans living around the world. We’ve held thousands and thousands 
of voter registration events for all Americans overseas, and have a network of 
trained volunteers who help Americans register every election year. Our Voter 
Troubleshooting team provides services for those facing challenges which they are 
unable to resolve on their own, working with local election officials to help solve any 
number of issues. More recently, a survey on UOCAVA voting experience among 
Democrats Abroad members CABSENTEE VOTING 2008 REVIEW, Washington, D.C., 
April 24, 2009] quantified some of those challenges that voters face. Major 
differences were found by state, by prior voter experience, by the timely submission 
of the Federal Post Card Application, 

Common challenges include; 

1. A maze of regulations, contact points and deadlines creates a complex 
and sometimes confusing system for UOCAVA voters. While US federal 
elections are organized and managed largely at the state level, a great deal of 
responsibility and authority is devolved to the county or town level, a 
complex and sometimes confusing system for UOCAVA voters. 



430 S Capitol St SE 
Washington DC 20003-0130 
1 (202)488 5073 


Contact: 

Lindsey Reynolds 
Executive Director 


ed@democratsabroad.org 

www.DemocratsAbroad.org 

www.VoteFromAbroad.org 
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2. Communicating with our local elections officials can be difficult at 
times, given that overseas voters live in many time zones. The greatest 
number of requests for assistance involved confirming registration, through 
state voter registration websites, phone calls, and email. The second most 
important issue was no ballot; the third, obtaining the correct local election 
office address. Some survey respondents noted a lack of responsiveness- 
including unanswered phone calls, emails, and letters, 

3. Differences in election administration and regulations across states can 
dramatically impact the likelihood of an overseas voter’s exercising her or 
his right to vote in a federal election. Voter-judged likelihood of a ballot 
reaching the election office in time to be counted ranges from 92 percent in 
one state to a low of 50 percent in another. 

Although only one state now requires notarization, a number of others 
require ballot certification, a special oath, or an affidavit affirming residency 
(confusing if one is residing overseas and voting in the US). Some specify that 
the certification must be that of another American citizen, a requirement 
posing difficulties for voters far from American communities or Consular 
facilities. One state might strictly apply arcane rules concerning paper 
weight, or even the size of the paper. With European paper sizes varying, 
this could difficult for computer-generated FPCAs to be considered valid. 

4. The system serves experienced voters better than new voters. Nearly 82 
percent of experienced voters judge that their ballots reached election offices 
by the relevant state deadline; that figure falls to 76 percent among first-time 
voters. 

5. Knowledge of federal laws and availability of appropriate training 
resources appear to vary among some agencies implementing federal laws 
regarding UOCAVA voting. Few state reporting systems, for example, comply 
with HAVA provisions regarding the separate reporting of UOCAVA ballots. 

6. Registering using the FPCA also serves as a request for a ballot The 
FPCA form states its dual function, but many voters find that confusing, and 
some states insist on the use of a state ballot request or registration form as 
well. 



Contact: 430 S Capitol St SE ed@democratsabroad.org 

Lindsey Reynolds Washington DC 20003-0130 www.DemocratsAbroad.org 

Executive Director 1 (202) 488 5073 www.VoteFromAbroad.org 
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7. Children bom abroad of US parents were another common concern. A 
number of states do allow such offspring, who are US citizens by birth, to 
vote in the district where one of the parents last resided before moving 
abroad, or have no specific restriction. But other states do not extend the 
right to vote. The decision whether to allow the offspring to vote is 
sometimes made at the LEO level. The troubleshooting team was told by one 
state office that such children could not vote, even at the federal level; 
however, one LEO in the same state accepted the application. Although in this 
case the outcome favored the voter, the wide latitude accorded LEOs in 
interpreting state laws remains a major concern for UOCAVA voters. 


8. Most Americans abroad have a few options to return tbeir ballots. 

Limitations are, however, imposed by st ate law. One state's regulations 
prohibit the use of courier services for the return of absentee ballots from 
outside the US; some states require postmarks or certification of the date of 
transmission. In some locations, the use of the diplomatic pouch can be the 
only viable option for many citizens. 


9. Decisions about accepting Federal Write-In Absentee Ballot are in the 
hands of perhaps thousands of election officials across the U.S. While it is 
impossible to definitively measure the impact of the FWAB, too many voters 
are unaware of its existence. 

10. As importantly, doubts remain about when absentee ballots are 
counted. We know that they do make a difference in races around the 
country - but all ballots should be counted and accounted for at the same 
time. 

Americans overseas, military and civilian, face significant challenges in ensuring 
that their voted ballots arrive in time to count. Engaged in ever increasing numbers 
in our political process at home, your efforts to address these issues today is not 
only timely but of critical importance to the millions of Americans around the world. 


We look forward to the opportunity to speak with you again about both the 
obstacles mentioned above and potential solutions that help Americans abroad cast 
their votes. 


Respectfuly submitted on behal f of Democrats Abroad, 
Christine Schon Marques 
International Chair 


430 S Capitol St SE 
Washington DC 20003-0130 
1 (202) 488 5073 


Contact; 

Lindsey Reynolds 
Executive Director 


ed@democratsabroad.org 
WWW. DemocratsAbroad .org 
www.VoteFromAbroad.org 
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.. everyonecounts 

^ Your choice is clear. 


The Honorable Charles Schumer May 1 9, 2009 

Chairman, Committee on Rules and Administration 

United States Senate 

305 Russell Senate Office Building 

Washington, DC 20510 

Re: Senate Hearing on Problems for Military and Overseas Voters 
Wednesday May 13,2009, 10:00am 

Dear Chairman Schumer, 

Thank you for ensuring that the problems that military and overseas voters have in participating in the democratic 
process - and knowing their votes are counted - is not forgotten with the end of the 2008 federal election cycle. 
And thank you especially for looking for solutions to this very serious problem. 

Everyone Counts was founded with the mission of ensuring Universal Access to a full ballot for all citizens entitled 
to vote, and additionally ensuring that each submitted ballot is securely delivered and reliably counted. Our work 
has provided secure and accessible voting channels for voters in the UK, Australian military voters serving 
alongside our own military in Iraq and Afghanistan, Democrats living abroad, and most recently, voters in 
Honolulu Hawaii in federal, state and local elections throughout the past decade. We ensure that voters have the 
ability to vote privately, securely and independently, and that those ballots are reliably counted - no matter where 
the voter is on Election Day. 

And we would be honored to help election officials in the US learn how to provide those same benefits for 
UOCAVA voters from the US. Attached you will find our whitepapCT comparing the various methods - mail, 
email, fax and secure Internet and telephone voting - for serving UOCAVA voters, as well as our whitepaper 
demonstrating the successful results of providing secure and accessible online voting for the Australian military 
serving in Iraq and Afghanistan for their federal Parliamentary election in 2007 and Democrats Abroad for the US 
Presidential primary in 2008. 

As I write this, Everyone Counts and the City and County of Honolulu are demonstrating the ability to provide 
these same secure voting channels to voters on US soil. The world’s first completely digital Universal Access 
election opened on May 6 and will run through May 22, offering secure online and telephone voting for a local 
Honolulu election. This is a model for increasing access and security for voters, while saving costs for 
governments. 

Senator, thank you for taking steps to ensure that the long-term and serious challenge that US voters living or 
serving overseas face comes to a stop. We would be delighted to provide you with greater detail on the success we 
have had in serving overseas voters, as well as any other questions you may have. 

Sincerely, 

Lori J. Steele 

Chief Executive Officer, 

Everyone Counts, Inc. 

Iori@everyonecounts.com 

1804 Garnet Avenue, suite 408 * San Diego. CA 92109 » 858.427,4671 • 866.843,4668 « www.everyonecounts.com 
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Secure Remote Voting 
for Overseas and Disabled Voters 

by Aaron Contorer 
Chief of Products and Partnerships 
Everyone Counts, Inc. 


May 2009 



Election officials are now taking online electronic voting seriously. Computer and phone 
networks can be useful channels for remote voters including soldiers and civilians 
overseas (UOCAVA), disabled {HAVA}, and others. 

Are computers and phones more or less secure than paper? What about fax? Can email 
be relied upon? How about the web or the Internet itself? 

In this paper we explore what can and cannot be done with online voting technologies. 


Reliable and timely access to a 
blank ballot 

As a recent report from the National Institute of 
Standards and Technology (NIST) explained, the 
easiest-to-soive portion of UOCAVA voting is 
simply delivering ballots to voters. Technologies 
as simple as email and fax can transmit a blank 
ballot quickly anywhere in the world. 

However, o ballot which cannot be successfully 
voted and returned and counted is no better 
than no ballot at all. Thus, the rest of this paper 
explores the rest of the problem. 

Safe and reliable return of ballots 

As the NIST report said, "election officials must 
be able to ascertain that an electronically 
returned voted ballot has come from a 
registered voter and that it has not been 
changed in transit. Because of this and other 
security-related issues, the threats to the return 
of voted ballots by email and Web are difficult 
to overcome." 

Do you bank online? And is any money still in 
your account? Despite unlimited motivation to 
break Into these systems, criminals are unable 
to penetrate online banking systems and drain 
the money. So we know that Internet services 
purpose-built for security can work well. 


Does your bank let you withdraw money by 
email? Banks know that email is not secure. By 
the mid 1990s computer experts knew that in 
mere seconds an email can be made to appear 
"from" any person and any organization, 
regardless of its true origin. Better email 
software has been invented, but the system 
most Internet users use today is no more secure 
than it was in 1990. Furthermore, most email 
systems provide no privacy from the eyes of the 
sender's computer system administrator. Until 
we replace or reconfigure voters' email 
software worldwide, email is clearly not the 
answer to returning secret ballots securely. 

Would you send a legal document by fax? Vou 
certainly can. and it works, and it's legal. Would 
you send a secret legal document by fax? Only If 
you are a very trusting individual. Voting rights 
advocates are furious about cases where 
citizens are required to vote by fax: this often 
involves completely sacrificing their right to a 
secret ballot. Faxes can be read on a phone line, 
and they often sit in plain sight at the receiving 
station. Making an altering or invalidating mark 
on a faxed ballot requires oniy a pen. And far 
from anonymous, faxes are automatically 
marked with their location of origin (whether 
accurate or faked). Fax is a handy technology, 
but utterly unsuitable for the return of secret 
ballots. 
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How does the military convey critical, time- 
sensitive, secret information? The answer is 
digital encryption. Extremely complicated 
mathematical formulas scramble the message 
with long numeric passwords or keys, yielding a 
series of numbers that read as nonsense to 
anyone lacking the secret decoding passwords. 

Our company currently uses a military-grade 
system with an ever-changing 168-digit binary 
key, to encrypt each completed ballot before 
sending it to the tabulation office. Computers 
pick a new secret key for each ballot. Even a spy 
using a giant supercomputer could not hope to 
decode a single boxful of these ballots. 

Encryption protects privacy but also prevents 
alteration: any change to the stream of 
numbers results in only gibberish when 
decoded. 

Preventing invalidation 

As we work to protect the rights of overseas 
and disabled voters, preventing the accidental 
invalidation of their ballots is crucial. We have 
all seen overseas military personnel going to 
great effort to vote, only to find their ballots 
discarded due to extraneous marks, overvoting, 
or the failure to fill out a signature block in the 
required format. Voters with disabilities have 
sent in many ballots whose intents were clear, 
but that were invalidated due to technical 
mistakes or extraneous marks. 

Fax doesn't help, nor does email - even paper 
and a postage stamp do nothing to prevent 
accidental invalidation. Online voting, with real- 
time error checking before final submission, 
helps protect voters' right to be counted. 


Assistive devices 

Many blind, motor-impaired, or otherwise 
disabled persons have a computer or telephone 
which has been adapted to suit their needs. 
Online voting, by working with these adaptive 
devices, allows disabled voters to vote from 
home without the loss of privacy implied by 
manual assistance. 

The secure audit trail 

Auditors must ensure the proper custody and 
treatment of each ballot, from the moment it 
was cast until the count is complete. 

The most auditable systems are the fully-online 
systems, in which each ballot can be tagged 
with an anonymous tracking number if desired. 

The least auditable system Is email. The 
Internet's system for routing emails was never 
designed to be auditable, and it is impossible to 
verify the path taken by an ordinary email 
between the sender's PC and the receiving 
machine. The email may go through any 
number of “server" computers in between - 
and as most are totally unencrypted, any server 
has the power to change or add to the contents. 
It is routine for servers to add to or alter emails, 
such as by adding routing information or noting 
whether the content looks suspicious. Many 
even discard emails without notice, as a 
defense from spam. Today's worldwide email 
infrastructure can be neither trusted nor 
audited. 

Similarly, faxes may be electronically relayed 
and may be edited by the relayer manually or 
automatically. This Is only common in large 
organizations, which use "e-fax" rather than 
"direct-dial fax" systems. The final receiver has 
no way to determine the number of relays or 
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edits a fax has been through, due to the lack of 
encryption. 

Preventing "mystery software" 

Mechanical balloting and mechanical tabulation 
introduced the "black box" problem: what Is 
really happening inside that machine? Tests are 
routinely administered to detect defects and 
fraud attempts, yet tales of machine-assisted 
election tampering go back many years. 

While even the simplest voting machine Is 
subject to tampering, doubts grow dramatically 
when the machine contains parts - such as 
secret software - that election officials are not 
allowed to see. Computer experts agree this 
constitutes a serious risk - we must know what 
the machine is doing with the ballots, that they 
are being recorded and tabulated accurately 
and honestly. 

The solution is open code. The technical 
workings of any device that handles votes 
should be fully open for inspection by officials. 
Software that is available to inspect is called 
open code. Open doesn't imply "free to copy" - 
seeing my blueprints doesn't license you to 
build my device. Many software experts believe 
that any voting computer should - or must - 
use open code. 

Proof of receipt 

Computers can effortlessly index vast amounts 
of information. Secure tabulation computers 
can let voters look up their ballots long after 
election day is over. Days after the election, a 
voter can visit a web site, enter his or her 
receipt number, and see a secret word or 
phrase he chose as proof that his ballot arrived 
safely. 


This feature is one example of the power of 
technology to increase voter access and trust to 
levels impossible with paper ballots. In coming 
years we will see more such innovations 
throughout the voting systems industry. 

Immunity from tampering 

A well-designed trusted service can use other 
less-trusted technologies without danger. For 
example, paper ballots can be delivered using 
ordinary mail, not special "voter mail," because 
the security Is provided by special envelopes, 
ballot boxes, and careful handling procedures. 
Similarly, online voting systems can use 
ordinary Internet technologies to move 
information around the globe, as long as the 
voting systems add proper security to what's 
already there. 

The Internet equivalent of an envelope is 
encryption. When a message is encrypted, just 
like a paper inside a safety envelope, It cannot 
be read or altered along the way. Voting 
software using military-grade encryption can 
safely deliver ballots across any kind of Internet 
connection with no risk of spying or tampering. 
The better the voting software, the safer the 
ballot, regardless of how poor the voter's 
Internet connection may be. 

What about paper? 

None of us would demonstrably and routinely 
obstruct participation in elections. Yet that is 
just what voting by paper does, especially when 
the voter is overseas. 

The Australian Electoral Commission state that 
when they provided the option for overseas 
soldiers to vote online, the number who were 
able to vote on time and be counted rose from 
22 percent to 75 percent. And as reported in 
the National Journal, when the US Democratic 
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Party allowed expatriates in the recent 
Presidential primary to vote abroad, voter 
registration increased tenfold, and 54% chose 
to vote online (vs. only 3% for paper mail and 
fax combined). 

Many completed ballots arrive late or never, 
and many will be invalidated - and the great 
majority will never exist at all, because soldiers 
and other expats are simply too busy to deal 
with balloting by mail. 

Paper gets a failing grade for ease of access 
(wait for it to come in the mail), security (a 
dishonest postal official can read or even alter 
your ballot), reliability (foreign postal services 
are notorious for delaying and losing mail), and 
access for the blind and motor-impaired. There 
is no encryption of the contents, nor timely 
verification of delivery. 

If paper were not a familiar old technology, we 
would never seriously propose using it today. 
While we all like paper, its obviousness and Its 
tangibility, modern online technology is more 
secure, accessible, timely, reliable, and usable. 

Continuity of Service 

One of the risks with any technology is that it 
will break. This gets worse when someone is 
motivated to break it on purpose. 

Polling stations are subject to any number of 
obstructionist techniques. However illegal, we 
all know that these happen. Similarly, those 
with criminal Intent may interfere with the mail. 
And absentee ballots can be mishandled by 
relatives or volunteers claiming to help. 

Electronic technologies are not immune from 
these sorts of shenanigans. Malicious 
individuals seeking to interfere with an election 
can attempt to Jam up phone lines, fax lines, or 


Internet connections, or to somehow cause a 
malfunction of the receiving phone system, fax 
system, or computer system. 

Fortunately technologists have many years of 
experience protecting technical infrastructure 
from such threats. Large corporations routinely 
receive threats from criminals hoping to extort 
money from them; yet the web sites continue 
to run, telephones continue to be answered, 
merchandise continues to be shipped, and bank 
accounts continue to reflect the deposits made. 

Every election technology will always be subject 
to malicious behavior from the enemies of 
democracy, or from sore losers who don't 
expect to win the day's election. We must be 
ever vigilant against such attacks. Technology 
does not make human nature better or worse, 
but It does provide us with tools and well-tested 
techniques for security. 

Protecting voters from 
misdirection 

Lately we have heard about fake or incorrect 
registration information sent to voters in the 
mail. The citizen who thinks he has registered 
but has not, or who thinks he has cast a ballot 
but has not, has effectively been cut out of the 
election. 

Every channel has some “point of entry" where 
the voter shows up ready to vote, and must not 
be fooled by cheaters. Vyhile it is hard to 
secretly build a fake polling place, or to 
somehow answer a voting phone number that 
you don't own, it is relatively easy to print a 
fake paper absentee ballot. 

Somewhere in between these two is the 
difficulty of building a fake web site. Fortunately 
there are techniques for a website to prove its 
authenticity. These can be as simple as telling 
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each voter a personal secret number which the 
website must present, or as sophisticated as 
using an encrypted digital signature to prove 
the website's identity. 

Overall we should consider telephone voting 
the hardest nut to crack for would-be fake 
pollsters; computer voting is also challenging; 
and paper voting is probably the easiest. Since 
we currently use paper for almost all absentee 
voting, this problem will get better through the 
use of technology. 

Conclusions 

Remote and disabled citizens must have their 
constitutionally mandated right to vote. Toda/s 
solution, paper, is failing miserably on 
timeliness, usability, and reliability - and it 
shows in the low numbers of military and 
overseas citizens who get their votes counted, 
and the great dissatisfaction of disabled 
advocacy groups. Technology can be used to 
solve many or even all of these problems - but 


it must be the right technology. Email is a totally 
unacceptable solution, and fax has numerous 
limitations. Online (computer and phone) 
systems have the most potential to serve 
remote and disabled users, as seen in use by 
banks and the military, when designed and used 
correctly to deliver on their security promises. 
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Appendix: Technical Approaches to UOCAVA Access 

Scale: None - Poor - Fair - Good - Excellent 


Requirement 

Paper 

Email 

Fax 

Online 

Phone 

Online PC 

Deliver Blank Ballot 

Slow 

Fast 

Fast 

Instant 

Instant 

Prevent Invalidation 

None 

None to Fair 

None 

Excellent 

Excellent 

Privacy 

Good (if not 
disabled) 

Poor - Fair 

Poor 

Good - 

Excellent 

Excellent 

Prevent Alteration 

Fair 

Poor 

Poor to Fair 

Excellent 

Excellent 

Access for Blind 

None ' Poor 

Good 

None - Poor 

Excellent 

Good 

Access for Motor Impaired 

Poor 

Good 

Poor 

Excellent 

Good 

Audit 

Good - 

Excellent 

Poor 

Poor to 

Good 

Excellent 

Excellent 

Evidence of Receipt 

None 

Fair 

Good 

Excellent 

Excellent 

Black Box Solved 

Excellent 

Poor 

Good 

Excellent 

Excellent 

Prevent Denial of Service 

Good 

Good 

Good 

Good 

Good 

Prevent Misdirection 

Poor 

Fair 

Fair 

Good 

Good 
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Proven Innovation Solves Problems Surrounding Military & 
Overseas Voters' Ability to Fully Participation in Elections 

By Paul DeGregorio 


What if only one in six eligible Americans attempted 
to vote in a general election? And then what if only 
one-third of those who attempted actually had their 
ballots cast or counted? Why didn't the other 83% 
even try? How can an election be fair when nearly 
95% of voters are unable to participate and have 
their votes counted?' 

This is currently the case far America’s military and 
overseas voters." 

But the USA is not alone in this regard. Nearly 250 
million people throughout the world reside outside 
of their regular electoral constituencies.”' And over 
100 countries require their election officials to serve 
these remote voters while they are outside the 
country.''' 

Increasingly, many officials are recognizing that the 
continued use of 100-year old voting methods won't 
work to solve these issues.'' 

In countries outside of the United States, tried, 
tested, and transparent online voting channels are 
now bringing the reach of democracy to the millions 
of overseas and disabled voters who have until now, 
been unable to participate. 

Online voting is now accepted for a wide range of 
high integrity private elections such as shareholder 
votes and labor union ballots, with demand 
increasing each year. Use in binding public elections, 
which have typically been subject to controlled 
pilots, is also increasing worldwide.''' 

The earliest pilot to serve military voters was 
deployed by the U.S. Department of Defense in 2000 
in a very limited trial. Since then, pilots have 
continued throughout the world: Intensive 

government pilots of online voting have run for 
more than 8 years in the UK, an ex-patriot voting 
system has been deployed in the Netherlands, online 
local voting is ongoing in Switzerland and Canada, 


and In 2007 the national election in Estonia included 
an online voting channel for all voters, including 
disabled voters, and in Australia, military voters 
serving in Iraq and Afghanistan were able to vote via 
the Internet in a hotly-contested national 
Patiiamentary election. In addition, political parties 
in the USA, UK and Canada have been utilizing online 
voting to increase participation of their members 
since 2000. 

The U.S. remains behind, with only one attempt at 
implementation since the success of 2000. In 2004 
the Secure Electronic Registration and Voting 
Experiment (SERVE) sought to provide true remote 
Internet voting for military serving abroad. 
However, the contracted system was questioned 
close to the deployment date in 2004 and the 
system shelved.''" 

Some of those questions involved the security of 
online voting. In fact, while some electronic voting 
devices and traditional ballot boxes can be attractive 
targets for fraud, given that each collects hundreds 
of votes, a remote voter's PC is a far less attractive 
target for fraud. One remote PC Is likely to collect 
only one or two votes. Further, an attacker has no 
way of accurately knowing which PCs will be used for 
remote voting. 

Online voting applications can benefit voters by 
increasing accuracy. Computer-based voting can 
prevent over-votes and minimize under-votes and 
also can use multiple languages and even pictures 
and audio to assist with illiteracy.''''' Unlike many 
current systems, however, remote online voting also 
provides for very strong receipting. 

This paper highlights two case studies that 
demonstrate how proven channels of voting are 
being used abroad to decrease barriers and increase 
participation of the groups most disenfranchised by 
current voting systems. 
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Australia: increasing Access for Military Voters 

Australia is a 
parliamentary democracy 
whose elections are 
often called just 30 days 
or so before polling day. 

This makes it difficult—if 
not impossible— for 

ballots to be mailed to voters overseas and even 
more difficult for their ballots to be returned in time 
to be counted. Because of this, while voting Is 
compulsory for most Australians, it is not for military 
personnel. 

To verify the magnitude of the problem, a study was 
completed after the 2004 Federal Election by the 
Australian Electoral Commission (AEC). The study 
showed a problem similar to that in the United 
States; postal ballots were received for the election 
from only 22.8% of military personnel deployed 
overseas to operational areas. 

Recognizing the seriousness of such a high 
disenfranchisement rate, the AEC brought the issue 
to the attention of the Australian parliament, who 
took decisive action to rectify the problem. They set 
a plan In motion to ensure that when the next 
parliamentary election was called, the AEC would be 
ready to enfranchise their military voters through 
secured online voting. 

And ready they were.'’* 

fn 2006, the AEC established a project that would 
involve a partnership between its office, military 
representatives in the Department of Defense, and 
Everyone Counts, Inc., a company with extensive 
experience in providing secure innovative solutions 
utilizing online and telephone voting systems.* 

The system provided by Everyone Counts had to 
meet stringent audit requirements before it could be 
used and installed on a specially purposed array of 
servers within the DoD that would be controlled by 
the Australian Electoral Commission. A test lab 


contracted by the AEC performed an independent 
deep audit of the source code. It was required to 
prove that the source code was resistant to any 
malicious tampering, presented an accurate 
representation of votes cast in the printed record 
and was unable to allow the association of a voter 
with the vote cast. 

In addition, the AEC observed builds of the software 
and any changes to the code that were requested. 
Access to the voting servers was highly restricted. 

Cryptography and encryption ensured votes 
remained secret and protected. Voter 
authentication took place via the server (not the 
voting applet) using a technique where non- 
identifying credentials form the basis of uniqueness 
and sparseness and identifying credentials (such as 
DOB, SSN or similar) were strongly hashed by the 
applet. All votes were authenticated at least twice. 
To increase security and prevent the potential for 
internal security breaches, decryption took place on 
an off-line system using a private key that was 
protected by a thresholding system. 

The net result of this very successful online voting 
pilot was a system that increased military voter 
participation in the November 2007 parliamentary 
election four-fold. Not o single vote was challenged 
or contested. The system wos universally praised by 
voters and election officials. 

Increasing Access for US Voters Abroad in 2008 

Democrats Abroad (DA) is an official body of the U.S. 
Democratic National Committee, representing 
thousands of U.S. voters affiliated with the 
Democratic Party. Clearly aware of the difficulty that 
Americans living abroad have in obtaining and 
returning a ballot in time to be counted in U.S. 
elections. Democrats Abroad researched options to 
facilitate participation in the DA presidential primary 
scheduled for February 2008. Observing that online 
voting had been utilized successfully by political 
parties in other countries, they announced the first- 
ever multi-channel "Global" primary election. 
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Democrats Abroad offered their members the ability 
to vote in one of four ways. Once registered with 
DA, overseas Democrats could choose to vote in 
person at one of 100 designated caucus sites located 
30 countries; receive and mail a ballot to their DA 
country representative; receive and send their ballot 
by fax; or cast their ballot online. Internet voting 
was offered through a secured system developed by 
Everyone Counts, Inc. 

DA designated the period of February 5-12, 2008 for 
the balloting, with a deadline of January 31 for 
voters to join and sign up at their website, 
www.votefromabroad.com . Once registration 
closed, a voting list was developed and qualified 
voters were sent authentication and voting 
information. The internet voting mechanism was 
web-based and utilized a secure server that was 
continually monitored for attacks {none occurred). 
The voting applet gave voters the opportunity to 
vote for any one of the Democratic Party candidates. 
The system allowed for voters to print a copy of their 
voted ballot and also have their online ballot 
cancelled before close of voting if they received and 
voted an absentee ballot from their home state 
(they were asked to vote in either one or the other). 


Adding an online voting channel resulted in a seven- 
fold increase in participation, with military and 
civilian Americans casting their online ballots from 
164 countries, including Antarctica. Voters chose 
voting by Internet more than 2 to 1 over voting in 
person, by mail and by fax, combined! 

Like the Australian military voting project, the first- 
ever Democrats Abroad online Global Presidential 
Primary was a tremendous success. Many voters 
who have been disenfranchised before were able to 
vote. 

These case studies, along with successful Internet 
voting projects elsewhere, prove that the time is 
now for policymakers and election officials to offer 
more - not fewer - opportunities for voters to have 
their voices heard -and have their votes counted. 

Paul DeGregaria is the farmer Chairman of the U.S. 
Electian Assistance Commissian (EAC), COO af IFES- 
Democracy at Large and Director of Elections in St. Louis 
County, Missouri USA. He is currently COO of Everyone 
Counts, Inc (www.evervonecounts.com) and con be 
reached ot oaul^evervonecounts.com 
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’ See EAC UOCAVA Report on 2006 election; Tables 21c and 2Z tmD:/?'www.eac.gav/?<ewrt/docs/iKicava-?eport-fmaM-printine.odf/3ttactinient download/fiie 

See 'Sam Wright: Another Election Decided by Disenfranchised Military PersaiHier lmD://www.matarv.coin/Opinions/0.. Wright 122704.00.html 

'^Seeieremv Grace: Challenging the Harms and Standards of flection AdmmtstrDtion: External and AbseiAeeVcAingQFES, ^)07}. p. 3S-SS 

International Institute for Democracy and Electoral Assistance ilntematlonallEgA l www.coe.lia/— /democtacv/EVotlne/ID£A%^Q-%20Gratschew%20- 
%^0E)(V%20St^asbou^g%20Nove^nbefS4202006.DDl 

’See "MiHtary Voting and the law: Procedural and TechnologrcatSotutionstotheBaHotTcaositPrabtem' Sound at: wnvw.vote.caltech.edu/Tnetiia/documents/wps/vTp wo53-pdf and Medili 
Reports: "Military voting riddled with complications, inconsistencies" 3A& 

httD://news.mediil. northwestern, edu/washineton/news a5ox?ldi=80819 and "Despite laws. Disabled VotHs Face Sarriers at Polls” 10/06 
http://newstandardnews.net/cQntent/index.cfm/iterr5/3822 

See "Online Voting Clicks in Estonia" Wired, 3/07 www. wired. com/polhic5/securitv/news/2007/03/72M6?ctirfentP3ge=an 

■^See “'Point, Clkk, and Vote; the Future (7//ntemef VoWns.'P. Michael Alvarez and ThadE. Hat Srootdngs Institution Press. 2004. Washington, DC. 

httD://www. brookines.edu/ore5s/Books/2004/pointdicliandvDte.aspx 

See"flectronrc Elections.' The Perils and Promises of Digital Oemocracy" by R. Mkhael Alvarez & Thad E- HafI; Princeton University Press 2008. 

" See: Remote Overseas Voting for Australian Defence Force Personnel 

http://www.aee, eov.au/Vcrting/e voting/adf htm 

’See httP://www.evervonecaunts.conv'mdex.DhD/news/34/37 

Submitted to the National Association of Secretaries of State (NASS) for their White Paper Series. July 2008 
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THE FEDERATION OF AMERICAN WOMEN’S CLUBS OVERSEAS. INC. 

Founded 1931 


May 15,2009 


The Honorable Charles E. Schumer, Chairman 
Senate Committee on Rules and Administration 
305 Russell Senate Office Building 
Washington, D.C. 20510 
Fax: 1 202- 224-1912 

Re: Statement by 3 organizations representing overseas civilian voters^ relating to the Senate Rules 
Committee hearing on May 13 on military and overseas voters 


Dear Senator Schumer, 

I am writing as the official representative of FAWCO but also on behalf of two other organizations with whom 
we work, the Association of Americans Resident Overseas (AARO) and American Citizeas Abroad (ACA). 
FAWCO and AARO have worked together since the Seventies to obtain, defend and expand the voting rights of 
overseas American citizens. 

We are sorry not to have been able to testify at your May 13 hearing but are pleased to submit the attached 
statement which is based, essentially, on changes we advocated during our annual Overseas Americans Week in 
Washington in early April. At that time, as is the case every time I am in Washington, I met with the staff of the 
Rules Committee to discuss these changes and possible solutions. I deeply appreciate the willingness of your 
staff to work directly with and consult those most directly affected by and familiar with the issues you were 
investigating last week. 

As you will see, many of your conclusions at that hearing coincide with our hopes. There are certain small things 
which can made a huge difference in the ability of overseas Americans to participate in their nation’s democratic 
process: expanding the use of electronic transmission of electoral materials, adapting lime frames between ballot 
transmission and receipt to the serious obstacles facing many overseas and particularly military voters, adapting 
registration and ballot requirements to this far-flung population so eager to vote. . . 

We feel confident that, as was the case following the 2000 election, our legislators will join across political 
boundaries to eliminate many of the obstacles that continue to prevent us from voting, discourage some from 
even trying to vote, and cause us to lose confidence in a system where, despite our best efforts, our ballots may 
not even be counted. 

Thank you for your dedication to this issue. We wish you every success and hope to be able to be of assistance 
as you and your colleagues progress toward enacting new electoral reforms. 


Very sincerely. 



Lucy Stensland Laederich, FAWCO U.S. Liaison 


FAWCO U.S. Liaison: 21 Boulevard Lefebvre, F-7K)15 Paris, France 
U.S. Tel.: 1-202-580-8186 Email: USUaison@fawco.org 
FAWCO IS A NOT FOR PROFIT CORPORATION REGISTERED IN THE STATE OF NEW YORK, 
ACCREDITED BY THE UNITED NATIONS AS AN AFFILIATED NON-GOVERNMENTAL ORGANIZATION SINCE 1995 
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overseas AMERICANS WEEK 
w w w . a ve r s e a s am e r I'G'a NawEEK.caw 

Statement on voting reforms needed for military and overseas voters 


Senate Rules Committee hearing on “Problems for Military and Overseas Voters” 

May 13. 2009 


Americans abroad are proud of their citizenship and vigilant in guarding their constitutional right to help 
elect their President, Vice President and Members of Congress. For most overseas Americans, their right 
to vote is the primary means available to them to participate in the American democratic process. Civilian 
voter turnout overseas has increased steadily in recent years, and overseas Americans have historically 
had higher election participation rates than their state-side counterparts -• typically 3+% of votes cast, 
although they comprise only about 2% of the electorate. The vast majority of local election officials 
surveyed after the 2008 federal election noted increased overseas voter participation compared with 
previous years. Unfortunately - and despite some recent reforms -• overseas voters continue to face a 
range of obstacles and bureaucratic pitfalls that all too frequently frustrate their efforts to exercise their 
cherished democratic rights. 

The Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA) of 1986 defines the rights of 
military and overseas U.S. citizens to vote in U.S. federal elections, and sets out the parameters for 
registering and voting by absentee ballot from overseas. UOCAVA was complemented by the Help 
America Vote Act of 2002 that addressed a plethora of problems in voting domestically and attempted to 
eliminate some of those faced by overseas absentee voters. 

Nevertheless, overseas citizens still face a number of obstacles in casting their votes and having them 
counted. In the Overseas Vote Foundation 2008 Post Election Voter Survey, more than one in five (22%) 
of the 24,000 respondents did not receive the official ballot they expected: nearly one-third (31%) of 
experienced overseas voters still had questions or problems when registering to vote; and more than half 
(52%) of those who tried but could not vote, were unable to because their ballots were late or did not arrive 
at all. 

We urge Congress to enact legislation in time for the 2010 federal election, addressing the problems still 
encountered by Americans attempting to vote from abroad. 


Voting procedure reforms still needed 


Timely expedition of ballots: The lateness of many states in sending out their absentee ballots often 
makes registration and voting impossible: slow foreign mail systems exacerbate the problem. AH states 
should accept the Federal Write-in Absentee Ballot (FWAB) as a "same day" registration request and 
completed ballot, as is now the case for some. Optimally sixty but no less than forty-five days should be 
the minimum interval between transmittal of ballots and the deadline for voted ballots to be received by 
local election officials. New methods of electronic transmission of electoral materials should be further 
developed, including the possibility of faxing the federal application form and of downloading ballots from 
the Internet, to be completed and returned by mail. 

No voted ballots should be required to be received before the official Election Day. in the event of special 
emergency elections, the period between announcement of the elections and receipt of all ballots should 
be uniformly fixed at 60 days. 

1/2 
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Voter registration, ballots and/or Federal Write-in Absentee Ballots should not be refused for any 
reason that can disadvantage overseas voters, such as “non-standard" size, shape, weight or color of 
paper of the application, envelope or ballot (given that such materials are now often downloaded using 
non-American machines and paper); notary, witness or oath requirements (given the often prohibitive cost 
of access to notary services outside the United States); delivery of the application or ballot by a method 
other than the Post Office (to allow for hand delivery, courier or express mail services); voter identification 
requiring proof (e.g. in-state driver’s license) not available to overseas citizens; or arbitrary requirements 
that are not necessary to prevent fraud. 

American citizens who do not meet state residency requirements should have the right to vote in all 
states and the District of Columbia at the legal voting residence of their U.S, citizen parent(s). Today, only 
seventeen states explicitly enable Americans who cannot satisfy state residency requirements to exercise 
their constitutional right to vote in federal elections, though some states are Introducing new initiatives. 

Postmark and date stamp requirements should be eliminated; all dated ballots should be accepted. 


in addition, we urge full implementation of certain provisions of the Help America Vote 
Act (HAVA): 

Voting assistance programs which, under HAVA, are to be expanded for absent uniformed services 
voters. The same should apply to civilian overseas voters. 

Statewide voter registration databases: dependent on ^Jnding and essential to the constitution of 
complete, accurate, regularly updated lists of voters and to the generation of statistics which will enable 
refining procedures in the future. Full implementation of all such databases must be accelerated. 

The single state office which provides information to overseas voters on registration and absentee ballot 
application procedures: Congress also recommended that this same office accept registration applications, 
absentee ballot applications, and absentee ballots (including Federal Write-In Absentee Ballots) for the 
entire state. This recommendation can greatly facilitate and simplify voting from overseas. 

Statistical reporting: now available on the number of overseas absentee ballots transmitted and received. 
In HAVA, Congress recommended that these statistics include the number of registration applications 
received, the number rejected, the number of ballots requested, the number of ballots rejected and the 
reasons for any rejection In all cases. This is needed to continue to improve voting procedures for 
overseas and military voters. 

Appropriations requirements: There still remains a shortfall in total HAVA funding and, in view of the 
considerable needs, we continue to call for its full funding at a bare minimum. 


Conclusion 

Our organizations are all original members of the newly formed Alliance for Military and Overseas Voting 
Rights (AMOVR), grouping overseas citizens’ advocacy organizations; state, local and federal election 
officials: and ail branches of the military including active and retired service members and their families. 
The stated goals of the Alliance are to effect real change In voting procedures for UOCAVA voters before 
the 2012 elections and to ensure that absent military and overseas civilian voters enjoy an equal right and 
ability to vote. We are greatly encouraged by the initiatives being undertaken in both Houses of Congress 
and hope to work with our legislators to ensure that, with every year that passes, fewer and fewer 
Americans are deprived of their most precious right and responsibility as citizens: the right to vote. 



aaro@aaro.org 



lnfo.aca@gmail.com USLiaison@fawco,org 
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' AQ and AFGHANISTAN 
VETERANS of AMERICA 


Testimony for the Record of 
Tom Tarantino 

Legislative Associate, Iraq and A^hanistan Veterans of America 
May 13, 2009 

Senate Rules Committee Hearing on Problems for Military and Overseas Voters: Why Many Soldiers 
and Their Families Can't Vote 

As servicemembers, our most basic charge is to defend our country and the freedom of our fellow 
citizens. One would thinkthat, for those charged with freedom's defense, casting a vote would be 
simple. Sadly, this is not the case. For those serving overseas, voting is difficult, and for those deployed 
to a combat zone, casting a ballot is often practically impossible. 

1 began my military career in 1997 when I enlisted in the U.S. Army Reserves as a Civil Affairs Specialist. 

In 2003 ! was commissioned a 2LT In the Armor Branch and deployed to Iraq as a Platoon Leaderfrom 
2005-2006. Currently, I am a Legislative Associate for the Iraq and Afghanistan Veteransof America; the 
first and largest nonpartisan nonprofit organization for veterans of the current conflict. 

In 2000, 1 was deployed to Bosnia during the Presidential primary elections. Knowing beforehand that I 
would be deployed, I applied for an absentee ballot. I did not know where 1 would be stationed, so I 
had the ballot sent to my parents' house. ! assumed that they would be able to send It to me, and that 1 
could return it In time. But my parents did not receive my ballot until 30 days prior to the election, and 
when they sent it to Bosnia, it took two weeks to get to me at Camp Tuzia. Another two weeks passed 
while my vote made its way to California, and it missed the deadline. Like thousands of others, my 
military service left me disenfranchised. 

For every servicemember serving overseas, the military voting system must be revised. Currently the 
DOD uses the Federal Voter Assistance Program , which provides a 460-page instruction manual for how 
to fill out Federal Post Card Application (FPCA), which is a combined voter registration and absentee 
ballot application. In principle, it should simplify the process of applying for an absentee ballot. But 
because states have a variety of different requirements for registration and voting, the catch-all FPCA is 
difficult to fill out. According to a Pew Research study. 40,000 military FPCA voter applications were 
rejected in 2006 due to errors in meeting state requirements. 

The people tasked with helping troops through this bureaucratic minefield of an application are the 
Voter Assistance Officers. But Voter Assistance Officers are not given proper training - or in some cases, 
any training at all. I should know; in 2004, 1 was appointed as the Voter Assistance Officer (VAO)for my 
Troop. The only information or guidance I received was the one-page memo assigning me the extra 
duty. Feeling responsible for helping my soldiers vote, I set out on my own to find resources to get my 
soldiers registered. For making this effort, I was the exception rather than the rule; the Pew study 
shows that in 2004 VAOs reached only 50%of military voters. 



471 


In addition to complexity of the overseas registration and absentee voting forms, there are logistical 
barriers created by the military postal system. Those of us who have been deployed know that the 
system Is functional, but chaotic. It is near Impossible to deal with anything time sensitive. In 2006, 86% 
of the FPCAs were sent via the mail, and with the military postal system average round trip being 24-36 
days to and from Iraq and Afghanistan, there is little-to-no room for error. Moreover, given that most 
service members transfer units every two to three years, and are deployed every 18- 24 months, most 
addresses are obsolete by the next election cycle. In 2006, this resulted in 35,000 military and overseas 
citizen absentee ballots being returned to local election officials as undeliverable. 

lAVA recommends requiring the DOD to ensure the safe and timely passage of military ballots to their 
home districts. Ensuring that military overseas voters are able to receive and return their ballots in a 
timely and predictable fashion is the most immediate step that the Congress can take in protecting the 
voting rights of servicemen and women. Congress should also address the variance in state registration 
requirements, and provide the FVAP broader authorities in reducing barriers for military voters. lAVA 
will continue to work with Congress and our partners in the veterans' community to ensure that no 
servicemember's vote is lost. 

Respectfully submitted, 

Tom Tarantino 

Legislative Associate 

Iraq and Afghanistan Veterans of America 
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Overseas Vote 
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Senator Charles Schumer 
Chairman, Senate Rules Committee 
305 Russell Senate Office Building 
Washington, D.C. 20510 


May 8, 2009 

Subject: Problems Facing UOCAVA Voters in the 2008 Election 

Dear Chairman Schumer, 

Overseas Vote Foundation (OVF) is a nonprofit, nonpartisan organization that helps overseas 
and military voters participate in federal elections. We do this by providing public access to 
interactive web services including voter registration, ballot download, election official contact 
information, dates and deadline information, voter help desk and express ballot return services. 

Overseas American citizens, State Department employees, and active duty uniformed service 
members and their accompanying families within and outside of the United States vote under the 
Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA) and can all register to vote 
from abroad using OVF's services. 

OVF launched its current suite of integrated voter services for overseas and military voters in 
October 2007, in time for the start to the Presidential Preference Primaries voter registration 
“season.” 

2008 was a very busy year for OVF. In 2008 OVF launched and managed 17 overseas and 
military voters’ services sites including 7 for individual states. 4.75 M individuals visited the 
sites to use OVF’s seven voter services. Furthermore, OVF teamed with FedEx to offer “Express 
Your Vote,” the first express ballot return delivery program, from mid September through 
October 2008. Approximately 10,000 voters took advantage of Express Your Vote in 2008. 

Through our 2008 Post-Election Survey of 24,000 overseas voters and over 1,000 local elections 
officials, OVF was able to identify the key problems facing UOCAVA voters: 

• More than half (52%) of those who tried but could not vote, were unable to because their 
ballots were late or did not arrive. 
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• Despite concerted efforts, less than half of UOCAVA voters are aware of the Federal 
Write-in Absentee Ballot. 

• Early state attempts to apply fax and email technologies are not improving chances of 
receiving ballots. 23,8% of respondents who sent in a request by email did not receive a 
ballot and 2 1 ,5% of respondents who used fax did not receive a ballot. 

• Although Local Election Officials (LEOs) appear to be increasingly satisfied with their 
processes, undeliverable ballots continue to be a problem. LEOs confirm the frustrations 
of the voters: missed deadlines are a persistent problem 

In short, registrations continue to be rejected because of state specific requirements, ballots are 
late and many citizens are not aware of their options. 

OVF reached out to military voters via its Military Voter Services website, 8,000 individuals 
utilized the balloting and registration services of this website. Furthermore, OVF received 
considerable feedback regarding the voting process. Military voters contacted OVF’s help desk 
and responded to the 2008 Post-Election Survey. 

Questions to the OVF military help desk often came from family members. Because their loved 
ones were stationed overseas, some in combat zones, they did not have regular access to email 
and thus family members acted on their behalf OVF also received inquiries from Voting 
Assistance Officers (VAO), who sought more specific information. 

For example, one wife wrote in on behalf of her husband who was at boot camp and had no 
access to a telephone or email. Her husband had no idea how to register, even iough a VAO 
should have been assigned to his unit. 

Below you will find examples of the problems and issues communicated to OVF. Attached are 
additional problems with registration. 

Sincerely, 

A 

Dr. Claire M. Smith 
OVF Research Director 




Susan Dzieduszycka-Suinat 

President and CEO, Overseas Vote Foundation 
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OVF is an information source for military personnel; 

• Dear OVF: I want to provide my marines the ability to complete the backup federal 
write-in absentee ballot. Where can I find a list of the candidates that will be on the ballot 
for each State, i.e. a list of Senators and Representatives for each state and for state 
offices? 

(Received September 1 7, 2008) 

• Dear OVF: I was just recently appointed as my unit's Voting Assistance Officer. 
Yesterday I had all of my soldiers fill out the Standard Form 76 (Registration and 
Absentee Ballot Request). Is it too late to send these in? We are in Iraq and I just read 
that the deadline is 3 OCT for states to receive these. What is my best course of action to 
make sure that their vote is counted? Thanks in advance. 

(Received by OVF on September 29, 2008) 

• Dear OVF: My name is (X) and I am the Voting Assistance Officer for a (X) Company 
for an Army National Guard unit currently stationed in Iraq. There are 82 soldiers here 
with me who are very interested in this year's election. But one question keeps arising 
that is very disconcerting and stems from a lack of education on the United State's 
electoral process. Does our absentee vote get counted? Is it counted alongside the votes 
of in country citizens and does it carry equal weight? Can one vote (no matter how 
unlikely) dictate the results of an election or does that vote only influence an Electoral 
College? Sorry to request such a question, but it's much needed for 82 American soldiers 
who care. Thank you! 

(Received by OVF on October 12, 2008) 

OVF’s online FWAB is also a valuable tool: 

• First Email: DEAR OVF: 1 want to vote. 1 have sent in a FPCA 8 years in a row now, and 
have only received an absentee ballot once and then it was less than a week before the 
deadline. Is this some form of voter fraud? I vote in Ohio. Please help me vote this year. 
Can you look into this and see if there is some form of voter fraud? My name is (X) and 
my home of record is (X). 

• Second Email; I sent the FPCA in 2 months ago. 1 always send it 3 months ahead of 
elections. I did get a hold of the board of elections yesterday and they told me that they 
did not have the ballots yet. The deadline is about 30 days from now. I don't see how it 
will be possible to receive my ballot with enough time to send it back in before the 
deadline. Unless they mail it in the next week. 1 am leaving for Iraq with the Air Force 
in 6 days. There is no possible way for me to vote now without an absentee ballot. I am 
curious about the online ballot option you spoke of. Can I vote the local and state on that 
one as well? 
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• (OVF sent him information regarding the online F WAB) 

• Third Email: Thank you it will be in the mail tomorrow. 1 can't thank you enough for 
allowing me the opportunity to vote. I am also the unit voting rep in my squadron and 
will be sure to pass this web site on to the other voting reps on the base as well as all the 
members of my squadron. 

Even when military personnel fill in the forms properly, the mail system hinders their 
ability to vote. We received this complaint via our 2008 Post-Election Survey. 

• 1 filed the FWAB with the Voting Assistance Officer here in Qatar when I found out 1 
would not be back home in (X) before the elections. I was given a tracking number and 
was told the ballot envelope would be tracked by the military postal service agency until 
it was received at my local elections office. 1 logged onto the 
grayhairsoftware.com/ballottrack website several times, to include Nov 4th, and watch 
the ballot reached only two post offices, one in Jamaica NY, and one in St Louis, MO. It 
was not ever received in FL. Also on the 4th, 1 called the Supervisor of Elections office 
in my home county to confirm they had my ballot, but was told they had no record of my 
vote. 

Other comments and complaints received by military voters from the 2008 Post-Election 
Survey: 

o It would be helpful if reminders were sent a few months, before FVAP forms are due to 
expire, which would remind us to fill out a new one. 1 did not receive my Primary ballot 
in time due to my FVAP expiring. 

o My reason for not voting was late registration due to the fact that 1 didn’t know how to 
register. When the registration was due and by the time 1 received notification of absentee 
balloting it was too late for me to register and with the slowness of military mail it would 
have been impossible. An easier online version would be better, with a scanning 
capability or a secure email capability. 

o My unit never set up for us soldiers to vote over here in Iraq. 

o There are way too many steps to qualify to vote in a state and precinct in w'hich I have 
already been voting for years. The military mail is far too slow and things keep getting 
lost. I can't send or receive faxes from overseas combat theater. This needs to be done by 
secure military or government email addresses. 1 simply can't spare enough time form 
the mission to perform ail the steps necessary to re-qualify someplace that I have resided 
since 1990. 

o I moved back to the US midyear, and so I originally re-registered while out of the country 
and then was stationed stateside. I had to complete the paperwork three times before I 
received confirmation tliat I was good to go and could vote in this election. There has got 
to be a better way. 1 mean, the US Army has SIPRnet for goodness sakes. 
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o I am not sure if I applied for the absentee ballot in the correct manner because I received 
a civilian ballot and I am Active Duty. Until this survey I didn't even know there was a 
difference. I am also not aware if my vote even got counted. I have not received a 
confirmation that my ballot was received or not. 

o The voting assistance officer was no were to be found. The information that was given 
was not enough to help and it is upsetting because my vote will never count in the biggest 
election in history. 1 think things need to be a little different. 

o Many of my fellow U.S. active duty service members chose to not vote at all because the 
process was so unclear and frustrating. Many people were unaware of registration 
deadlines and many more were frustrated that they did not receive their ballots in the mail 
even when requested in a timely manner. 

o 1 feel that the military should have voter registration booths overseas. I think our votes 
are just as important as civilians and it should be treated that way. We have a 
commitment in the military and the election results greatly impact our lives. There were 
many of us that wanted to vote but were unable to. 
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I. EXECUTIVE SUMMARY 


Overseas 'V’bce Foundation (OVF) is proud to release the re- 
sults of its 2008 Post Election UOCAVA Voter Survey and its 
Local Election Officials Survey.! Ihesc surveys, now in their 
third year, provide a unique look into the voting experiences of 
overseas citizens, and are an unequalled resource in OVF s on- 
going mission to help overseas and military Americans register 
and vote in federal elections. In 2008 more rhan 24,000 voters 
in 186 countries and more chan 1,000 local election officials in 
the US participared in the OVF surveys. 

The results of the 2008 surveys demonstrate rhac America is 
still not doing enough to eliminate the problems that interfere 
with UOCAVA voting. Although voter satisfaction was high, 
our report reveals chat too many things that should have Im- 
proved have not yet changed; 

• More than one in four, 22%, of the 24,000 wter survey 
rc.spondencs did not receive rhe official ballot they ex- 
pected. Of the total respondent pool. 8% used the FWAB 
when their official ballot did not arrive, and the resulting 
number of vocens that hoped for rheir ballot but did not 
voce wa.s 14%. 

• Nearly one-quarter, 23.7%, of experienced overseas voters 
still have questions or problems when registering to vote. 

■ 4% of experienced voters with questions, had quesrions 
about re-filing regi-stration form.s. 

■ More than half (52%) of those who cried but could not 
vote, were unable to became their ballots were late or did 
not arrive. 

• Despite concerted effort.s, ies,s than half of UOCAVA 
voters are aware of the Federal Write-in AKsentee Ballot 
as a fallback option to a regular, locally-supplied ballot. 


l The Uniformed ijud Overseas Citizens Absentee Voting Act is 
conuDonly referred to a.s UOCAVA. UOCAVA citizens arc US. 
citizens who are iictive members of the Uniformed Services die 
Merchant Marine, and the coinmi-s-sioned corps of the Public 
Health Service and the National Oceanic .ind Atmospheric Ad- 
ministration, their family membets, and U.S. citizens residing 
outside the United State.s. The Act, passed in 1986, providc-s the 
legal basis for absentee voring requirements for these citizens. 


■ Early state attempts to apply fax and email technologies 
arc not improving chances of receiving ballots. 23.8% of 
respondents who sent in a request by email did not receive 
a ballot and 21.5% of respondents who used fax did not 
receive a ballot. 

■ Minnesota was identified as an example of a state that 
pursued UOCAVA friendly voter policies (such as a late 
rcgi-stracion deadline, electronic ballot delivery, and voter 
outreach program.s), which increased voter satisfaction by 
almost 8%. 

Ba-sed on the results of OVF’s surveys and our experience sup- 
porting UOCAVA voters, OVF makes the following recom- 
mendations; 

1. We call for ensuring the important role of UOCAVA 
through legislative updace.s, in particular those that pur- 
sue greater uniformiry in the application of this key act. 

2. We encourage adoption of the anticipated UOCAVA 
Uniform Law intended to harmonize UOCAVA imple- 
mentation for oversea.s and military voters across all states 
and territories. 

3. We sagge.se the implementation of technology measures in- 
cluding online ballot requwt for registered voters and on- 
line blank ballot delivery to alleviate the transmission and 
timingdifficulrics inherent in the UOCAVA equation. 

4. Wc encourage innovation and investment in the Federal 
Write-in Absentee Ballot and broadening the practice of 
“Same Day Registration and Balloting” for UOCAVA 
voters. 

5. Wc underscore the importance of privacy and security 
considerations when applying technology' to UOCAVA 
processes. 

6. We propose a willingness to include UOCAVA voters 
into any federal “universal voter registration” initiative as 
they stand to henefit from such legislation. 

The full report can be downloaded from the OVF website; 
https://www.overseasvotefoimdation.org/initiatives'research 
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Since OVF’s first survey in 2004, a growing awareness of the 
problems of overseas voting and a growing participation by 
voters living abroad has changed the reform landscape. The 
Americans Abroad Caucus was formed, Overseas Vote Foun- 
dation launched a ncAV set of integrated applications, and the 
2008 OVF UOCAVA Summit took place in Munich, Ger- 
many with strong Washington, D.C. and U.S. election official 
participation. A new Alliance for Military and Overseas Vo- 
ting Rights has just been announced. There is momentum and 
support from all sides to improve overseas and military voting. 
The OVF 2008 Post FJection UOCAVA Voter Survey results 
reflect some these efforts. For example, increasing numbers of 
UOCAVA registrations and ballot requests, coupled with im- 
proved levels of satisfaction with the overseas voting proces.s, 
provide evidence of some overall progress. In an election cycle 
that included historic increases in participation, especially 
among first-time voters, these observations might not begiv'cn 
the full attention that they deserve. 

Despite some improvements, however, progress is uneven, and 
the .surveys point to numerous areas ripe for reform. Indeed, 
OVF’s 2008 survey findings corroborate FVAP legislative ini- 
tiatives put forward to the states. Similarly, the results provide 
evidence of the need to prioritize select FVAP election admin- 
istration enhancements as recommended in The Pew Chari- 
table Trusts’ highly valuable report. “No Time to Vote,” which 
included a list of potential reforms. 2 

2008 Post Election Survey of UOCAVA Voters 
OVF’s 47-question 2008 Po.st Election Survey of UOCAVA 
Voters was launched on Election Day, November 4, 2008 and 
ran through January 12, 2009. 24,031 UOCAVA voters com- 
pleted the survey, resulting in a 23% re.sponsc rate. The survey 
focused primarily on matters affecting their voting experience 
with intent ro gain both quantitative and qualitative data. 
Thi-s is OVF’s third post election voter survey. 

2008 Local Election Official (LEO) Survey 

The 2008 Local Election Official (LEO) survc)' wa.s sent ro 

4,944 LEO’s in jurisdictions around the US. All 50 states, rhe 


2 The Pew Charirablc Trusts' Cenrer on the Stares; No Time 
to Voce, Jamiarv 2009: http:/7ww\v.pcwcenteronthcscates.oig/ 
news_roorn_det;ul.aspx?id=47962. accessed January 24, 2009. 


District of Columbia, American Samoa, Guam, Puerto Rico, 
and the Virgin Islands were included in the survey distribu- 
tion. The 46-question LEO survey ran from December 5, 2008 
through January 12, 2009, and 1,025 LEOs responded. It was 
the second post election LEO survey that OV'F has executed. 

About Overseas V^bte Foundation 

Overseas Voce Foundation (OVF) helps overseas and milirary 
voters participate in federal elections. We do this by provid- 
ing public access to innovative voter registration tools and ser- 
vices. If you arc an oversea.s or military voter, OVF’s goal is to 
make it easy for you to get your ballot and vote. 

Overseas American citizens. State Department employees, 
and active duty uniformed service members and their accom- 
panying families within and outside of the United States vote 
under rhe Uniformed and Overseas Citizens Absentee Vot- 
ing Act (UOCAVA) and can all register ro vote from abroad 
using OVF’s services. 

OVF is not connected in any way with any US government or 
US military organization. OVF is a 501(c)(3} nonprofit, non- 
partisan public charity incorporared in Dclaw'arc. 

OVF is committed to open dialogue, and aims to nurture a re- 
newed construcrive discu.ssion on the role and use of technol- 
ogy’ in UOCAVA voting. OVF believes that, when applied ap- 
propriately and transparently, new technologies and the power 
of the Internet can bring UOCAVA forward faster than any 
ocher clement in the mix of cools. In 2008,4.75 million visitors 
to our websites utilized OVF’s Internet-based voter services. 


t>Vf RSf,.\S V»>Th Fo>JNt>ATJO.>J RES>f?RT 2008 
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II. POLICY RECOMMENDATIONS AND CONCERNS 


A. KEEP UOCAVA DYNAMIC AND RELEVANT 

’liic Uniformed and Overseas Citizens Absentee Voting Act 
(UOCAVA) is the legal foundation protecting the voting 
rights of U.S. citizens who arc active members of the uni- 
formed services, their family members, and other U.S. citizens 
residing outside the United States. Signed into law by Ronald 
Reagan in 1986, UOCAVA is administered by the Federal 
Voting Assistance Program, which is part of the Department 
of Defense. 

With each post election survey, we learn more about UO- 
CAVA’s implementation, both from the standpoint of elecrion 
officials and directly from voters. In 2008 OVF once agpin 
captu red the growing size and active participation of the UO- 
CAVA population in federal elections. As a nonpartisan orga- 
nization serving voters and election officials alike, OVF has 
built a reputation for providing reliable and unbiased data and 
analysis ro policy makers, journalists, election officials and 
oversea.s voters. 

Based on our survey findings, several aspects of UOCAVA 
implementation stand out as priorities: late ballots, ballot 
delivery timing and rncchod.s; use of the write-in ballot; and 
uniformity of requirements across states, co name a few. This 
section of our report deals with thc.se issues. Our findings 
complement the recently-released report by The Pew Chari- 
table Trusts’ Center on the States, “No Time to Vote”. 

Overseas voters face a long serie.s of small but significant hur- 
dles in order to register and vote successfully. 'Ihc cumulative 
effect of these persistent issues is significant. Requirements re- 
garding affidavits and signatures on envelopes; to use pre-paid 
postmarking; to have ballots notarized or witnc.s.sed; and to 
follow allowable ballot return methods chip away at rhe total 
percentage of UOCAVA voters who are successful and satis- 
fied with the proccs.s. 

UOCAVA must remain dynamic, and Congress should move 
ro amend UOCAVA to address the long-running problems 


identified in this report. Our survey data and experience, 
wThich is derived from technical support to individual voters 
provided by OVFs Voter Help Desk over four years, reveal 
some of the most nagging issues: 

1. Uniform laws 

2. Blank ballot delivery methods 

3. Completed ballot return methods 

4. Ballot envelope and postmarking issues 

5. Voting residence terminology on ballot affidavits 

6. Notarization and witness requirements 

7. Federal Write-in Absentee Ballot limitations 

8. Election administration issues plaguing UOCAVA ballot 
request validity and voter address maintenance 

9. Problematic and various deadlines amongst states 

B. MAKE STATE LAWS MORE UNIFORM 
Since the Help America Vote Act of 2002, the U.S. govern- 
mcnc has atcempred to increase and improve information and 
processes for UOCAVA vorers. However, there is plenty of 
room for improvement. 

OVF’s survey research demonstrates chat the UOCAVA vot- 
ing process still confounds many. For example, nearly one 
quarter (23.7%) of experienced overseas voters continue co 
have problems and questions about rc-regisTration or filing 
requirements. First-rime voters bad many questions about the 
procc.s.s of voring, such as deadlines, voting addre.sscs, and fil- 
ing requiremenrs. W'hy all this confusion? 

While FVAP is the designated federal agency administer- 
ing UOCAVA, it actually falls ro state and local officials ro 
make sure chat overseas voters are treated according to the 
law. These thousands of jurisdictions operate under different 
requirements and resources, and often develop processes chat 
arc arduously complex. These prerequisites to registration, re- 
ceipt and submission of a valid bailor range from the type of 
identification, ro extra documented proof of citizenship, to 
identifying vour overseas employer or previous voting address. 


Ovr 
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OVF’s pose election survey findings have consistently shown 
that many voters worry that their request may be denied for 
lack of compliance. 

To properly develop the OVF software applications, OVF first 
analyzed state requirements as documented in the federal Vot- 
ing Assistance Guide. We worked to incorporate the details 
and differences across states. What is striking is how w’hat 
might appear to be small differences in state requirements can 
have major effects on overseas voters. 

To illustrate, would you know how ro handle these circum- 
stances? 

■ You are from Oklahoma and don’t have a valid US driv- 
er’s license. 

• You are from Ohio and forget to indicate the length of 
time you lived in Ohio prior to moving overseas. 

» You don’t know whether your state wants a complete 
nine-digit Social Security Number, or ifit, like most oth- 
er stares, accepts the last 4 digits. 

■ Or you are from Virginia and don’t know that you must 
provide the name and address of your employer. 

These arc just a few examplc.s of the level and variety of detail 
that states require. Systems for handling UOCAVA voters of- 
ten differ at the sub-state or jurisdictional level. 

Tliere i.s growing consensus for increased uniformity in state 
requirements. Increased uniformity would enhance voter con- 
fidence in the UOCAVA program by reducing the uninten- 
tional consequences caused by disparate rules and regulations, 
and al.so increase confidence in its equitable implementation. 
A “no surprises” sy.s'cem would fundamencally .support greater 
participation and user confidence. 

'There arc many regulations chat need to be addressed. How- 
ever, the most important arc chose directly related to accurate 
and timely ballot receipt and submission: filing deadlines, 
required identification, and notarization and witnessing of 
registration and or ballots. To this end, the Uniform Law 
Commission (ULC) is developing a proposed set of guidelines 
for uniformity in implementing UOCAVA acros.s all states. 


A study committee nvet in December 2008, and additional 
ULC meetings will be held in February and March 2009 with 
rhe objective of delineating the recommended common imple- 
mentation of UOCAVA. OVF encourages broad participation 
from a diverse group of delegates from overseas and military 
voter groups, states and legislators, using research, data and 
experience a\'ailablc to determine the recommended uniform 
law impiementarion of UOCAVi\. 

C. REFORM UOCAVA BALLOTING 
C.l. Move to Online Ballot Delivery 

The survey' results in this report underscore the need to move asvay 
from postal systems for ballot delivery to online systems for bal- 
lot delivery or access. This is a crucial policy recommendation. 

Our research indicates chat in 2008, two out of every five 
(39%) of voters received their ballots during rhe second half 
of October or later, which is too late to guarantee return in a 
rimely manner. This finding represents an increase from the 
one in four (25%) who reported receiving late ballots in 2006 
mid-term election, despite the increasing attention paid to the 
problems of overseas voters in rhe intervening years. Given chat 
rhe majority of overseas voters must rely upon traditional post 
to return completed and valid ballots in order to comply with 
voter regulations, many individuals face the very real possibil- 
ity that their ballots will not meet receipt deadlines. Indeed, 
election officials cite “late arriving ballots” a.s the number one 
rca.son for ballot rejection. 

Furthermore, 6% of survey participants did not send in their 
official ballots. Among voters who did not return their bal- 
lots, jnorc than half (52%) cited the chief reason as “late bal- 
lot receipt.” This is consistent with the findings of the 2004 
and 2006 OVF Post Election surveys. The results of three post 
election surveys .shosv one common reason for not voting: I 
didn’t get my ballot on time. 

Online ballot dclh'cry is simple and helps .solve the problem 
of timely registration and ballot submission. After a voter has 
submirted aballot request, the local election official can email, 
fax or provide online access to a blank ballot. The voter then 
prints the ballot, fills ir in and mails ir. This system eliminates 
up to two weeks in the balloting process. 
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Online ballot delivery supports the trend toward paper bal- 
loting in the US. Online ballots, when formatted to A4 in- 
ternational standard paper size, can be easily printed and re- 
turned by standard physical post. Voters can print ballots the)- 
receive or are able to access directly online and benefit from 
quicker returns on delivery time. As documented by NIST, 
online ballot delivery can be implemented safely and need not 
introduce unmitigated risk into our election system. 

C.2. Improve Write-in Ballots 

'Ilic Federal Write-in Absentee Ballot (FWAB) is more than a 
brilliant solution to late ballot receipt issues - it also presents 
an opportunity to reduce what is now a multi-step process. 
To date, it has been largely limited to registered voters who 
filed the UOCAVA voter registration/balloi request “FPCA” 
by the filing deadline of the state (or 30 day.s prior to the elec- 
tion, whichever provides the most time). 

OVF recommends the following: 

a) the F\XAB function simultaneously as a voter registra- 
cion/ba!lot request and as a completed ballot; 

b) the FWAB be considered for upgrade investments to 
optimize its function; 

c) state and local level voting be better integrated into the 
FWAB: 

d) state level candidate information be openly available in 
a standard open format to support third parry develop- 
ment initiatives. 

Boost FWAB Awareness 

Unfortunately, the FWAB in its current format remains 
largely invisible to most voters. Information about the re- 
quired processes may not be widely communicated by local 
election officials. 

In 2008 we asked those respondents who did not receive a 
ballot if they were aware of the FWAB. About half. (52%) 
of these voters were nor aware of the FWAB. Wc also asked 
those voters who received ballots if they were aware of the 
FWAB. Again, more than half of voters (38%) were not aware 
of the FWAB. It is important to note that awareness of avail- 
able FWAB must also address educational outtcach efforts, 


which arc necessary to inform the high percentage of first 
rime overseas voters. 

C.2.11. Collapse the UOCAVA Absentee Voting 
Timeline 

Several states allotv the FWAB to be used in federal elections 
as a simultaneous voter registracion/baliot request and com- 
pleted ballot, effectively coilap.sing the UOCAVA voting pro- 
cess into one step. For voters initiating the UOCAV'A ballot 
request process after the primaries, which our research shows 
is the most common practice, this presents an ideal solution. 
66% ofvoters attend to their registration and balloting request 
in the 60 days prior to the election. 

It should be noted that the “cover page” of the FWAB is nearly 
identical to the official FPCA registration form. That is, the 
critical information required for UOCAVA voter registration 
and ballot request is duplicated on the FWAB cover page. 

We surest that allstates accept the FWAB whether or not the 
voter requested a ballot prior to sending in their FWAB and 
simply treat it as a combined registration/ballot request form 
and ballot. Extension of thi.s practice to ocher states would 
greatly alleviate the extended time period that is otherwise re- 
quired to register and vote from overseas. As noted in the Pew 
“No Tiiue CO Vote” report, nearly half the states’ processes for 
UOCAVA do not allow the time necessary for overseas mili- 
tary to effectively \xitc. A “same day" federal write-in absen- 
tee registration and ballot provides a ready solution to chat 25 
st.ate problem. 

Upgrade the FWAB System 

In 2008, with support from Pew s Center on the States, OVF 
upgraded the online FWAB concept to create a "Vote-Print- 
Mail" FWAB (VPM'FWAB) system. The system builds on 
OVF’s suite of tools and provides integrated zip-to-discricr 
matching and dynamic candidate list generation. The voter 
enters his/her US wting residence address, and the system 
determines the list of federal candidates on the ballot in the 
voter's jurisdiction. The voter can point, click, voce, and print 
the ballot with complete instructions, including notarization 
requirements where applicable, their specific election jurisdic- 
tion mailing address. and a complcred fax form for states chat 
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permit fax transmission. The output prints in the form of the 
FWAB. However, this is completely flexible and the output 
could also be any other ballot style. 

Tlie VPM-FWAB, when combined with the new “Express 
Your Vote” OVF-FedEx reduced-rate international ballot 
return shipping, created an affordable, express ballot return 
solution for US citizens and military voters overseas. Approxi- 
mately 10,000 voters used Express Your Vote to return their 
ballots in 2008. Although this was fewer than anticipated, it 
was enough to sufficiently prove and test the concept as well 
as the back-end systems and processes for use future elections. 
We recommend further development of the online V’PM- 
F\XC‘\B application. 

C.2.iv. Adopt the FWAB as the Standard State 
Write-in Absentee Ballot 

Rather than initiating separate forms and processes for Srace 
Write-in Absentee Ballots, OVF strongly encourages common 
adoption of the FWAB form as the standard for votingin state 
contests as well. The current form of rhe FWAB is quite rudi- 
mentary and may require an upgrade. It does, however, con- 
tain blank lines below rhe federal offices section to allow for 
write-in of .state candidates. 

C.2.V. Make it Easier for Voters to Vote in State 
and Local Elections 

It would be very useful if staie.s made available, in a standard 
format, information about the contests and candidates on the 
ballot in their scare. Tliis would enable further development of 
online absentee ballot solutions and encourage overseas voters 
CO participate in races below the federal elections. 

Currently voters are divided up by Congressional disrrjccs. 
There are some state and local contests th.it will be on every 
ballot in that district. The state could provide a listing, for 
each federal district, of all such .statc/local conre.sts. This ap- 
proach might include contests like governor, state proposi- 
tions, state bond measures, etc. With this information avail- 
able in an open standard format, OVF, the stares, the FVAP 
or other third parties could use it to expand rhe online VPM- 
FWAB application to assist eligible overseas voters voce not 
just on federal races but also on many state races. 

One final note about the FWAB: Of great concern to OVF 


is the rejection race of FWABs. It is not only a question of 
whether voters know to use the FWAB, but what the admin- 
istrators do with it. Clo.se examination of the upcoming US 
EACs 2009 Election Day Survey may shed further light on 
this topic. 

0. ENHANCE BOTH TECHNOLOGY AND SECURITY 

OVF believes that technologies can be used without compro- 
mising voters identities or ballot security, and chat there are 
tremendous technology developments and practical solutions 
to look forward to in the coming years. W^e recommend chat 
security considerations be maintained in the key areas of on- 
line ballot request and voted ballot return, and for privacy a.s- 
surance. 

D.l. Online Ballot Request 

OVF recommends chat registered UOCAVA voters with sig- 
natures or other authentication data on file be able to request 
a ballot through online methods. 

• States worried about security could make such service.? 
available only to voters who have already registered or re- 
quested a ballot once in the past. 

• States could work with OVF or FVAP to link, this into 
the registration/ballot request “FPCA” process chat they 
already provide. When the voter gets to the end of the 
process, instead of being given a PDF ro mail back in. the 
voter can ..submit" the information electronically to the 
state. 

• The prim.ary technical issue i.s chat staces/countics must 
authenticate voters. For voters who have already regis- 
tered, the voter registration roils should contain plenty 
of information for their authentication. For instance, the 
state could have a web page where the voter enters in their 
name, lasr US address, driver's license number or .social 
security number, and the web site u.ses that to authenti- 
cate the voter and then allows the voter request a ballot 
online. 

D.2. Security Measures for Electronic 
Return of Voted Ballots 

Voting systems that involve electronic rcturn/transmission of 
voted ballots over public telecommunications networks incur 
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special risks, as w'cll documented in the recent NIST report. 
Suggested guiding principles include: 

■ Seek technical experts: Tlierc arc people with special ex- 
pertise on these subjects. Involve them in the process. 

■ Conduct an independent security evaluation: When 
buying voting systems from a vendor, don't rely upon the 
vendor; get a second opinion from independent experts 
who don't have any commercial interest in the subject. 
Part of the state certification process should include an 
independent technical evaluation of the system, includ- 
ing its security, reliability, and other technical proper- 
ties. Experts should be given full access to the system, 
including source code, technical documents, and user 
documentation, plus access to the developers. The final 
report should be published. 

■ Embrace transparency: Use of the Internet and other 
networks for electronic bailor return is controversial. 
In light of this, transparency is important. Publish all 
technical documents. Conduct a public hearing. Seek to 
involve important parties in the process to air concerns 
early, rather than delivering a fait-accompli. 

■ Consider requiring software disclosure: One thing 
chat exacerbates controversy is the use of proprieiarv soft- 
ware chat Is not available for scrutiny by interested par- 
ries. This heightens tensions because it puts vendors in a 
privileged position: they can make strong claims about 
their software, making it impossible for indcpcndcsit par- 
ties to evaluate the evidence directly. 

Without access to source code, advocates on both sides of the 
debate are denied access to information that would be needed 
CO present evidence foe their position. The rc.suk is that advo- 
cates often end up arguing based upon first principles rather 
than from hard evidence, which might contribute to incrca.scd 
polarization. When procuring new voring.sysrcms, states may 
want to considet rhe benefits of solurions chat enable them to 
provide access to the source code to incere-sted parries. 

D.3. Privacy Protection 

Designers of online ballot request and ballot delivery sy'stems 
.should be scn.sitive to privacy risks and should protect voters 
from identity theft and related risks. Techniques to mitigate 


these risks include: minimizing the amount of pcnsonal infor- 
mation requested and retained; providing controls to prevent 
unauthorized access to this information; avoiding ‘dear-text’ 
unsecured online transmission of sensitive personally identifi- 
able information; protecting against phishing attacks; avoid- 
ing asking or training users to behave in unsafe ways that make 
them more susceptible to phishing and other problems online; 
and following best practices from the contmercial world. 

E. UOCAVA AND UNIVERSAL VOTER REGISTRATION 

Universal Voter Registration (UVR) is currently at rhe top of 
the wish list for many in the election reform community. With 
UOCAVA voting, the universe of UVR moves geographically 
beyond the US border. Close examination of how any federal 
universal voting legislation would impact UOCAVA is neces- 
sary, and UVR, should it come about, i.s no exception. 

Although it would not eliminate the need to determine one’s 
proper US voting residence address or to maintain an up-to- 
date ballot delivery address with the scoring jurisdiction, UO- 
CAVA voters stand to benefit enormously from a properly 
implemented UVR. US citizenship is not the only guiding 
principal in whether voters can vote under UOCAVA. As dis- 
cu-ssed in an earlier section of rhi.s document, there are unlim- 
ited varieties of state implementations of UOCAVA and the 
registration guidelines that encumber the regi.scration process. 
Tremendous discretion rests with the local election authorities 
and is complicated by individual circumstances that overseas 
voters may have in determining cheir right to vote. 

Voters and election officials Invest tremendous amounts of 
time maintaining up to date UOCAVA voter regisrration. 
Some scate.s allow permanent UOCAVA absentee voter reg- 
istration status, but not all. There is confusion on this point. 
Data reveals that the top reason chat wters did not send in a 
new form is that they thought they were already registered and 
their ballot would simply arrive. Re-rcgiscration and re-filing 
requiremenrs also represented the number one question of ex- 
perienced UOCAVA v'oters. 

Presently the FPCA form grants UOCAVA voters ballots for 
four years; however, due to the high mobility of these voters, 
many states nonetheless require submission of the FPCA as a 
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“ballot request” for each election. Tltis is to confirm the N'oters 
address, but it is not consistently applied and somevotere are 
unaware of this requirement. This is a double edged sword 
affecting election officials as well: UOCAVA voter address 
maintenance is yet again rhe number one problematic issue 
arising from our post election survey of local election officials, 
with more than one-third (37%) ofrespondents citing it as the 
greatest problem. 

American citizens living overseas can be rejected from the vot- 
ing process as ineligible. Citizenship is currently no guaran- 
tee of voting rights where overseas citizens arc involved, for 
example children born to U.S citizens ovcrsca.s who are U.S. 
citizens themselves bur who may not have esrablished a U.S. 
residcnce and therefore do not have a previous U.S. address to 
use as their voting residence address when requesting a ballot. 
Although they may be passport- and social security card-hold- 
ing Americans and they are required ro file taxes, currently 
only 16 states allow these U.S. citizens to vote using their U.S. 
parent/s’ voting residence address. We would assert that these 
16 states have sufficiently vetted the process for the remain- 
ing states. However, expansion of this right is virtually stag- 
nant. It’s nothing short of tragic that many young, would-be, 
first-time voters were denied the right ro cast ballots in the last 
election. With U VR, the fundamental question of whether to 
allow these US cicizen.s to vote would finally have just one an- 
swer: affirmative. 

F. UOCAVA VOTER RESPONSIBILITIES 

A UVR system would nor abdicate overseas voters from cer- 
tain responsibilitie.s. If a US citizen is leaving the country, 
and there is no requirement to report his/her new address to 
the State department or other US government entity, there 
remain.? a measure of direct responsibility on the voter to in- 
form his/her clecrion official of his/her new address oversea.? 
and desire to receive a ballot. This holds true for each time rhe 
voter changes his/her address. In effect, address maintenance 
is essential with or without universal voter registration ri^rs. 
Not ail critical aspects of UOCAVA evaporate. 

An effective ballot request system for overseas and military 
voters CO support rhe necessary address update and “voter 
status and type” update to the database must be taken into 


account when designing any new systems. This same system 
might be used for when such voters return to the U.S. and re- 
esrablish domestic voter starirs. 

If new UVR tracking systems arc developed, they should be 
planned from the start to accommodate “voter status” (local, 
domestic absentee, overseas elector, military absentee, etc.) 
and to track multiple addresses (voting residence, forwarding 
address, current address). Other key voter data, such as “tem- 
porarily or indefinitely” overseas, plays a determining role in 
whether the voter is provided with a full-state or federal-only 
ballot. 

The US Cemus does not collect data on citizens overseas and 
the USPS docs not forward to overseas addresses. The default 
best starring list for overseas voters is likely a compilation of 
existing UOCAVA registration lists from past and current 
years, coupled with proactive outreach to the voters to con- 
firm their locations. State department lists maintained by lo- 
cal U.S. Consulates and Embassies around rhe wwld may also 
provide additional voter data. Militaiw voter addresses would 
likely be derived from and regularly updated through integra- 
tion with the DEERS database. 

With the current .system, registered UOCAVA voters fall off 
the voting rolls every four years if they do not re-file the FPC A 
form. Most voters do nor understand the four-year / two-year 
election cycle timing and many forget where they stand on this 
point. If voters were considered “registered” and the overseas 
process was largely de.signcd, not to determine eligibility, but 
to provide them their bailor in a timely manner, perhaps the 
information tcqucsccd on the ballot request form could be al- 
tered with .security in mind - enough to make ir perfectly safe 
ro send overseas by electronic means, 
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III. POST ELECTION SURVEY 


In 2008, for the third straight election cycle, OVF sponsored 
its unique post election survey of overseas and military voters. 
Launched on Election Day, November 4, 2008, the survey 
was completed by 24,031 UOCAVA voters as of January 12, 
2009.‘ The 47-qucstion voter survey focused primarily on is- 
sues affecting their voting experiences. Tlie data will support 
the efiorts of OVF, election officials at the local, state and fed- 
eral levels, scholars and advocates to understand and improve 
voting and registration for citizens who live abroad or serve 
in the military. In the following pages wc review the findings 
of the survey and compare ir to O^^F’s previous surveys from 
2004 and 2006. 

A. METHODOLOGY AND DATA CONSIDERATIONS 

Tlircc different groups rook the online voter survey. The con- 
tent and form of the survey remained constant across the three 
groups, in the firsr group, OVF invited 105,759 individuals 
to complete the survey. These invitations allowed onc-rime 
completion of the survey and were auto-disabied after use or 
if forwarded. This list of individuals was compiled from the 
OVF mailing list. 23,369 (22.1%) of those invited completed 
the survey. In the second distinct group, OVF set up an open 
URL CO the survey for the use of any overseas voter wanting 
to complete the survey, 529 individuals completed the survey, 
bur were nor specifically invited by OVF. In rhe final group, 
133 scudenus were sent the survey URL by their study-abroad 
program office. The total number of respondents is 24,031. 

Because Americans are not required to register when they 
move overseas, ir is not easy to identify the exact number of 
overseas voters and how to contact them. Thus, it is difficult 
to gather a completely repres-entacivc random sample of re- 
spondents. In light of these limicacions OVF was committed 
to gathering as many responses as possible. OVF is a nonpar- 
tisan organization and its services arc cu.scomized and offered 
through many other types of websites ranging from Secretar- 
ies of State websites to overseas and domestic vorcr outreach 

1 'Uic Unifoniicd ^iid Overseas Civizcdx Absentee Voting Act {UOG.AVA). first 
enacted in 1986, is the eurrent kdcr.rl legislation for overseas and military absentee 


organization sites to political campaigns. Therefore, it was 
possible to develop the survey invitation list from multiple 
sources. With a variety of list sources, combined vvirh its sheer 
size and the resulting number and diversity of the respondent 
pool, wc believe the sample offers strong representation of 
the target group. Respondents lived across 186 countries and 
voted in ail states and territories. 

Partially completed surveys were not included in the calculat- 
ed response races or analyses. Unle.ss indicated, the reported 
resuius are for the total number of respondents from all three 
groups. 

B. RESPONDENT PROFILE AND DEMOGRAPHICS 

Although there was greater youth participation than in pre- 
vious vxars. rhe respondent profile was consistent with past 
surveys. The .werage respondent was over the age of 30 and 
highly educated. Respondents have generally lived overseas 
indefinircly, have lived ovcrsea.s longer than 10 years and live 
overseas for personal reasons (i.e. marriage or preference). 

B.l. Voter Respondent Types 

Nearly three-quarters of respondents to the survey live out- 
side of the U.S. indefinitely or permanently. This is a decrease 
from 2006, which indicates chat OVF is successfully reaching 
out to Americans who are living abroad remporarily. While 
military voters continue to be under-represented in our survey, 
they made up three times the share in 2008 chan they did in 
2006, which is a sign chat OVF’s voter services are increasingly 
being utilized by military voters and their families. 
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l ABI i: I: VOTI'RRIiSPONDFN T I VPHS 


Description 

2008 

2006 

U.6. citizen residing 
outside of the U.S. 

23% 

14,4% 

Tcinporarily , 

U.S. citizen residing 
outside of the U.S. 
Indefinitely or 

Permanently 

72% 

80.9% 

AcriVc Duty Military or 



S{k)use otdepenicht^ 
Active Duty-Military 

4.8% 

1.6% 


NOTE: Respondents were asked, “Which of thcjollou uh ofa 
describes youN Question was not asked in 2004. Figuu > >< ore 
percent of respondents. 

Other notable characteristics include:^ 

■ 41% of respondents have lived overseas for more than 
iO years (compared to 56% in 2006, and ■‘16% in 2004). 
Once again, the second largest group of respondents has 
lived overseas for between 5 and 10 years (17%), 

■ 76% of the respondents had higher education degrees (i.e. 
a BA, MA, PhD, or Post Doctorate). 

» 16.9% of the respondents were under the age of 30. 

• In regards to the respondents’ profile, the results for the 
Youth Sample (between the ages of 18 and 29) arc differ- 
ent from those of the merged data, in that 77% of youth 
voters are outside rhe U.S. temporarily and 21% are out- 
side the U.S. indefinirely. Youth voters have lived outside 
the U.S. for a shore amount ofetme and are predominantly 
female (72%). Among youth voters, 88% were either first 
time voters or voting outside the U.S. for rhe first time. 

■ 'Ihe primary reasons for living overseas were “marriage/ 
partnership” (29%), '‘employment” (24%), and "personal 
preference” (15.3%). 

B.2. Where Survey Respondents Live 

The data includes respondents from 186 countries, which is 
an increase from 142 countries in 2006. However. 61.1% of 
voters lived in just 1 0 countries; most in Western Europe. This 
result represents a larger dispersion than in 2006, when 70% 
of respondents lived in 10 countries. 

2 Ilicsi; tharactcriscics aic slightly diffcitni svlicn wf consider OVF websiie users onl% 
See .Section V for nicrt information. Ihesc diflcncnccsdefnon-stratcibjt we were able 
to reach a wider amlience outside of OVF, 


TABLE 2: WHERE SURV EY RE-SPONDENTS LIVE 


C'oiinrrv 

2008 


2004 


14% 

25% 

26% 

United 

Kingdom 

13% 

11% 

13% 

(ii nil tiiv 




France 

5% 




5% 



Au.scralia 

■^'70 



Su ■i/criind 




Japan 

. 


•r'b 

ltd. 

4% 

— — 

— — 

China 

2.6% 

1% 

1% 


NOTE: Respondents were asked, “hi which country were you living; 
at the time of the November 4, 2008 General Election. ’’Figures 
represent percent of respondents. 

The number of respondents in China and Israel increased 
from 2006 and 2004. Note that two Asian countries, Japan 
and China, arc now in the top 10 of survey respondent.s re- 
ficcring shifts in US overseas population. However, Mexico is' 
still underrepresented in the sample. Although approximarely 
1 million Americans live in Mexico, only 2.3% of our respon- 
dents live in this country. Americans in Mexico report to OVF 
that not only is the postal mail service unreliable and slow, but 
telecom and Internet services arc also not widely available. 
Due to the lack of a reliable communications infra.structure 
we see lower participation than one might expect in Mexico 
and Latin America as a whole. 319 respondents (1.3%) repor- 
ted being “active duty military within the U.S.” 

B.3. Voting History 

Voting history can impact the number of problems chat a re- 
spondent experiences. 52.3% of respondents had voted pre- 
viously either overseas or as dome.stic US voters. 
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TABLE 3: VOTING HISTORY 


Possible 

Responses 

2008 

2006 

2004 

First time voting 
Voted before in the 

13.9% 


25% 

US, but never as an 

33.8% 

11% 

48% 

overseas voter 




Voted before, but 
only as an overseas 

10.3% 

18% 

3.4% 

voter 




Voted before in 
the U.S. and as an 

42.0% 

67% 

20% 

overseas voter 




NOTE: Respondents usei 

'easkedy "IVhati 

s your voting history? " 


Figures represent percent oj respondents. 

IF we compare 2004 and 2008, we can see rhat OVF is reach- 
ing more experienced voters. This may refleer repeat users of 
the OVF website. Since 2006 was a congres-sional election, the 
election tended to draw more experienced voters with a keen 
interest in politics. 

B.4. Where UOCAVA Voters Registered 

Voters who participated in the survey came from all 50 .states, 
w’ith the highest number of UOCAVA registrants coming 
from California, New York, Texas, Florida and Pennsylvania. 
Tliis is unchanged from the 2006 results. 

TABLE 4: WHERE VOTERS WERE REGISTERED 


State 

2008 

2006 

2004 

^California:-., 


cm 

15.8% 

New York 

12.6% 

17% 

12.8% 

Texas 

8.6% 

''' 5% ■ 


Florida 

4.7% 

4% 

4.1% 

Pcnnsyh'ania 


m 


Illinois 

3.8% 

5% 

4.9% 

Massachusetts : 

■ 


. 4.7% 

Newjersey 

3.7% 

3% 


Ohio 

| 3 ; 3 %- 

■ - 


Minne.sora 

3.3% 

3% 


NOTE: Respondents u 

■'ire asked, “In which U.S. state or teriitory did 


you register or would you have registered to vote?” Figures represent 
percent oJ respondents to the question. 


The most significant change is the number of survey respon- 
dents from Texas. We attribute this to the state’s launching of 
their customized OVF State Hosted System. After the launch 
of the system, Texas rose to the top of the OVF state website 
usage ranking. 

C. UOCAVA VOTER REGISTRATION ISSUES 
Section C highlights how increasing numbers of voters are 
using the Internet to register to vote.' While the sample of 
this Internet-based survey may be skewed toward those most 
likely to use the Internet to register, the change from previous 
years su^ests that this is not wholly attributable to our mode 
of collection. 

As seen below in Table 5, 84% of respondents sent in a reg- 
istration form or ballot request. These results are similar to 
2006 and 2004. Approximately 4% of respondents were still 
not able to complete the process. 


TABLE 5: VOTER REGISTRATION/ 
BALLOT REQUEST 


Registration 

2008 

2006 

2004 


g— 



I did not send in voter regi.s- 
tration./request form 

1100 

4.6% 

21% 

3% 

My ballot arrived without ^ 
filing 1 lieu loim 



— 

_ 

I tried, but was unable to 
complete the proces,s. 

1018 

4.2% 

4% 

9%) 

NOTE: Respondents were asked, 

“Did you file a 

voter re^stration/ 


balbt request form for any of the 2008 elections?" "My ballot arrived 
without filinga new form" was not a response option in the 2006 and 
2004 surveys. Figures represent percent of respondents to the question. 

C.l. Top 5 Registration/Ballot Request Methods 

In comparisoji to 2006, when 31% of the voters continued to 
use a combination of manual and online voter registration/ 
ballot request methods, in 2008 the majority of respondents 
u.sed website programs to complete their request forms. 


3 Because so many respondents usiti the 0\'F w ebsicc to i-egistcr, the case of regisn-a- 
cion Iwoverseas votersas a wKoic inavbe overstated. 
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Method 

2008 

2006 

2004 

OVF 'K’ebsice 

6-^% 

41.3% 

49.2% 

Paper Provided by Lo- 
cal Llecnon Office 

6.6% 

30.9% 


FVAP Website 

5.7% 

1 ' i.% 

18% 

State Website 

5.2% 



Yoqtlv Vote Oversea ;; 
■Website/V'-T 

^2^ 



FPCA Form 



17.9% 


NOTE: Respondents were asked, "IVbicb oftbefoHoit/ingdidyou 
use to complete the registration/request fmn for the ZOOS elec- 
tionf" "State IVchsite" arid "Youth Vote Overseas IVehsite" were not 
response options in the 3006 and 2U04 surveys. “FPCA Form” was 
not a response option in 2006 and 2008. Figures represent percent <f 
respondents to the question. 

C.2. Sending in the Registration/Ballot Request 

More individuals also used electronic merhods such as fax and 
email to rerurn their ballot requests chan in 2006 (18.2% in 
2008 versus 1 1% in 2006). However, cradiriona! post was sdll 
the dominant method, which could have resulted in a higher 
risk of missed deadlines and late ballots. Combined physical 
delivery methods represented 80% of registration/ballot re- 
quesr return in 2008. 


TABLE 7; METHODS FOR SENDING IN 
REGISTRATION/BALLOT REQUESTS 


Method 

2008 

2006 

Regular Mail 

59,9% 

73% ; 

Email 

5.9% 

5% 

Cerrified Mail ' 

■5.5%' 


FAX + original by mail 

4.7% 

6% 

FedExi DHL orother commcfciai 



courier ' . - " 



Email + original by mail 

3.9% 


FAX 



Delivered in person or mailed in rhe US 

3.2% 

2% 

Embaisy or Consulate mail pouch • 



Express Your Vote (OVF/FedEx) 

1 . 1 % 


Military Post 

■ . i.dw 


Other 

1.9% 



N GTE: Respondents were asked, "How did you return your voter 
registration/hallot request forwV’ In 2004 questions about the 


method for sending isi registration >-equcst was combined with ques- 
tions about ballot return. See Table 15 for details. Figures represent 
percent of respondents to the question. 

The increased u.sc of email and fax may speed up the regis'tra- 
tion process, but it also introduces privacy and security issues of 
which many voters may not be aware. The NIST report recom- 
mended that, “While the threats to telephone, e-mail, and web 
can be mitigated through the use of procedural and technical 
security controls, they are still more serious and challenging 
to overcome.’** Although online solutions for UOCAVA vot- 
ing are attractive from many perspectives, OVF continues to 
recommend caution. Appropriate online solutions should not 
risk the security, confidentiality, or identity of voters. 

As .seen below in Table 8, bow a registration form/bailoc re- 
quest was sent in also influenced whether or not a voter re- 
ceived a ballot. 23.8% of respondents who sent in a request by 
email did not receive a ballot and 21.5% of respondents who 
used fax did not receive a ballot. Voters don’t always realize 
that an emailed or faxed request in most states does not ex- 
empt the voter from sending in rbe signed original. “In effect 
it is twice the work and therefore we aa'e not actively encou- 
raging it,’ stated Katie Blinn, Assistant Director of Elections, 
Washington State Secretary of State. “Our state still requires 
that rhe signed form arrive by the deadline, regardle.ss of the 
earlier electronic transmission, ajid for voters this practice can 
be misleading.” 


-i Regctiseheid, .Andrew Nclwri Hastingv. 200 h. ATlircai Anslvsison btjC.AVA 
%ring Systems.” Nitional InstituK oLScitiid.i.rds and TecKnologv. US Dcpartmcni of 
Commerce. 
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TABLES: METHODS FOR SENDING IN 
REGISTRATION/BALLOT REQUESTS 

Did you receive 
a ballot from 
your U.S. election office? 


How did you return 
your voter registra- 
tion/bailot request 


form? 

Yes 

No 

Total 

Regular'Mail or -/.v,' 
Iht^nattprial Mail 

10347 

:>;:62.2%;. 

1638 

48.8% 

11985 •; 

^ 59.9% '; 

Certified Mai! 

951 

5.7% 

151 

4.5% 

1102 

5.5% 

Expres.s Your Vote 

, 320 

9! 

-111 

j^Oyb/JbedErx;:.''. 

i.y'TC 

2 ^ 

2.i% 

FedEx, DHL or other 

690 

167 

857 

commercial courier 

4.1% 

5.0% 

4.3% 


357 

2 1% 

r 

1 i«.i 

AOt 

1 flA 

Fmlus.svoi ( onsuiate 

- 


458 

m.’il pouch 

2.1% 

3 0% 

2 3% 



1-6 

9 ‘ 

732 

37% 

FAX + original form 
bv mail 

734 

4.4% 

203 

6 1% 

937 

4.7% 

Email 

854 

32-1 

M7H 


5.1% 

" 9.7% ' 

5 9% 

Email + original form 

631 

139 

770 

by mail 

3.8% 

4.1% 

3 9% 





Emailed it to the 

59 

38 

97 

FVAP 

.4% 

1.1% 

.3% 

Delivered in person or 
mailed in the US. 

■ . 

103 

3.1%.:,, 

... 3.2% 

Other 

190 

185 

375 


i.1% 

5.5% 

1.9% 

Total 


3354 

19993 


NOTE: Figures represent percent of respondents. Respondents were 
asked, "‘How did you return your voter registration/hallot request 
form?" "Did you received bdUot from your U.d. election ojficeforthe 
Nov. 4, 2008 General (Presidential) Election?” 


C.3. What Gets in the Way of Registering 
to Vote? 

4.6% of respondents did not send in a registration form. Be- 
low arc the top five reasons chat voters did not send in a form. 
Compared to 2004 and 2006 more respondents missed the 
deadline for voter registration and ballot requests. Further- 
more, many survey participants are still having problems ob- 
taining information during the registration and ballot request 
process. ^ The higher number of infrequent or first-time voters 
in 2008 compared ro the Congressional election of 2006 may 
explain some of this increase, 

TABLE 9: TOP REA.SON.S A BALLOT REQUEST 


WAS NOT SENT IN 




Reason 

2008 

2006 

2004 






I 4" 


:ix 








MM 

71)0 process seemed too compli- 

ro 



c.atcd. 

16% 

9% 





22 






NOTE: Respondents wereasked, "fVky didn't you send in a iwter 
rcgistration/ballot request form for the ZOOS elections. (Check all 
that apply.) Percentages are based on the number of respondents to the 
question and not the number of respondents for the survey. Figures 
represent percent of respondents to the question and sample size. 

4.2% of respondents cried to send in a voter registration/bal- 
lot request, but were unable to complete the process. What 
hindered them? As we can see below, voters are still confused 
about the regisrration/ballot request process, and despite in- 
creased efforts by OVF, FVAP and PEW’, many individuals arc 
still missing registration deadlines. 


5 Tlus result is also rejected in ihc coinmeiics left on the OVF website. Many voters 
contacted OVT using misinfonnadon from {rie.-ids in oclter scales, ‘'Because my hicml 
ftotn state X . . .” Variations iti state laws cause cotifusioii and dauif'cn scgistracion. 
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TABLE 10: TOP 5 OBSTACLES TO COMPLETING 
THE VOTER REGISTRATION PROCESS 


Obstacle 

2008 

2006 

Imissi^'chcdeadlliie;'';';'''',' , 


45 

> 7 27%,, 

Problems with process 

348 

34% 


I thought my form was sent online,; 

208 

20% 


I didn’t mail my original form. 

153 

16% 


X didn’t know who to contact. 

1.37 

13% 

17% 


NOTE: Respondents were asked, "IVhat prevented you from com- 
pleting the voter regisiratiori/halloi request process? (Cheek all that 
apply.}" Qtiestion was not asked in 2004. Figures represent penent of 
respondents to the question and respondent size. 


When encountering these obscacies. voters develop a number 
of questions. Hypothetically, individuals who have voted be- 
fore may experience fewer problems because they have been 
throtigh the process before. However, as seen below' in Table 
11, 48% of those respondents that had questions or problems 
with the proce.ss were experienced overseas voters. 


TABLE 11: VOTING HISTORY AND 
REGISTRATION QUESTIONS 

“In the voter registration/balloc request process, did you have 
any questions and/or problems?” 


Did you have 
a problem? 

SSIIilli 

No 


What is your voting history? 


First Time V’bter 
or First Time 
Overseas V\»ter 
2601 

(52%) . ■; 

7341 

(49%) 


Experienced 
Overseas 
Voter Total 


2387 ' 


4988 , 


7745 

(51%) 


15086 


NOTE: Voe responses for the question ‘IVhat is your voting history?’' 
are colUpsed into two categories. "First lime voters” and "Voted before 
hut never as an overseas voter” are put into one category. “Voted 
before hut only as an overseas voter” and “Voted both in the U.S. and 
as an overseas voter" are pul into the seeond cateipiry. 


In Table 12 below, we see that the naaire of the questions that 
first time voters and experienced voters have difier. Experi- 


enced voters had more questions about re-registration or hling 
requirements. First time voters had more questions about their 
voting address and electronically produced forms. However, it 
is telling that even experienced overseas voters still have prob- 
lems with registration and ballot requests. Both groups had 
trouble identifying appropriate deadlines. 

TABLE 12: VOTING HISTORY AND 
REGISTRATION QUESTIONS 

“What did your questions and/or problems concern? (Check 
all that apply)” 


What is your 
voting history? 



First Time 

Expe- 


Voter or First 

rienced 


Time Overseas 

Overseas 

Type of Problem 

Voter 

Voter 

VotingEligibility, 

^.;202^5^ 

159 (4%3) 

V'eting rights for Citizens 
who never lived In the U.S. 

85 (2%) 

62 (2%) 

Regiscnition Deadlines 
Rc-Rcglstration or filing 
requirements 

601 (14%) 

360 {<)%) 

469 (13%) 

508 (14%) 

Misunderstandings in 
the form was transmitted 


mm 

electronically on paper 

My us voting re.sidence 

421 (10%) 

- 

Personal Identification 
Requirements 

193(5%) 

147(4%) 

Notarization or Witness 
requirements 

123 (3%) 

129(3%) 

Election office mailing ' ' 
Jdress 



My election office required 
additional forms 

134(3%) 

98 (3%) 

Mistakes on rhe forms ' 

111(3%) 

134(4%) 

Tax Implications 

33 (1%) 

40 (1%1 

Other ■ — 

1287 (30%) 

12:;8:32--.-: 

TOTAL 

4229 

3740 


NOTE: The responses for the question 'What is your voting hiswj? " 
are collapsed into two categories. "First time voters" and “f 'oted before 
but never as an overseas voter" are put into one category. “Voted 
before but only as an overseas voter" and “Voted both in the U.S. and 
as an oversells voter" are put into the second category. Respondents 
were asked, "What didyour questions and/or problems ircgardini(thc 
rcgistration/ballot request process] concern? ( Check all that apply.)” 
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From the above, we can conclude that straightforward, easy 
to access information about the process is the key to increas- 
ing registration. If even experienced overseas voters are having 
problems, then both government agencies and NGOs need to 
ensure chat deadlines and forms are explained consistently on 
all websites. 

C.4. Registration Satisfaction Rate 
and Confirmation 

Receiving a confirmation of their ballot request appeare to 
be an important determinant of voter satisfaction. 42% of re- 
spondents received confirmation of their ballot request. 73-6% 
{or 14,918 out of 19,731 participants) indicated that they were 
either “very satisfied” or “satisfied” with the voter registration 
and ballot request process. 14.2% were either “dissartsficd” or 
“very dissatisfied.” 

'Xltcse two variables appear to be related and positively corre- 
lated.® As can be seen tn Table 13 below, voters that receive 
confirmation of their regiscrarion are more likely to be satis- 
fied with the process. 

TABLE 13: REGISTRATION CONFIRMATION 
AND VOTER SATISFACTION 


Did y'ou receive confirmation 
that your registration form was 
accepted? 


Satisfaction with 

Yes 

No 

registration 



Very Satisfied 

: 4789 (58%) 

3587(31%) 

Satisfied 

2370 (29%) 

4172 (36%) 

Neutral 

509 (S%) ' 

isn iv,. 

Dissatisfied 

310 (4%) 

1155 (10%) 

Vcry.Dissacisfied 

314 (4%) 

■ 1012(9%) 5’: 

Total 

8292(100%) 

11439 (100%) 

NOTE:Respondents were asked, "Did you rece 

!i’e [onfii-manon tbdt 


yourrtgistratim form was ucapted?" and “How satisfied were you 
with the registmtion process?" 

Providing confirmation for registration and ballot requests 
is costly, however it not only improves voter satisfaction, but 
mighr also increase absentee voring. Thc.se rc-sults are sup- 

6 Ii!tTc is a Cramer’s Vot'. 28] with a significance of .001 


ported by the comments chat respondents made during the 
survey: 

■ “...all states need to institute a receipt policy, to let peo- 
ple know that their registration or ballot ivas received." 
“I then was unable to determine whether this [my registra- 
tion form] was received until 1 actually received the ballot. ” 

0. OVERSEAS BALLOT ISSUES 

0.1. Reasons Why UOCAVA Voters Didn't Vote 

After registration, the next step in successful absentee voting is 
receiving a ballot. The FVAP recoramend.s that states send our 
their ballots 30 to 45 days before an election. Overseas voters 
who receive ballots two weeks before the election have little 
time to return them via traditional post. In 2008, 78% of re- 
.spondents received their ballots. However, as we see in Table 
14 below, 39% of voters received their bailot-s after the middle 
of October. Although this is better than 2004 when 43% of 
voters received their ballots late or not at all, it i,s worse than 
2006. Despite the increasing attention paid to the problem,s of 
overseas voters, 2008 was worse than the 25% who reported 
receiving late ballots in 2006. Given chat the majority of over- 
seas voters srill use traditional p<5st to send in their ballots, 
many individuals ftice the po.ssibilicy that their bailors will not 
meet return deadlines. 

TABLE 14: BALLOT RECEIPT 
When did you receive 


your ballot? 

2008 

2006 

2004 

September oreaflief 

18% 

36% 

22% 

Isi half of October 

42% 


37% 

2nd half of October 

28% 

. 20% 

29% . 

Week of the Election 

9% 

5% 


Election iGv 

1% 

1% 

5% 

After Eiccrion Day 

1% 



Don't fcnot^ ^ fci net 1 1 be r 

2% : 



Never 



9% 


NOTE: Respondents were asked, “When didyour official kiUot 
fiomyour election ofiice fbrthe No-vember 4, 2008 Geneml Election 
arrivef" In 2004, responses for "Election Day or after". tre combined. 
Figures represent percent of respondents to the question. 
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Table 14 docs not reflect the large number of respondents who 
reported in comments that they never received a ballot. The 
question, "When did you receive your ballot?” was posed only 
CO voters who indicated in an earlier question that they had 
received a ballot. Fully one-fifth, 22% of voter respondents, 
claimed they did not receive their ballot at all. But just one 
third, 35%, of these voters were aware of and used the Federal 
Write-in Absentee Ballot. 

Of those who did receive their official ballots, 6% did not send 
them in. Slightly over half, 52%, of the total number of vot- 
ers who did not return their ballots, cited the reason as late 
ballot receipt. Tliis is consistent with the findings of the 2004 
and 2006 Post Election Surveys. The main reasons why voters 
were unable to vote in 2006 stemmed from the combination 
c>f: late and non-atriving ballots (45% of the total who did not 
vote or 20% of the total of all respondents). Thus, although it 
appears the number of survey participants who wanted to voce 
may have increased, many continue not to be able to because of 
late ballots or ballots not being sene to them by their election 
office. These frustrations were echoed in the comments left by 
respondents: 

• “I did FINALLY receiiifc a hdlotfram my county in [state], 
but it arrived on Nove?nher 4, and the postmark was Octo- 
ber 28. IVho thought it was OK to send an absentee ballot 
out on October 28, knawingthat it needs to be postmarked by 
November 3 (going back to the US) to be counted at <111?“ 

■ ”My ballot arrived only 2 days prior to general election, 
1 would have preferred to receive it earlier in order not to 
have to pay for express-mailing.” 

■ "How unfortunate that I Wtis finally inspired to vote in the 
2008 Presidential elections and the ballot did not arrive. ” 

■ "Registered to vote. Serving in Afghanistan. Never received 
a ballot. Tried to use the Federal .Absentee Write in process * 
still required me to mail in the ballot and / was out of time. 
Got screwed by my state and am VER Y angry!” 

• "The mail sent fi-otn Iraq seems to arrive without any prob- 
lems but the mail to Iraq is not delivered consistently. I 
think [state] should have allowed me to vote electronically, 
by e-mail or on-line. I am very disappointed to have lost my 
opportunity to vote because of an inadequate mail system. I 
even went to the Post Office here where they alloived me to 
look through the m.nland I still couldn’t find my ballot.” 


■ "I was disappointed not to receive my absentee ballot from 
my local election office, although they told me in a long-dis- 
tance phone call from Sweden that I was registered. Many 
friends here in Szveden experienced the same thing and were 
consequently too late in submitting an emergency absentee 
ballot. They unfortunately were unable to vote.” 

D.2. Ballot Issues 

The number of is.sucs related to the use of ballots appears to 
haw declined since 2006, Howevee, pcoblems remain. 

First, 433 rc-spondents reported receiving ballots marked 
“Sample." This was a problem in one county, and more vot- 
ers contacted OVF reporting the issue. Although the ballots 
were valid and should have been used, many voters were un- 
derstandably confused and some threw rhem away. 

Second, many respondents (97 coral) were not sure who they 
were eligible to vote for, i.c. whether for federal offices only 
or for -State and local offices too. Of those individuals who re- 
ceived ballots, 9.5% received a full ballot when they only ex- 
pected to vote for federal offices. 7% received a limited ballot 
when thev should have received a full ballot. 

As in 2004 and 2006, concerns about signing a baJJot affidavit 
existed. 261 respondents reported affidavit. The,se affidavits 
stares that the voter was “currently resident” at their stateside 
voting addrc.ss. In 2006 OVF recommended simple modifica- 
rions or clarifications regarding terminology on ballots sent 
overseas which could make a difference. ‘This recommenda- 
tion holds. Voters need a small clarification ro inform them 
that their US “voting residence address” is not their “current 
overseas living address," rather it is their previous US address 
which is used for voring purposes only. 

In the commenrs section several survey participants com- 
plained about the required paper size being US standard in- 
stead of Din A4, which is used worldwide with exceprion of 
Japan, which uses a similar size to Din A4. As the comments 
demonstrate below, some states format rheir ballots to US Legal 
size paper. Tluts, even voters in Canada have problems, as they 
cannot easily get US legal .size paper. It appears that printing 
your own state ballot has introduced a new set ofprobiems. 


Ov?, 
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« '7 received my ballot dextronkaily, but the paper size they 
said I should use doesn’t exist in this country. I emailed my 
county ojfice to see if it mis okay to use a different size and 
they said yes, hut seemed a little confused, zbout it. Ihopemy 
ballot counted even though it ivasfit the same size!” 

• “Some pai^es in my ballot PDF document were landscape 
format, which made it VER Y difficult to print, especially as 
paper is not US letter size outside of the US. 1 recommend 
that all non-militmy ballots he designed for A4 paper, 
which is used by everyone else {e.\cept Jap,in uses a modified, 
ve)-y similar size). ” 

• “The email ballot instructions wre to print the ballot on 
8 1/2” by 14” inch paper which is nearly impossible to get 
outside of the US.” 

» “In this election, a PDF of the ballot ivas sent via entail. I 
primed it out, but the ballot would not fit on A4 paper. I 
had to reduce the size to about 90% to get it on one sheet of 
paper. I filled it in and sent it hack via airmail. However, 
I am doubtful if scanning equipment will properly register 
the results since the size and positions are different than the 
actual ballot.” 

■ “It would have been very nice for those us of receiving email 
ballots to have been able to print them at S.5.xJl instead of 
8.5x14 because I had a difficult time finding a print shop 
that would print at that size. It put off my ability to send 
my ballot by almost a week. ” 

D.3. Ballot Return 

17,418 respondents (72.4% of the entire data set) reported receiv- 
ingan official ballot and using it. 75% of respondents in 2006 re- 
ported receiving a ballot. As in 2006, the nia|oriry of voters sent 
their ballots back, during or after the second half of October. 


FIGURE 1: BALLOT RETURN 


I don't know 
After Election Day 
Election Day 
The week before the election 
Second half of October 
First half of October 
September 


1 

0 

2 

6 


0 Percent of Respondents SO 

NOTE: Respondents were asked, “i-Vhen did you ref u)7i your contplet- 
edbaliotfor the. November 4, 2008 General (Presidential Election)?” 


Similar to 2006, some form of physical post was used to return 
ballots in 88% of cases. 520 voters (3%) reported using the Ex- 
press Your Voce (OVF/FedEx) Courier Express Ballot Return 


Program. Tire number of 

respondents using the 

military post 

office is low' because only 3% of the 

sample represents military 

voters. 




TABLE 15: METHODS FOR RETURNING BALLOTS 

Method 

2008 

2006 

2004 

Regular Mail 

68% 

79% 

62% 

Certified Mail 

7% 

7% 

21% 

1 OiM s lull III mild 

mi nKiii ’courci 




F.rnb.'issv or ( .onsnlace 
mail pouch 


' 


Express Youi Vote 

0\1 h 111 ' 

■ 



Milicarv Post 

2% 

1% 

1% 


NOTE: Respondents were asked, “How did you return your com- 
pleted ballot for the November 4, ZOOS Presidential (General) Elec- 
tion?” In 2004 questions about the method for sending in registr.ttion 
request was combined with questions about ballot return. Figures 
represent percent oj respondents. 

The consistency of return method-s overtime indicates that 
traditional post is the dominant method of ballot return. 
If we are going to .seek ways to "save time” in the overseas 
voting process, then ballot return may not be the easiest 
element to change. Although it is a growing trend, only a 
small percentage of UOCAVA voters use electronic means 
CO return ballots. To gain time In the process, electronic 
means to deliver rhe ballots to the voter may be the fast- 
est manner of reducing the overall duration of the voting 
process. 

D-4. Ballot Return Envelopes 

Those voters who were able to return their ballots indicated 
several problems with return envelopes. Elecrion officials 
should be careful when designing overseas absentee ballot 
envelopes, and should consider internactonal postal norms. 
As the difficnitv of envelope use increases, then the prob- 
abilicy that a ballot will be returned decreases. Over one 
quarter, 27% of respondents receiving ballots, cited prob- 
lems with ballot envelopes, and certain problems persist. 
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TABLE 16: TOP 5 BALLOT RETURN ENVELOPE 
PROBLEMS 


Problem 

2008 

2006 

2004 

Postage rcquired/iKk 

1612 

«24 

505 

required 

10% 

25% 

31% 

“USA” not included in 

1527 

609 

81 

address 

9% 

19% 

3% 

Size of the return 

5^)1 

. 212 

402 

envefope 

4% 

7% 

23% 

Missing ballot secrecy 

402 

78 


envelope/stceve 

2% 

2% 


VC’itncss or nocary 

"^21 

96 

2i t 

requirements 

2% 

5% 

12s 


NOTE: Reiporidents were asked, "Ballot return envelope: Did any of 
the foUowmg cause problems? (Check all that apply.)” Figures repre- 
sent percent of iespondents and sample size. 

Many Americans abroad are used to the "Postage not re- 
quired” scamp on government envelopes. Unfortunately, these 
envelopes are only valid if rhe document is mailed within the 
domestic or U.S. Military Postal system. Many voters either 
do not put the correct postage on these non-standard, over- 
sized envelopes or overlook the po.stagc entirely. They sec the 
postage-paid insignia, ignore the fine print, and drop it in the 
mailbox. It beg.s the question: should civilian absentee and 
military absentee overseas voters receive dift'erent envelopes? 
Many respondents shared this concern in their comments. 

D.5. Satisfaction with the Balloting Process 

Despite deadlines and problems with envelopes, 85% of those 
voters who received a ballot and voted reported being cither 
“very satisfied” or “satisfied” with the process. This is consis- 
tent with previous years. We can conclude that satisfaction is 
fairly high for those that are able to navigate the process and 
has not changed over time. 


TABLE 17; SATISFACTION WITH THE VOTING 
PROCESS 


Satisfaction 

2008 

2006 

2004 



_1 


iiilii 


Very Satisfied 

43% 

47% 

45% 

44% 


Satislicd 

33% 





Neutral 

10% 

9% 

10% 

9% 



\ 

1“ 

- . i ^ .a 





Vcrydis.satisficd 

7% 

2% 

5% 

2% 



NOTE: Respondents were asked, “Hinv satisfied wereyoii with the 
registration aspect / balloting aspect of your November 4, 2Q08 vot- 
ing c.xpesience?” In 2004 respondents were asked if they were satisfied 
or dissatisfied with rhe experience as a whole. 

E. FWAB 

T1)C Federal Write-in Absentee Ballot (FWAB) is an alre^ 
native, downloadable ballot which voters can use in General 
Elecrions for the offices of Presidenc/Vice President, U.S. 
Representative, and U.S. Senator, as well as the non-voting 
congressional representatives from the District of Columbia, 
Puerto Rico, ere.’ The FWAB. by federal law, is accepted by all 
.states and territories. 

OV'F asked questions about the FWAB to two secs of voters; 
those who did not get a ballot and used the FWAB, and those 
who received a ballot but also used the FWAB. 18% of those 
respondents who received a ballot used the FWAB before get- 
ting their ballot. 


7 A few states aJIcvft' the FWAB to be used as .1 combined registration and ballot. Some 
states also allow use of the FWAB tor non-federal and tor primary eleccioirs. 
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E.l. Awareness 

We asked those respondents (5330) who did not receive a bal- 
lot if they were aware of the FWAB. 52% of these voters (2779 
respondents) were not aware of the FWAB. 35% were a>vare of 
the FWAB and used it and 13% were aware of the FWAB but 
did not use it. We also asked those voters who received ballots 
if they were aware of the FWAB. 58%) were not aware (8795 
respondents). 

'Fhis appears to indicate a decrea,se in awareness. In 2006 only 
46% percent knew about the FWAB. 14% of the rc.spondents 
who voted used the FWAB, of which 3% also ended-up send- 
ing in their state ballot as well. 48% of respondents in 2004 
were aware of the FWAB. 'Tlicse results arc summarized in 
Table 18 below, which collapses the two groups into one. 


TABLE 18: FWAB AWARENESS 


Awareness 

2008 

2006 

"OOi 

Yes 








No 

56% 

54% 

52% 


NOTE: Respondents were asked, “Vse Federal Write-in Absentee 
Ballot (FWAB) is a ballot option for rcgisteivd voters whose off rial 
ballots do not arrive in time. Were you aware of the FWAB?’' 

Tills finding is discouraging. The 2008 ctTom of the FVAP, 
OVF and Pew’s Center on the Stace.s inro building FWAB 
awareness, do not show significant impact. However, these re- 
sults may also reflect the high percentage of first time overseas 
voters to whom rhe concept of the FWAB i.s entirely new'. 

E.2. Access 

For the first time, OVF actively promoted the new' FWAB 
and incorporated new questions inro its yearly survey. As seen 
below in Table 19, the majority of respondents received their 
FWAB via the Internet. 


TABLE 19: WHERE DID YOU OBTAIN YOUR 
FWAB? 


Where 

Rc.spondents 
w'ho used the 

FWAB 

Respondents 
who received 
a ballot and 
used the 
FWAB 

.“•.JiUSirtr: 


‘tiji'’'. 

Youth Voce Overseas 

3% 

3% 


iiiipMBli 


Federal V'oeing Assis- 
tance Program (FVAP) 

11% 

8% 



m 

us Consulate or 

Embassy 

6% 

4% 




State Election Website 

4% 

5% 



/■S''."*', ■'■r';; .■;i 

. . _ _ J 

Polirieal Party 

4% 

2% 

m. T7 


wm 


NOTE: Respondents tvat asked, ’'Where did you obtain your 
FWAB?" Tiff total number of respondents far both columns is 50S9. 

This finding is confirmed in Tabic 20, which indicates that the 
majority downloaded an online version of the FWAB. 
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TABLE 20: PAPER VS ONLINE FWAB 

Respondents 
Respondents who received a 

who used the ballot and used 

Version F WAB the I WAB 


Paper version 
Downloaded an 
online version 


U% 

86 % 


33% 

67% 


NOTE: Respondents were asked, "Did you ixeeive n paper version of 
she FWAB or did you use and download an online version?'’ The total 
fiumber ofrespondents for both columns is 5182. 


E.3. Usage 

21.6% of our respondents (5182 individuals) used an FWAB. 
As we can see in Table 21, the FWAB is used as a last resort by 
many voters and sene it during the second half of October or 
later. Those who recewed a ballot and used the FWAB appear 
to have used the FWAB earlier out of concern that rheir ballot 
was late. Thus, voters are using it after mid-October as FVAP 
and OVF advise. 


TABLE 21: WHEN DID YOU RETURN YOUR 
COMPLETED FWAB? 


When 

Respondents 
who used the 
FWAB 

Respondents 
who received a 
ballot and used 
the FWAB 

September 

6% 

18% ; 

First half of October 

22% 

32% 

Second half of October 

37% 


Week before the Elec- 
tion 

27% 

10% 

Election Day - ' 

6% '■ 


I don’t remember 

2% 

7% 


NOTE: Respondents were asked, "When didyou obtain your 
FWAB? " 'R>e total number ofrespondents for both columns is 5027. 


Approximately 35% of those individuals, who received a ballot 
but did not use it, said chat was because rhey had already used 
an FWAB. These voters may have understood that if their of- 
ficial ballot arrives after using the FWAB, they should .send it 
in. Results of the US Election Assistance Commission’s FJec- 
cion Day Survey, expecred by raid-2009, will provide another 
view ol FWAB usage from the standpoint of election officials. 


In Appendix 2 and 3, FWAB usage by state is listed. These ta- 
bles demonstrate that the largest numbers of FWAB users vot- 
ed in California, New York, Texas, Florida and Pennsylvania. 

F. VOTER OUTREACH 

Since the Help America Vote Act of 2002, the U.S. govern- 
ment has attempted to increase and improve information for 
overseas voters. However, as has been mentioned throughout 
this report, the need for more straightforward information is 
still paramount to successful voting. Each state can have dif- 
ferent deadlines or additional registration requirements. This 
can confuse voters and we see that they vise a variety of web- 
sires for information. 

TABLE 22; SOURCES OF VOTER INFORMATION 
Top 5 Voter Websites 


Number of 
Respondents 


O et eis\ »tr l*.>iin IT i- 

Political Party (Any) 

Political Campaign (Ai « 

American Citizens Abroad 

Yon h\nteC^\fiNias 

19.26S 

2,262 

2 .1,931 ■ 

1.788 

1,171 

Top 5 Governmcnc Organizations or Websites 

Number of 
Respondents 

Fetkiai Noting AssisiaiiLC Program 

iM^P) W' - ' ' 

5,295 

Local Election Office or Website in US 

4.372 





US Embassy or Consulate 

2,849 

US Department of State 

768 


A-OTE: Respondents were asked, 'Which ofthe fdlowing websites 
didyou consult for voting infhrnuition or assistance? (Check all 
that apply.) " "Which of the fbiloudnggovernmentorganizMions or 
websites didyou consult for voting information or as.iistancef ( Check 
all that apply.)" 

As seen above in Table 22, the Overseas Vote Foundation was 
the number one vorer website and the FVAP was the number 



501 


one government organization/ An import step in future re- 
search is an investigation and comparison of these websites in 
order to identify information inconsistencies. 

F.l. Youth Voters 

In 2008 OVF targeted youth voters (i.e. between 18 and 29 
years of age) via our special Youth V^’otc Overseas website. 
17% of our respondents were between the age of 18 and 29, 
of which only 22% had experience voting overseas. Only 23% 
of youth voters were studenrs studying abroad, of which 64% 
were involved in undergraduate studies. 10% of youth respon- 
dents were born abroad and 17% were working abroad. 

86.4% of youth voters sent in a voter registration form. 70% 
were either “satished” or “very satisfied” with the registration 
process and 80% were satisfied with balloting. Family or friends 
were the number one consultant for voting information fol- 
lowx:d by OVF or Youth Vote Overseas. 84% of students found 
it easy to locate information about overseas voting. 

Quotes from young voters: 

• 7 think absentee ballots should he sent out earlier. Mine 
came in LATE October and I was getting really nervous.” 

• 7 would have liked some type of email or confirmation that 
my ballot request was received. 1 was worried for weeks that 
I was not going to receive a ballot in time.” 

■ '‘Vds will he the. first time I am voting. I was excited but did 
not get my ballot I requested. ” 

■ “It was made very easy because of the help from the admin- 
istration of my .itudy abroad program. ” 

It seems young voters found information and registered, but 
many had to wait nervously for their ballots to arrive. Some 
never received their ballots, vs'hich caused deep disappoint- 
ment. Receiving ballots in the first or second week of Octo- 
ber is just too late for voters who live in Chile, Uruguay, or 
even Italy (to mention just a few) to return them ro the United 
vStates by postal mail in order to meet their .state’s ballot return 
deadlines. Those who knew about the FWAB were still able 
to vote, but for chose who didn’t, as those quoted above, their 
first election experience was not positive. 

8 These rcsuii.iiiiay bean arcifaa of the data, i.c, rheOVFemaiJ list was used to invite 
people CO take ilic survey. fTowevcv. when compared to the open sampic, the rankings 
stayed tiie same. Voters were not askesi about their wii.staction with these websites as 
theysverem 200Cs and 2004. 


F, 2. Military Voters 

In 2008 OVF also hosted a special site for military voter ser- 
vices. 1,140 of our respondents were cither military voters or 
spouses and dependents of military voters. 63% of these par- 
ticipants were new to overseas voting. The information re- 
sources used by milirary voters were slightly different chan the 
civilian population. Whereas the majority of respondents used 
rhe OVF website to complete their voter registration request, 
22-5% of military vorers used the FVAP website and 5.7% 
used a paper form provided by their Voting Assistance Officer 
(VAO). 18% of military voters used the military p>osc to return 
their ballot request forms. Only 70% were “satisfied” or “very 
satisfied" with the rcgi.scrarion process and 85% were satisfied 
with the balloting process. 

27.5 % of military voters did not get their ballots, a.s opposed 
ro the 22% of civilian votens who did not get a ballot. This is 
an improvement over 2006 when 36% of military voters did 
not get their ballots. Unfortunately, of those respondents who 
received a ballot, 40% got their ballots late, which is the same 
result as 2006. 

Given that military voters suffer even more from late bal- 
lots, the FWAB option is very important to this sec of voters. 
59% of military voters are aware of the FWAB option, which 
is higher than the nonmilicary results. Of those voters who 
did not receive a ballot, 39% used an FWAB. It appears rhat 
FWAB awareness and usage is higher in the military sample 
chan in the civilian sample. 

G. STATE SPECIFIC EXPERIENCES: MINNESOTA, CALI- 
FORNIA AND NEW YORK 

By examining suce specific examples, we can sec which states 
have been the most succe.ssful in implementing new policies. 
Tlicsc results provide us with direction in making policy 
rccommcndacfons. Below we examine three different states 
which exhibit variation in voting poIicie.s: Minnesota, a “pro- 
gressive” state; California, a mixed policy state; and New 
York, a state with traditional overseas voting laws. 

Minnesota is a "progressive” state in terms of overseas vot- 
ing, The deadline for registration is “kte" (i.e. November 3). 
providing the voter with a lot of time. Voters may submit an 
absentee ballot application by mail, email or fax. Voters may 


OvF.RSiAS Vote FoxiNnATioN Ri 





502 


also choose whether to receive their ballot by mail, email or TABLE 23: SATISFACTION WITH THE VOTING 
fax. Regardless of how it is received, ballots must be returned PROCESS 

by mail or an express delivery service by Election Day. Fur- Percent of Respondents Who were 

thermore, the Minnesota Secretary of State Office was proac- “Satisfied” or “Very Satisfied” 

tive in reaching out to overseas voters. They had a customized Registration Balloting 

OVF state hosted system, and employed an outreach staff California 73.6% 80.9% 

person for UOCAVA voters. Iherc were 785 Minnesota re- Minnesota 81.4% 87,2% 

spondents to the survey. New York 71.1% ' 84.5% 

NOTE: Respon-denfs ivere asked. "How satisfied were you with the 
California, on the other hand, has a mixture of progressive )-egistrationaspect/hailotingaspectofyourNovemher4,2008vo-- 
and standard policies on overseas voting. The state features a ting experience? 
late ballot request deadline for registered voters (October 28). 

Tliey allow ballot requests to be transmitted by fax, but nor by The progre.ssive policies of Minnesota appear to work. Min- 
email. However, faxed new voter regisrracion/ballot request nesota voters get their ballot.s on time and when they do not, 
forms must arrive by October 20 and be followed by original, they arc aware of the EVC-AB and use it. Tliey arc also more 
signed forms in the mail. Ballots are sent via tradirional posr. satisfied with the voting process. 

'There were 3.377 California respondents to the survey. 

Finally, New York is rhe least progressive of these rhree states 
in tbeir voting materials transmission oprions. In addition, 
they have a very late primary, which often results in ballot be- 
ingsent our late to UOCAVA voters. The registration deadline 
was earlier (i.e. October 10 for unregistered voters) and fax 
or email requests arc not permitted. Furthermore, if a ballot 
mailing envelope Iack.s the required postmark or other date/ 
time marking or indicia, it should be witnessed when signed. 

Tliere were 3,016 New York respondenrs to the survey. 

Only 28% of Minnesota voters reported receiving their bal- 
lots late. 32% of California voters and 48% of New York vot- 
ers reported late ballots.^ 37%) of New York voters who had a 
lace ballot used an FWAB, compared to 34% in California 
and 36% in Minnesota. As seen below in Tabic 23. Minnc.soca 
voters also appear more satisfied with the voting experience. 


OvF.H.SEAS V\>Tf FoVN'n.^TlOK Repout 2i)0S 
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9 Ballot arriv.il bv state is suntuiariacd in .Appendix i. 
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IV. 2008 LOCAL ELECTION OFFICIAL SURVEY REPORT 


A. INTRODUCTION 

Local eiccrion officials (LF.Os) are the frontline administra- 
tors of elections in rhe United States. Our goal in this survey is- 
to examine the various issues that LEOs encounter in serving 
voters who ate covered by the Uniformed and Overseas Civil- 
ian Absentee Voting Act (UOCAVA). By gathering informa- 
tion on the current problems that are encountered by LEOs, 
Ox'erseas Vote Foundation (OVF) hopes ro raise awareness 
and suggest ways in which such problems can be ameliorated. 
OVF conducted its first survey of LEOs after the 2006 mid- 
term election. 

Following the 2008 general election, OVF once again surveyed 
LEOs in the United States. The 46-quescjon survey covered a 
wide variety of overseas and military voting issues. Among the 
notable resulrs: 

■ 45% of LEOs said chat they saw a noticeable increase in 
both military registration/ballot requests and civilian 
rcgistration/ballot requests. Only 10% of LEOs wit- 
nessed a noticeable drop in registracion/ballot requests 
for military voters, and only 8%) saw a noticeable drop in 
regiscracion/bailoc requests for civilians. 

■ 33% of the responding jurisdictions reported sending out 
a record number of overseas and military ballots in 2008. 

■ 36% of LEOs said they saw an increase in the use of the 
Federal Postcard Application (FPCA) for registration/ 
ballot requests versus ocher forms, although 17% said 
they required information in addition to the FPCA. 

■ Problems with voter registration and a voter’s ability 
to vote persisted from 2006 into 2008. Ihc most com- 
mon reason cited for rejecting registrations, ballot re- 
quests, and ballots was missed deadlines. This provides 
more evidence of the longstanding problems associ- 
ated with getting ballots and other materials hack and 
forth over long distances in traditional postal delivery. 
Incomplete forms and missed signature.s continue to be 
a problem, particularly in those states that insi.st on wit- 
nessed or notarized signatures. 


■ LEOs expressed confidence that their processes were 
working well, and most do not think changes need to be 
made to the system. 91% said the training they received 
was sufficient. However, OVF has concerns that the ac- 
ceptance of the current status of UOCAVA voting ad- 
ministration could allow the problems cited above to per- 
sist long into the future or slow the rate of improvement. 
Impetus for change coming from the LEO level is a vital 
component to developments in the UOCAVA program 

■ 'Ihc forms of comntunication used by LEOs are changing 
rapidly. A majority now say that email is their primary 
fonn of communication, almost twice what svas reported 
in 2006. The increasing utilization of email is a major step 
in overseas voting as it cuts out the lag time of normal 
postal mail communication and significantly improves 
the communications between LEOs and voters. In many 
individual cases, the speed of email communications is 
the enabler of the UOCAVA franchise. The acceptance 
of this online technology is a marked advancement since 
2006. Unfortunately, email ballot requests combined 
with signature requirements can lead to confusion and 
even more voters filling out of the process. 

B. SURVEY RESPONSE RATE 

The survey was sent to 4,944 local election officials in jurisdic- 
tions around the US. The survey was issued through an online 
survey program that provided a unique one-time u.se URL 
link to each participant in the survey. State-level election of- 
ficials did not receive survey invitations. All 50 states, the Dis- 
trict of Columbia, American Samoa, Guam, Puerto Rico, and 
the Virgin Islands were included in the survey distribution. 
'Ihc survey ran from December 5, 2008 through January 12, 
2009. 1.025 fullycompletcd surveys were received, resulting in 
a 20.7% response rate.‘ Partially completed surveys were not 
included in the results analysis. 

Vf^e received responses from 48 states, as well as Guam and 
Puerto Rico. As can be seen below in Table I, 53% of our 

I In 2^6. 3,814 U-OswcK invited toconipicK the siirvev. 690 lullv ctinipletcd 
surveys were received reMiltint; in an 18% response rate. 
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responses came from just 10 stares. However, this represents 
a higher dispersion than in 2006, which indicates that OVF 
was able to reach a wider variety of LEOs. 94% of these re- 
spondents reported that they were either the clecrion oiEciai 
in charge of overseas and military absentee %'otingin the juris- 
diction or one ofsevcral officials in charge. 


TABLE 1: TOP RESPONDING STATES 


State 

2008 

2006 

Wisconsin V '■ v 

16% 

29% 

Texas 

7% 

5% 

Connecticut 


2% 

Virginia 

5% 

3% 

Vermont 


2% 

North Carolina 

4% 

5% 

Ohio 

3% 

2% 

Missouri 

3% 

0% 

Georgia 

, 3% 


Tennessee 

3% 

2% 


NOTE: Figttres represent percent ofrespondents. 

C. UOCAVA VOTER PARTICIPATION: REGISTRATION 
AND BALLOT REQUESTS 

Although the relative size of each LEO s jurisdiction varied, 
the majority had fewer chan 100,000 rcgi.stered voters. Of the 
surveyed LEOs, 73% of respondents had 0 to 24,999 regis- 
tered voters, 13% had 25,000 to 49,999 registered voters, and 
the remaining 14% had more than 100,000 registered voters 
in their jurisdictions. 

82% of survey respondents (1006) reported an estimated 0 to 

99 ballot requests from military voters in their jurisdiction 
for the 2008 General Election. Tliis repte.scnts a 2% increase 
from the 2006 Midcerna Elections, Another 14% e.srimated 

100 CO 499 requests. The remaining 4% estimated that there 
were more than 1,000 military requests, which is .similar to 
the 2006 sample. 

Although the number of ballot reque.sts is consistenr from 
2006 to 2008, when asked if they noticed an increase or de- 
crease in military ballot requests, 45% said thar they noticed 
an increase, which is comparable to the 50% increa.se chat 
LEOs experienced in 2006. Only 10% of LEOs .said they saw 


a decrease in registration and ballot requests from military 
voters. This may be because the reporting jurisdictions arc so 
small that an increase, for example from 20 ro 90 requests, is 

s^nificanc. 

Of the sampled LEOs approxiinately 87% estimated that 0 to 
99 civilian voters requested ballots in their jurisdiction for the 
2008 General Election. Another 8% estimated that 100 to 499 
civilian voters requested ballots in their jurisdictions, and 5% 
projected that mote than 1,000 overseas civilians requested 
ballots. Similar to estimates of military requests, when asked 
if there were increases or decreases in civilian registrations 
and ballot requests, 45% said they saw a noticeable increase 
in oversea,s civilian registrations and ballot requests. Only 8% 
of LEOs .said they saw a decrease in civilian overseas voting 
registration and ballot requests. 

TABLE 2: ESTIMATED BALLOT REQUESTS FROM 
OVERSEAS CIVILIAN AND MILITARY VOTERS 


Juri.sdiccionSi7.e 


Total Overseas 
Cii ilijn 3 iUli « 

1 

to 

2i ’40 

25,000 

to 

01 O01 

More 

than 

100,000 

T..t .1 

Und-r 100 

"1 Hi 




100-999 

2.0% 

3.5% 

5.0% 

10.5% 





2.5% 

Don’t Know 

0.0% 

0.4% 

0.1% 

0.5% 

Jurisdiction Size 

Total Military 
Voters 

to 

24,999 

25,000 

to 

99,999 

More 

than 

100,000 

Total 

Under 100 

70.7% 

... 10.0% 

0,8% 

81.5% 

100-999 

2.7% 

8.0% 

5.3% 

15.9% 

Over 1,000 '• 

' 0.0% 

.. 


1 

1 

I 

Don’t Know 

0.0% 

0.2% 

0.1% 

0.3% 
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NOTE: Data represents penetttage ofrespondenls to the questions, 
“Noil' mayty overseas civilian voters / milirary voters in your jurisdic- 
tion do you estimate requested ballots forthe 2008 General Elec- 
tion^" Jltere are lOQS respondents to the civilian question and 1006 
respondents to the tnilitaiy question. 

"riiesc resulrs are summarized above in Table 2, which reports 
the results according to the size of the LEO’s jurisdiction. As 
we sec can see, the majority of LEOs reported chat fewer than 
100 overseas civilian or military voters requested ballots in 
2008. These results arc consistent with the 2006 survey and 
suggest a strong growth trend in UOCAVA voter participa- 
tion. However, 3.3% of LEO did report sending out a record 
number of ballots in 2008. 


As predicted in the 2006 LE.O report, the 2008 election wit- 
nessed an increase in overseas voters. However, although the 
number of overseas registrations and ballot requests continues 
to go up, Table 2 illustrates one of the problems confronting 
calls for reform of overseas voter legi.slation and processes. In 
many jurisdictions the number of overseas voters is still not 
.sufficient to trigger the additional adminisrracivc .support 
voters need to register and vote. Furthermore, It remains to 
he seen if this record level of turnout can be maintained or 
whether parciciparion will decrease in the next election. 

D. LEO PROCESSES: REGISTRATION AND BALLOTING 

LEOs encounter a number of complex problems when at- 
tempting to register overseas voters and send them their bal- 
lots. OVF asked ciccrion officials about rhe procc.sses of over- 
seas voting in order to help identify area.s chat work well, as 
well as areas that need improvement. 

D.l. Sending Ballots 

Tlic first step in the process ofvoting is registration. UOCAVA 
specifics that an FPCA registration form is valid for four years 
during which time the election official should continue ro 
send ballots. However, when faced with the challenge of UO- 
CAVA addrcs.s maintenance and the enormity of waste caused 
by sending ballots to ‘dead addresses,’ many jurisdictions in- 
sist on some form of a ‘ballot request’ as well as registration. 
Tijere is great inconsistency amongst jurisdictions a.s to how to 


balance even applicability of the law with practical problems 
surrounding address maintenance for UOCAVA voters. 

As seen in OVF’s2008 Post Election UOCAVA Voter Survey, 
experienced voters had many questions about regi.scration and 
re-filing requirements.' 57% of election officials reported that 
overseas and military voters who registered in 2006 received a 
2008 ballot without filing a new form. However, only 7.3% of 
voters reported getting a ballot with out filing a new form. 
19.5% of LEOs said that if a person registered to vote in 2006 
and contacted die LEO in any manner (mail, telephone, fax, 
and email) then a ballot was sent to them. In only 6% of cases 
did election officials require that a voter who registered in 
2006 file a new ballot request in order to receive any 2008 bal- 
lot. As .seen below in Table 3, these results are consistent with 
our 2006 findings. This indicates that few jurisdictions have 
changed their requirements since 2006. 


TABI.E3: REGISTR.ATION SYSTEM FOR 
PREVIOUS VOTERS 


RegiscraciiMi Sisiciii 
Iltosc who rcgisLcnd in t'-w -is'iU.ru.i c 
ceived ballots without filing a new farm 
Those who voted in the last election were re- 
quired to file a new bailor request 
If rh^ were registered and contacted us, wc 
sent a bdloc 'gpi 

We did nor have anv overseas voters 



Other 


2008 

2006 

57% 

59% 

6% 


20% 

17% 

7% 



2% 

6% 

16% 


NOTE: Respondents were asked, "Which of the following best de- 
saiOes you system for sending ballots to overseas and military voters 
who yrgistered previously i " 


When we examine these responses by jurisdiction size, then the 
result is aLso similar to 2006. Larger jurisdictions are more like- 
ly to automatically to send a ballot than smaller jurisdictions. 
This may be a rCsSult of the ability ro register as a ‘permanent’ 
overseas absentee voter in these jurisdictions or a variation in 
the maintenance of active voter status and addresses. 

2 Sec section C2 of the OVF Post Llcenon Voter Survey. 
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D.2. The Use of Federal Postcard Applications 

The Federal Postcard Application (FPCA) “serves as an appli- 
cation for registration and/or request for absentee ballot for 
all persons covered by rhe Uniformed and Overseas Citizens 
Absentee Voting Acr.”-' Of the sampled LEOs. 76% said that 
most overseas and milirary voters use the FPCA to register to 
votc/requese their absentee ballots in their jurisdiction. This 
represents a 5% increase over the 2006 results. Furthermore, 
36% of LEOs said they have seen an increase in the usage of 
FPCAs bv voters since the 2004 Presidential Election. Hiis 
increase mav be attriburable ro new Internet-based UOCA- 
VA voter services, which use the FPCA as the standard form 
across all states. 

Tlic specific requirements regarding FPCA completion by 
the voter vary by state, and several states require additional 
information, such as additional identification (social security 
number, drivers license, etc), additional proof of citizenship, 
additional proof of residency, and additional address informa- 
tion. These varying requirements can confuse voters. 17% 
of LEOs said some other form of additional information was 
requited. Table 4 below summarizes the top five additional re- 
quirements. For example. 70% of those jurisdictions that have 
additional requirements demand additional identification. 

TABLE 4: TOP 5 ADDITIONAL REGISTRATION 
REQUIREMENTS 

Requirement 200S 2006 

Additional Identification •. 70% / 25% 0 . 

Date ofBirch 43%» 

OthM ' 

Additional Address Information 17% 47% 

Additioiial Proof of Pirevbus Residency 7% 

NOTE: Respondmts were asked, “Does your jurisdiction required 
voter to submit any information in addition to what is required on 
the I-'PCA? (Check all that apply.)" Data entries represent percent of 
respondents to the question. J6S respondents indicated requirements 
in 200S and 32 nspondents in 2006. Because respondents were al- 
lowed to check multiple responses, percentages do not add to WO. 


3 K-dcral Vonng Assisrancf Program. 2008-09 Voting Assistance Guide, http:// 
\v«-w,rvap.gov7resourccs-m>;dia/ap[)cndix_t.p<.if. 

4 Ibid. 


When a state requests additional information, it adds process- 
ing time CO the voter registration proce.s.s and another oppor- 
runity for incomplete or invalid forms to block a voter from 
registering on rime. 

0.3, Obstacles to Voting 

As seen in section C.3 of the OVF 2008 Post Election UO- 
CAVA Voter Survey, voters most often cited “still thought I 
was registered” and “missed deadline” as the reasons for not 
submitting a ballot requc,st. Of those voters that could not 
complere the registration process, deadlines and the compli- 
cated process hindered them. 

LEOs were asked to identify the top three reasons a rcgis'trarion 
form and/or ballot request was rejected during this election 
cvcle, as seen In Tabic 5 below. These tc.sults show a doubling 
of rejection rates due to missing signatures when compared to 
the 2006 LEO survey. 'Ill is may be cause for concern. 

TABLE 5: REASONS FOR REGISTRATION FORM 
REJECTION 
Registration Forms: 




2006 



1 

Form was Incomp:vi c 

36% 

36% 





NOTE: Respondents were asked, "Identify the top three most com- 
mon reasons for rejecting registration forms and/or ballot requests 
from overseas and military voters in your jurisdictionV’ Data entries 
tepresent percentage of respondents. 

LEOs were also asked to identify the top three causes of over- 
seas and military voters' not being able to vote, as seen in 
Table 6 below. Tltc rc-sults in Table 5 and Tabic 6 reflect voter 
concerns with missing deadlines. However, it appears again, 
consistent with the data in table 5 above, that missing signa- 
tures is an increasing problem. This could be attributed to 
the increased use of email and fax as a form of registration/ 
ballot request transmission. In nearly all states, election of- 
ficials require that new UOCAVA registration.s send in an 
original FPCA form. Many voters do not send the .signed 
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original after faxing or emailing cheir form. Regardless of the 
electronic transmission, missing signatures or dates is in most 
cases, a problem that must be fixed through rhe posra! system, 
which can add a significant time hurdle to the process. 

TABLE 6: INABILITY TO VOTE 
Reason for \t)tcrs’ 

Inability to Vote 2008 2006 

Missed rcgistratton/ballot 42% ‘ 

request deadline , , ,, ^ 

Out-of-date mailing address 40% 44% 

26% 

IVOTE: Rapondents were /isked, "Idejitify the top three causes of 
overseas and military voten inability to vote in your jurisdiction?” 
Data entries represent percentage of respondents. 


No signatiif C4nd/of date on 
the ballot otballot cns'clopc 


with their processes, many are frustrated about undelivcrablc 
ballots and voter address maintenance. 

E.l, Staff Size 

Staff is a key factor in providing voters with information and 
services. The number of staff assigned to the task of overseas 
and military election administration varies by jurisdiction. 
51% of LEOs reported that one person is dedicated to the 
management of military and overseas voting in their jurisdic- 
tion. 31% said that two or more people managed the military 
and overseas in their jurisdiction, and 12% of LEOs said that 
the management process of this t.ask was nor precisely defined 
in their jurisdiction. As seen below in Table 7, the number of 
staff is related to the size of the jurisdiction. Thar is, the larger 
rhe jurisdiction, the more staff that are assigned to overseas is- 
sues. These results arc comparable with the 2006 LEO survey. 


When given the opportunity to expand on common prob- 
lems many LEOs cited problems with the delivery and return 
of ballots. This can be attributed to invalid address informa- 
tion, problems with the delivery of ballots in some countries, 
and errors by the local election offices. 

The most ftequent reasons for rejccring registration forms 
and ballot requests clearly present challenges and there ap- 
pears to be a difference between vvhat voters think and what 
LEOs expect. Better communicarion regarding deadlines, 
requirements, and mailing address details could lower the 
number of voters dropping out of the voting process. This 
requires effort by both rhe voter (e.g, keeping in touch with 
LEOs regarding their current address) and LEOs (e.g. mak- 
ing registration rec|uircmencs and deadlines explicit). Un- 
fortunately chc.se are the same persistent problems chat have 
been reported in the past. 

E. PROCESS MANAGEMENT 

OVF also asked LEOs about their UOCAVA administrative 
process management. This part of the survey was designed ro 
gain in.sight into how local resources are applied to UOCA- 
VA voting and where practical problems may lie. As we can 
se below, rbc majority of LEOs have a .small staft dedicated ro 
overseas Ameers. And although LEOs are. in general, satisfied 


TABLE 7: STAFF SIZE BY SIZE OF JURISDICTION 
Size ofjo risdktio n 


Overseas Voting 
Staff 

■.irj f h 1.1 df 

T« o or more pcrsoiv. 
man.'igc miliTar\ and 
OAcrseas \oiing 

The mtn q^ineiu pio 
«.css hu this task ts not 
ptecisciydehned 

I don’t know 

V, '■ A 

Otterfpieaie^Speci^ 


TOTAL 


0- 

24,999 


2^^ 

Off , 

o 

o''?' 

100.000 - 
249.999 

250.000- i 

499.999 i 

500.000- i 

999.999 

1,000,000 
or more 1 



m 


lll■l 

— 
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51 

29 

: 

13 6 1 

- 

39% 

49% 

.39% 

7“'% 6'% 50% 


■ 






Hii 



9 

1 

0 

0 

0 0 0 

1% 

1% 

0% 

0% 

0% 0% 0% 

48 

m 

|H 



1^ 



13 


734 

130 

59 

51 

17 9 2 


NOTE: Respondents were asked, '‘How many registered voters of all 
types including domestic local and absentee and overseas and military 
absentee do you estimate in your jurisdiction?' “How does your juris- 
diction staff the management uf overseas and niilitaiy absentee vot- 
ing?” The results in this table are based on responses to both questions. 
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E.2. What Works Well 

Next, wc asked LEOs about what works \wll in their juris- 
diction. 81% of ali respondents said that their overall process 
worked well, which is a very positive increase from 63% in 
2006. As seen below in Table 8, election officials also reporced 
confidence in their ability to pro-actively deal with voter ques- 
tions and/or problems, and in their tracking and reporting. It 
appears that confidence in the overall proces.s has increased, 
whereas confidence in specific areas has decreased. 


TABLE 8: WHAT WORK.S WELL 



2008 

2006 

1 .cMl! process wurls well 


63% 

Ability to deal with voter questions 
and/or problems 

16% 

28% 




Voter address maintenance 

10% 

17% 

Confirmation to voters of acceptance 
or denial 

9% ■ 

r% 


NOTE: Respondents were asked, “IVhat works well in your jurisdic- 
tion 's processes for managing ouerseas and military absentee ivnagf 
( Check all that apply.) "DaU entries represent percent ofrespondents 
to the ffuestion. Because respondents irerc allowed to check Multiple 
responses, percentages do not add to 100. 

E.3. What Does Not Work Well 

Finally, we asked LEO respondents what did not work well in 
their jurisdiction. The most frequent response was “undcliv- 
ctable bailors,” with 37% of LEOs selecting this option. 22% 
of participants indicated that voter addre.ss maintenance is 
a problem. The second most frequent problem reported was 
“postal service or delivery problems”, and the third was voter 
“address maintenance. Only 1% of the re.spondcnts said that 
the overall process of overseas and military voting does not 
work well. Ihis i.s con.sistent with the results of the 2006 sur- 
vey, as seen below in Table 9. 


TABLE 9: WHAT DOES NOT WORK? 



2008 

2006 

process does notwork well 

1% 

2% 

Undeliverabie ballots 

38% 

42% 

-• P^rals«vke o?;^eIivcry problems 

23% 


Voter address maintenance 

22% 

44% 

1 'out kii m 



Other 

14% 

12% 


NOTE: Respondents were asked. “What docs not work tocll in your 
jurisdictions processes for managing overseas and military voting? 
(Check all that apply.)" Data entries represent percent ofrespondents 
to the question. Because respondents were allowed to check multiple 
responses, percentages do not add lo 100. Response options ivere differ- 
ent in 2006 and 2008. 

Postal service and undeliverabie ballots represent a serious 
process-management problem in an alarming number of juris- 
dictions and dcscrvc.s much greater attention. Clarifications of 
requirements for address confirmation prior to ballot sending 
arc needed fdrvotcrsand election officials alike. For election of- 
ficials. undeliverabie ballots represent wasted time, money and 
lost votes. Tliis issue was flagged in both OVFs and the U.S. 
Election Assistance Commis.sion’s 2006 post election .surveys 
and has yet to be satisfactorily addressed. Tic comments left 
on the survey reflect the frustrations of many LEOs. 

“Vtcy move so much that use have bard time keeping up with 
who is and who is out and at what base or country. ” 

“Use. problem this year was the US Postal Service. I was in 
email contact with an overseas voter who mailed her ballot in 
time but it didn’t arrive until the end of Nov. 1 emailed an- 
other ballot to her about a week before the election hut it came 
a few days late. She missed the FedB.x deadline, by just a few 
hours so put it in the mail . " 

In general, a very large majority of the respondents feel the 
overall process over overseas and military voting works well, 
which is similar to the 67%^ of LEOs who reporced being satis- 
fied with the way overseas and military voting was managed 
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in chcir jurisdiction in 2006. One of the challenges faced in 
reforming the overseas voting process may he the natural sense 
among state and local officials that voting problems arc hap- 
pening somewhere else, and not in their own jurisdictions. 
Mandatory UOCAV’A reporting in the upcoming U.S. Elec- 
tion Assistance Commission’s 2008 Election Day Survey may 
help us pinpoint those states and counties which are indeed 
having problems with their service to overseas voters. 

E. 4. Changes 

'flic satisfaction level among LEOs is reflected in their desire, 
or lack there of, for change. Only of LEOs said that they 
are planning to change anything with the management of the 
overseas and military voting in the next 4 years before 2012. 
Training (48%), communications (35%), and staffing (29%) 
are the top changes planned. 

Although most said there were no planned changes for their 
jurisdictions, the survey still asked these LEOs what they 
“would change if they could change” anything. The roost 
popular response was voter address maintenance with 29% of 
respondents selecting this answer. This is directly related to 
the imdeiiverablc ballot problem as disemsed in .section E.2. 
above. Some LEOs would also like to change communications 
(17%) and ballot request requirements (15%). 

In 2006 11% of respondent.s reported plaivs for change to chcir 
sy.srems. Tlicsc planned changc.s included training, IT systems 
and staffing. It is difficult to determine from the 2008 ifthe.se 
changes actually took place. However, the satisfaction among 
LEOs ha,s gone up and the dissatisfaction with voter address 
maintenance, which could be solved with better IT systems, 
has gone down. 

F. TRAINING 

In order to keep up with developments in voting legislation 
and technology, LEOs receive information updatc.s and, for 
training from a number of different sources. In fact 83% of 
LEO-s report getting information and training, which is an 
increase from 2006. The .S'race Elections Office (Secretary of 
State, Board of Elections, etc.) was the most common source. 
The Federal Voter Assistance Program (FVAP) was also a 
popular resource. "Ihese findings are consistent with 2006, as 
seen below in Table 10. It does appear that LEOs are receiv- 
ing more information. Furthermore, LEO.s get the majority of 


their information from the state or local level rather than the 
national lev'cL 


TABLE 10; SOURCES OF INFORMATION AND 
TRAINING 



2008 

2006 

Sta^cEJettlojis Office (Sec. of State, 
Board of Hlctttons, ere.) 

95% 

91% 

The Federal Voter Assistance Program 
(FVAP) 

41% 

35%> 

State pcfson in cliarge «>f UOC ‘iV'.A 

««>l iU\ 


16% 

County (Jerk 

15% 


Jilt I 'ritioii ( cure i 

10% 

1»- 


NOTE: Respondents were asked, "JTho provides you with updates/ 
information and/or training regarding <}i>eTseas and military voting? 
(Check all that apply.) "Data entries represent percent of respondents 
to the question. Because respondents were allowed to check multiple 
responses, percentages do not add to 1 00. Re.sponse options were differ- 
ent in 2006 and 2008. 

Meetings or classes, as well as email and memorandums are the 
mo.st popular forms of training. These results arc summariT.ed 
below in Figure 1. The 2008 result are consistent with the 
2006 findings. However, in 2006 only 10% of respondents re- 
ported receiving online training. In 2008, 15% of participants 
indicated rhat they' receive this type of training, an indication 
rhat LEOs arc moving towards new technologies. 


FIGURE I: TYPE OF TRAINING 


Other 

Teleton^rences 

12% 

SSiSS 12% 

On-th«*]ob Trailing 
Email Communication 
Onitne'rra{>iin9 
Newsletters 

Memorandums 


g|ggiSi|i5% 


0% 20% 40% 60% 80% 

Percent 9f Respondents 


NOTE: Respondents were asked, "Please identify the type of infor- 
mation and/or training you receive. (Check all that apply.)" Data 
entries represent percent of respondents to the question. Because re- 
spondents were allowed to check multiple responses, percentages do 
not add to 100. 
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Overall, 62% of LEOs said chat they received more training on 
overseas and military voting in 2008 chan they had in the past, 
and 91% said this training was sufficient or very sufficient. In 
addition, 39% said chat their jurisdiction undertook special ef- 
forts beyond what was required by federal law. It is encourag- 
ing to see chat so many scares increased training for UOCAVA 
election administration. 

‘'...our secretary of state elections director does an outstanding 
job luith the central voter registry system and training staff.” 

LEOs were divided over whether or not they wanted more 
training. 36% indicated chat they would like more training, 
whereas 38% said “no” and 26% were not sure. When posed 
the question of what type of training they preferred, three re- 
sponses were preferred: meetings or classes, online training, 
and email communication. 

In 2006 only 60% of respondents felt that their trainingwas 
sufficient and 41% indicated a desire for more training. When 
compared with the results above, we can see that the satisfac- 
tion level of LEOs with their training has increased. 

G. ASSISTANCE AND COMMUNICATION TO OVER- 
SEAS AND MILITARY VOTERS 

LEOs reported a diverse number of ways in which they assist 
overseas civilian and military voters. 62% said they gave pri- 
ority ro voting materials mailing. 5696 reported using email 
communications to assist voters. And finally 52% said they 
contacted relatives to confirm voter addresses. In addition 
to these methods of assistance, 33% of LEOs reported using 
special po.staI mailings and 34% provided information on 
their website in order to as.sist voters. 'Ihcse results are slightly 
different from 2006, when special postal mailings and email 
communications were the cop methods. However, this can be 
attributed to the survey question, 'fhat is, in 2008 participants 
v-'ere presented with more response options. 

As seen below in Figure 2, 34% of LEOs reported that email 
was their mo.se frequenciv used form of communicarion with 
overseas and milirary vorers. 'Ihc secoiKi most common form 
was written communicarion by mail. 'Ihc-sc statistics Iwcc 
changed dramatically since 2006, when 63% of LEO.s report- 


ed written communication by mail as the most common form 
of communication, and only 29% of LEOs cited email. 

FIGURE 2; COMMUNICATION BETWEEN LEOS 
AND VOTERS 

Telephone 


5% 



3% 


NOTE: Respondents were asked, "IVkatis your most frequently used 
form of communication with overseas and milita>y •voteis?'’ Data 
entries represent percent of respondents to the question. 

Furthermore, 80% of jurisdictions either have a w'eb.site or re- 
fer voters to a website, which is a 5% increase over 2006. 'That 
is. 45% of local juri.sdictions reported having their own website 
in 2008. If they did not have a website, then 35% of LEOs re- 
ferred overseas civilian and military voters to the State Board 
of Elections website or the Secretary of State’s website. 

As seen in the Post Election Survey of Votens, many voters 
had problems and questions with the registration process. In 
order to help voters, 38% of jurisdictions with web.sites say 
that their website has specific instrucrions on registration/ 
ballot requests co overseas voters, which is an improvement 
over 2006. However, only 57% of jurisdictions with websites 
reported linking co other websites offering special assistance 
to overseas and military voters. Although this is an increase 
from 2006 when only 47% of websites provided external links, 
LEOs might do more when using this valuable cool. 

G.l. Email 

The results detailed above indicate rh.ac electronic forms of 
communication are clearly becoming more common. 83% of 
LEOs reported that they communicate with overseas and mil- 
itary voters via email. Electronic forms of communication, es- 
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pccially email, are faster and cheaper chan traditional post and 
ideal for geographically dispersed UOCAVA voters. LEOs ap- 
pear to be very satisfied with this method of communication. 

"Email and internet access to the voter is the most efficient 
method for expediting ballot requests and receiving ballots. ” 

“[ feel like a proud parent to every one oj these people who re- 
spond to my c-rnaih so I can get their ballot to them . " 

“Having the email contact has been such as asset to the over- 
seas and military voting problems previously encountered with 
snail mail. ” 

Jurisdictions are recognizing the importance in developing 
email communications ability, and 54% of LEOs said that 
they collect email addresses for overseas and military voters, 
a clear increase from 32% in 2006. Of those LEOs who use 
email, 86% reported that email works well for them for con- 
tacting overseas and military voters, which is also an increase 
from 65% in 2006. They also said that the number of emails 
from voters is increasing, with 68% reporting a noticeable in- 
crease. 

“I really appreciated the space on the forms for voters’ email 
addresses. That helped so much to get in touch with them if 
there was a problem with their form. I believe this helped cut 
down on a lot of the rejected ballots and the majority of the 
voters did include the email address.” 

Of those jurisdictions that do not use email communication 
(15%). 39% said that email is not necessary. Another 23% in- 
dicated that they arc in touch with voters’ families already. 
The personal involvement of election officials to the extent 
that they reach out to other family members in an effort to 
help a relative serving or living abroad cast a ballot is a genuine 
and valued measure of the c-arc that election officials take with 
UOC.WA voters. 

H. CONCLUSION 

The 2008 LEO survey indicates an increase in UOOAVA vot- 
ing activity. Although LEOs appear to be increasingly satis- 
fied with their processes, undeliverable ballots continue to be a 


problem. LEOs confirm the frustrations of the voters: missed 
deadlines are a persistent probIen\. 

More election officials ate embracing technology as a means to 
fix problems in the voting process. Email is an effective form of 
communication, and the Internet is used by many voters and 
LEOs alike. However, as in the 2008 Post Election UOCAVA 
Voter Survey. OVF urges caution in the implementation of 
new technology and the change of requirements chat it may 
impose on voters. Although email may speed up the process, 
when coupled with signature requirements on forms, many 
voters continue to fall out of the process due to not following 
up theit online communications with posted originals. 
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V. 0‘/tf!SEAS ^'GTE fOUNDATIOfi 200Si 
^VEESITE USAGE STATISTICS 


2008 was a very busy year for OVR In 2008 OVF launched 
and managed 17 overseas and military voters’ services sites. 
4.75 M individuals visited the sites to use OVFs seven vot- 
er services. Furthermore, OVF teamed with FedEx to olFer 
“Express Your Vote,” the first express ballot return delivery 
program, from mid Sepcember through October 2008, Ap- 
proximately 10,000 voters took advantage of the new system. 
We should also note several important cbaracterisrics of OVF 
website users: 

■ Two of five (40%) voters utilizing the OVF registration 
and balloting systems were under the age of 30. 

■ Three-fourths (73%) were first time UOCAVA voters and 
29% voted for the first time ever. 

■ One fourth (2446) of OVF registration and balloting sys- 
tems users are members of the US Uniformed Services or 
their families. 

■ After launching their new OVF “St.ire Hosted Sysrem.” 
Texas cacapuired to the top state of OVF usage. 

A. OVF VOTER SERVICES 

OVF launched its current suite of integrated voter services for 
overseas and military voters in October 2007, in time for the 
start to the Pre.sidential Preference Primaries voter registration 
“season.” Tl\e generous support ofThc Pew Ch.iritablc Trusts’ 
Make Voting Work (MVW) iniriative made the development 
and launch of the new setofweb cools po.ssiblc. We introduced 
six voter services, with the seventh added later in the year. Sev- 
eral were significant upgrades of previous application versions 
and others w'ere brand new concepts. These services include: 


ers with dynamically generated candidate lists. 

■ Election Offtcial Directory (EOD): a comprehensive 
local election official contact information for ail election 
jurisdictions inciudingphysical, express courier and mail- 
ing addresses, multiple contacts, phone, fax, email and 
website addresses. Address data from the EOD is inte- 
grated into the RAVA, FWAB and EYV applications. 

« Voter Help Desk (VHD): The help desk contains avast 
knowledgebase wrirten expressly for voters. The data is 
available through an instant re.sponse system. As voters 
type their question.s, the system provides suggested an- 
sw'ers. Personal questions can also be submitted and each 
question is individually answered. A ‘customer support 
ticket .system’ assures that no questions go unanswered. 

• State-specific Voter Information Directory (SVID): 
state-by-statc charts with election dates, deadlines and 
state contact infotmation. All of the data is verified di- 
rectly with the states prior to posting and can be updated 
in real rime across all sites. 

• My Voter Account (MVA): an optional voter account 
system allowing voters to save their registration data 
and quickly re-acces.s it to reprint registration and ballot 
forms 

■ Express Your Vote (EYV): In close collaboration, in- 
dudingtechnical integration with FedEx, OVF launched 
a groundbreaking worldwide express ballot return pro- 
gram, “F.xprc.ss Your Vote.” Tic program ran from mid- 
Scpcembcr to the end of October 2008. EYV provided 
special OVF rates for FedEx bailor return to the U.S. for 
approximately ten thousand voters in 2008 


RegistrationandAbsentceVoterApp!ication(RAVA): B, OVF WEBSITES AND HOSTED SYSTEM STRATEGY 

a state-by-stace cu-stomized aucomared voter registrarion Over the course of 2008, OVF introduced 3 additional tar- 
wizard gcced voter services sites: Youth Vote Overseas; Military 

Federal Write-in Absentee Ballot (FWAB); a stacc-by- Voter Services; and a low-bandwridrh, light-graphic site for 
.state customized automated write-in bailor gencraror. In remore voters, especially useful for UOCAVA voters such 
mid-September 2008, OV'F, together with Pew'’s MVW, as remotely stationed military members. Peace Corps mem- 
rclcased a vastly upgraded version of the FWAB, which bers, USAID, mi.ssionarics and others living in locations or 
incorporated zip-to-district matching and presented vot- in geographic areas with only limited internet access. This 
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special consideration to specific voter audiences was well 
received. 

In addition, three states, Alabama, Minnesota and Ohio pio- 
neered OVF’s State Hosted Systems concept. These “early 
adopters” paved the way for the JEHT Foundations decision 
to support the OVF Hosted Systems Program, which helped 
establish a new UOCAVA online voter services usability and 
interface standard. In addition, the state-hosted systems ush- 
ered in a new way of directly helping states improve the quality 
and breadth of services to their UOCAVA voters. Kentucky 
Texas, \X'esr Virginia, and Vermont adopted similar tailored 
Hosted Systems solutions and began to offer the OVF stan- 
dard voter services suite of applications. 

In 2008, OVF ran a total of 17 websites featuring our com- 
plete suite of voter services, which comprise the backbone of 
OVF’s broadening Hosted Systems. These websites included: 

4 targeted OVF sites: OVF “Classic,” Youth Vote Overseas, 
Military Voter Services, and OVF "Lite” (low-bandwidth, 
light-graphic) 

* 7 customized State sites: 

AL, KY, MN, OH, TX. VT. WV 

* 3 major voter outreach organizations: 

The League of Women Voters’ VOTE41 1; 

Rock the Vote and the Federation of American 
Women’s Clubs Overseas 

■ .1 private corporation: ExxonMobil 

* 2 leading political campaigns: Obama/Biden and 
McCain/Paiin 

» Ocher collaborations: The National Association of 
Secretaries of State (NASS) licenses rhe FJcction Official 
Directory for their www.canivoce.org website 

C. OVF SITE VISITORS 

The combined coral number ofvisicors ro all OVF sites through 
2008 was 4,748,000. Tliesc numbers arc of actual visitor Aisers. 
which came to the .sices to use any number or type of services 
OVF provides, informational or interactive. 


FIGURE 1: TOTAL VISITORS TO ALL 
OVF SITES, 2008 



SOURCE: Webalyzer - weh analytics 

Below rhe visitors to OVF Site.s arc ranked by website and 
country.* 

- OVF Classic: 

US, UK, Canada, Germany, Israel. Australia, France, 
Japan, Switzerland, China 
■ Youth Vote Oversea.?: 

US, UK, Germany, Canada, France, Australia, Japan, 
India, Israel, China 

• Military Voter Services: 

US, Germany, Japan. Iraq, UK, South Korea, Italy, Ku- 
wait, Guam, Egx'pt 

• OVF Lite (low bandwidth): 

US, Japan, Germany, Canada, China, UK, India, Israel, 
Australia. Thailand 

D. REGISTRATION AND BALLOT SYSTEMS USERS 

Tlie number of voters amongst all statc.s using the Registration 
and Absentee Voting Application (RAVA) registration and 
the FWAB Vote-Print-Mail bailor programs was 119,342. It 
remains unknown precisely how many of the voters who gener- 
ated FPCA and FWAB forms mailed the original signed doc- 
uments to their election jurisdictions. It is possible that they 
could have saved their work and never sent in their forms. This 
is an inherent limitation to the current UOCAVA adminiscra- 
tiw process: the forms must be printed, signed and trausmicted 
to the voters’ election jurisdiction with original signatures. 

J Source; CjOOgleAniJj'tivS 
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Site visits/usage was very liigh (4.75M visits) compared to the 
number of voters actually using the registration and balloting 
systems (approximately 120K). The distinction between these 
voter subgroups is key to the understanding the demand for 
a broader range of services. For example, select voters may al- 
ready be registered and using a paper form, and therefore arc 
only looking up their election official to cal! and confirm they 
are on the voter rolls. For them, the OVF sices provide value 
beyond the registration and balloting applications, which is 
different from, yet complementary to. chose services .sought by 
others, such as first-time voters. 

Typical of Internet users, many site visitors are looking to 
OVF or a hosred sysrem site in their search for voting infor- 
mation. We provide them with elecrion official contact details, 
deadline infotmacion, and answers to specific que.stions. The 
Election Official Directory, the State-specific Vorer Informa- 
tion Directory and the Voter Help Desk arc extremely popular 
tools serving voters both overseas and in rhe U.S. The siatfs- 
clcs support the theory that maintaining and providing pre- 
cise data and information is as relevant and valuable to voters 
and election officials. OVF’s services provide timely access to 
accurate information, which is a necessary componenr to ad- 
dress concerns widely associated with untimely delays in voter 
registration forms and write-in ballots. 

Table 1 and Table 2 below reveal the number of voters us- 
ing the registration (RAYA) and balloting (FWAB) services 
amongst the 17 sites. 


TABLE 2; HOSTED SYSTEMS ACTIVITY: 
NUMBERS OF VOTERS USING OVF HOSTED REG- 
ISTRATION AND BALLOTING SYSTEMS 
Hosted Systems Activity: Registration and Ballots Sy.scems 
Usage Only 


Suit 

■“ ill 1 ^ 

Orgiid iToii 

~ Voters 

Alabama 


ExxonMobil 

^6S 

Kenrucky 


[ \\\i. O 

434 

Minnesota 

i Ml 

MlC iin 

325 

Ohio 

- 

Oh 111 I 

12,288 

Texas 




W'csi Virgiun 


\01l 111 OK 


\u nunt 

: m 


HmUHI 

Total State 

Hosted Systems 

16.039 

Total Hosted 
Systems 

20,004 


NOTE: Includes voters utilizing registrution and hallotingsendces only 


We can trace variations in usage of the hosted systems solu- 
tions to a number of factors. For example, the prominence of 
an “Overseas and Military Voter RegLscration” link on the 
Secretaries of State websites made a noticeable difference in 
traffic driven to the sitc.s, as well as whether local election of- 
fice wclrsitcs featured links to their own state sy.stem. 


TABLE 1; NUMBERS OF VOTERS USING 
REGISTRATION AND BALLOTING SYSTEMS 
ACROSS OVF SITES 


OVF Websites - Registration and Ballot Systems Usage Only: 


Site 

QVE"Ckssic" 

Youth Vote Overseas 
Military Voter Services 
Lite (low bandwidth) 
Total 


Voters 

63,891 

9.498 

8,010 ^ 5. 
1.900 
83.299 


NOl h: Induaes vorm utilizing registration and ballotmgsennces otilf 


Tlie Texas website links are an example oftho.se that caught 
attention. Texas simply put a tiny, highlighted “NEW!” note 
next CO the link on their Secretary of State’s website, which 
successfully directed voters to their services.^ 

Timing in release of ebe system also made a difference. Ihc 
sites for Kentucky, West Virginia and Vermont were launched 
later in the)«arand this impacted overall their toral numbers. 
In addition West Virginia and Kentucky worked multiple 
strategies for overseas and military voters, “fhey worked with 
FVAP as well as OVF. Minnesota’s actions in the areas of vo- 
ter outreach and their strong communications eftorrs helped 


2kttps://tcx'as-overwasvotcfoimdation.ori' 


os'F F(:‘U^«r)ATiuN Rkpost 


Ovf.RSF AS V< 


2008 
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bring their performance up visibly during the course of 2008. 
With their sire, the state soared into OVF’s top five states.^ 

Ibc League of Women Voters is an outstanding example of 
a domestic voter registration site capturing tremendous over- 
seas voter traffic. Their navigation is clear and despite a post 
mid-year launch, the sice performed well. The most outstand- 
ing, however, was the Obama/Biden site.'* Although their site 
came online for only the two months prior to the election, 
they drove a significant portion of the registration traffic dur- 
ing chat time with their outreach and advertising. 

TABLE 3: REGISTRATIONS AND BALLOTS 
APPLICATIONS USAGE AMONG OVF 


RESPONDENTS, 2008 

State 

9 Voters 

% All States 



Il0% ! 

^ California 

15,317 

12.3% 

New York 

11,322 

9 1".. 

Minnesota 

7,155 

5.8% 

Florida 

6,092 

' 49 % jy 

Ohio 

4,510 

3.6% 

illhiois 



Pennsylvania 

4,190 

3.4% 

Nev,'Jersc}’ 



Massachusetts 

3,425 

2.7% 

'Fatal of, Tbfi lQ,Stat,es 


' 62 4% 


After launching their hosted system sire, Texas .swiftly climbed 
to the number one OVF position, passing California and New 
York. In previous years, Texas was ranked third or fourth. The 
same is true for Minnesota’s .site, which brought the state from 
an OVF ranking below 10 to number 4 , just below the most 
highly populous states, which we can see above in Table 3- 

3 https;/.''^la^^esora.clverscas^\•>c^.•ft!^mdat^o^^.ovg 

4 litcps;//obar!i;i.oversea.‘;votefo«ad3tion.ors 


TABLE 4; OVF WEBSITE USERS BY TYPE 


VoiirType 

% Total 

Uniformed Services member, spouse or 


dependent 


US Citizen residing outside of tlte US 
temporarily 

35 . 8 % 

US Citizen rcsidingoursideotthc US 
putiniii riih 

10.5% 

A more balanced range of voter types used the OVF systems 
this year chan we have seen in previous years. Most notable, 
the Uniformed Services voters were strongly represented with 
approximately 24% of all registrations completed by them, as 
wc see above in Table 4. In previous years the representation 
had been a nominal 3%. OVF’s Military Services sire concrib- 

uted CO this trend.^ 


TABLE S: FOP COUN FRIES REPORTED AMONG 

OVF USERS 


[o]i pt ('nlinll its 



21.8% 

United Kingdom 

10.5% 


7.7% ';'V 

Germany 

4.9% 



France 


Australia 

3.4% 

Swirzerlaiul 

2.4% 


2.4% 

United States Uniformed Services 

2.2% 

As seen above in Table 5, 2008 brought shifts in high-pop- 
ulacton voter locations. Israel entered the top five of coun- 

tries with active US voters and held its 

position throughout 

the election year. China also came in as a new stronghold for 
democratically active Americans. 'Ihe high percentage of vo- 

ters choosing the US as their country of 

residence is accribut- 

able CO a high number of uniformed services voters who vote 

UOCAVA absentee miiirary voters. 



5 https:.''/rnilitan'.overseasvofct(«!!idaEk>n,arg 


OMNUATiON Rf.roRT 200S 


OvPRSF..\s Vorr Fi 



516 


A.S seen below in Table 6, 73% of che voters using the OVF 
.vebsites svere first rime UOCAVA voters. For 29%, this was 
:hc{r first voting experience, 

TABLE 6: OVF WEBSITE USERS BY VOTING 


HISTORY 

A’iirtrs I” Coring II:^l»lr^ 'V Tir.il 

Fir.sr time voter 29% 

Voted as doUiestic a'kl snerseas voter 1 3% 

Voiced as « domestic votci 4-i% 


\bied .\N a v.n-formed SiTvices and doinc^ta 
\('rcr 

Voted as a uniformed services voter 3% 

Voted as an overseas voter 8% 

In conclusion, we have seen over the past 3 General Election 
cycles that the movement toward the Internet as a vehicle for 
rater information, service -and support extends itself naturally 
to the UOCAVA paradigm. It is an idea! voter outreach tool 
for UOCAVA voters living, working, studying and serving 
our narion around che globe. New online UOCAVA tools 
effectively enable American citizens to participate in our de- 
mocracy from virtually anywhere - bringing them instant in- 
formation, instruction, and advice. 
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VI. APPENDIX 1 - BALLOT ARRIVAL BY STATE 


rom vour c 


When did vour official ballot 

lection office for the November 4, 2008 General Election arrive? 




1st Half ' 

of 2nd Half Week before 

Election 

After Elec- 

Don’t 



.September 

October of October the Election 

Day 

tion Day 

Know 

Total 

Alabama 

11 

63 

28 16 

3 

1 

5 

127 


.3% 

.8% 

.5% 1.0% 

1.4% 

1.0% 

1.4% 

.7% 



] 1 









.3% .1% 


. ss®®s 

Si 

.2% 

Arizona 

48 

96 

^6 21 

6 


5 

22 1 


1,4% 

] I\ 

9% 1.3% 

• * 


1 i'3 

1.2% 

Arkansas 

SIpilRS^ 

w 





— 


,2% 

'' ‘1% 

.3% . 1% 






a'ltorni i 

70S 

937 

574 206 

2j 





2! t\, 

12.0% 

11,1% 129% 

1 1 6% 

- 





148 







.6% 

1 1 . 



2 9% 


2.5% 

Cau'i nccticiic 

69 

190 

88 17 

*• 


9 



2.1% 

2.4% 

1.7% 1.1% 

2.4% 


2 5% 

2 



:;I8 

;.2% 






DC 

3 

6 

67 72 

6 

5 

2 

161 


.1% 

-1% 

1.3% 4.5% 

2.9% 

4.9% 

.6% 

.9% 

Florida 

259 

3=8 

4,3% 

3*l>h 3.7% 

.I-.-. 



S62 

-16% 

Georgia 

« 

121 

58 14 

1 


5 

263 


i.9% 

1.5% 

1.1% .9% 

.5% 


1.4% 

1.49o 



1— 

.1% 

.0% 


.1% 



.0% 

.0% 

Hawaii 


B 

■ 

30 

5 

0 

0 

I 

120 



.4% 

.9% 

.6% 

..3% 

.0% 

,0% 

.3% 

.6% 

Idaho 


13 

27 

'JO s,77t' 




ilililil 






2% 


5'*., 






.4% 

.3% 

■S.5% 




Illinois 


172 

338 

158 

42 

4 

: 

2] 

737 



5.2% 

4.3% 

3.1% 

2.6% 

1.9% 

1.9% 


4.0% 

Indiana 


■friip-'- ■ 

107- 


•’1 


H 





;js ■, 

" . 

1 V-n 

[9% 

. X)% 




Iowa 


34 

44 

26 

8 

0 

0 

2 




1.0% 

.6% 

.5% 

.5% 

.0% 

.0% 

.6% 


Karwas' 


' ,32 

51 

■5^1 








I0“ti 




1 0* 
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When did your official ballot 

from your election office for the November 4, 2008 GencraJ Eleven arrive? 




1st Half of 

2iidHaif 

Week before 

Election 

After Elec- 

Don’t 



September 

October 

of October 

the Election 

Day 

tion Day 

Know 

Total 

Kentucky 

37 

52 

25 

6 

0 

0 

3 

123 



.7% 

.5% 

.4% 

.0% 


8% 


Louisiana 

21 

.V 

.39 

21 




i: . 


6'>i. 

.5% 

X"!. 

1 v\. 

1.4% 

0% 

■BiSifi 

.7% 

\Kimic 


'i9 

25 

8 

3 


1 




.6% 

.5% 

.5% 

1 1% 


.3% 


Maryland 

"S 

*HP1H 

115 







2 *% 

2.5% 

7. l'\. 

? Cl •« 




J 

Massachusetts 

17 

194 

386 

86 

10 

6 

6 

705 


.5% 

2.5% 

7.5% 

5.4% 

4.8% 

5.8% 

1.7% 

3.8% 



’SO 









... 3.2% . 

; 



5,8% 



Minnesota 

88 

36fi 

112 

36 

2 

0 




2.7% 

4.7% 

2.8% 

2.2% 

1 0'>,> 

.0% 





I] 








a% 

.19 




J.9AS 



Missouri 

49 

99 

48 

19 

1 

0 

4 

220 


1.5% 

1..3'''. 

.9% 

1.2% 

5% 

.0% 

1.1% 

1 2% 


1 

2=1 

^1' ' 







. -I 

.3% 

1- ..-Sfes*,..- 



- 



Nebraska 

9 

2] 

n 

2 



3 

'i8 


.3% 

.39" 

.2% 

.1% 

I 0% 


8% 

.3% 





■■■'■ ."k'/V 


J 

New Hampshire 

14 

58 

42 

8 

1 

( 

0 

123 


.4% 

.7% 

.8% 

.5% 

.5% 

.0% 

.0% 

."% 

New Jersey 

100 

ii'ii 





670 


3.0% 

3.8% 

7.3.8% 

3 1% 



.1 .jf.' 

■ j 

New Mexico 

10 

59 

45 

11 

2 

0 

1 

128 


.3% 

.8% 

.9% 

.7% 

1.0% 

.0% 

.3% 

.7% 

New York 

133 

:-'>ld43'ivi 

'' 854 ^,v: 




;.353 


4.0% 

13.3% 

10(3% 

■l'-; is.0%*^ 15.0% 

16 5% 

3ilfl!»S56lB^E^ 

12.7% 

North Carolina 

109 

132 

57 

16 

2 

1 

3 

320 


3.3% 

1.7% 

1.1% 

1.0% 

1.0% 

1.0% 

.8% 

1.7% 

North Dakota 






7“^- ' ■' 






1% 

n'" .1% ' 0% 



J 

Ohio 

46 

279 

227 

57 

8 

4 

6 

617 


1.4% 

3.6% 

4.4% 

3.6% 

3.9% 

3.9% 

1.7% 

3.4% 



Ovi 

i.HSF.A.'; Vort Foi 

iN'iiATiON Repo 

HT >008 

— 









South Carolina 


West Virginia 


Wyoming 


3313 7838 ,J157 , 

100 . 0 % 100 . 0 % \ 100 . 0 % 


1600 207 - 10 

100.0%’ •- 1000% lOO 



When did vouf official ballot 

from your election office for the November 4, 2008 General Election 

arrive 



1st Half of 

2nd Half 

Week before 

Election 

After Elec- 

Don’ 


September 

October 

of October 

the Election 

Day 

tion Day 

Kn<)v 

OklaEbraa,^ ' 


34 





0 


a- ' V;4%a ' ' 

, a .4% , §1 

5M.4% 

.1% 

m, 

1.0% 

.0% 

Oregon 

91 

124 

48 

10 

5 

1 

4 


7 7 % 

1.6% 

.9% 

.6% 

2.4% 

1.0% 

i.1% 

Pennsylvania 

24" 

Mr 

1 i3 


■ ' 




7.5% 

3.9% 

\ H% 


■ 



Puerto Rico 

0 

0 

2 

0 

1 

0 

0 







52i 



VII. APPENDIX 2 - FWAB USE BY STATE, GROUP I 


When you didn’t receive your ballot from your election ofhce, 
didvou-use the FWAB to vote? 


Yes I was aware of I was aware of FWAB, No, I was not aw'are of 

FWAB and used it but did not use it FWAB 
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When you didn’t receive your ballot from your election office, 




did yon 

use the FWAB to vote? 



Yes I was aware of 

I w^as aw'are of FWAB, No, I w 

as not aware of 



FWAB and used it 

but did not use it 

FWAB 

Total 

Kansas 

10 

4 


20 

34 


.5% 

.6% 


.7% 

.6% 

Kentucky 







. 6 % 

.9% 


.9% 


Loiiisiiiui 

15 

1 



) 


.8% 

.6% 




Mj re 







' .3% 

.6% 




Maryland 

33 

13 


56 

102 


1.8% 

1.9% 


2.0% 

1.9% 

Massachusetts 







3 4% 



3 *'i, 


Miih mn 

” 

'{ 


o9 

_ 


2.0% 

3 9% 



_ •» 




' 


i 

A- 

' , 2.8% 




Mississippi 


2 


9 

13 



.3% 


' 

2% 






Montana 


1 


9 

21 



1% 


3% 

4% 






Nevada 

11 

6 


IS 

35 


.6% 

.9% 


.7% 

.7% 

New Hampshire 






New Jersey 

76 

21 


108 

205 


4.1% 

3.1% 


3.9% 

3.9% 








1.4% 





New York 

242 

84 


324 

650 


12.9% 

12.5% 


11.8% 

12.3% 

North Carolina 

,27 • 






! i% 

.7% 




North Dakota 

1 

0 


6 

7 


.1% 

.0% 


.2% 

.1% 


OvfHSE.vs Vote FovN'nATioN Rkpokt ’DOS 
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When you didn’t receive your ballot from your election ofBce, 
did you use the FWAB to vote? 



Yes I was aware of 
FWAB and used it 

I was aware of FWAB, 
but did not use it 

No, I was not aware of 
FWAB 


Ohio 

69 

2^ 


176 



- x4% 

3.1% 

3.3% 


Oklahoma 

4 

2 

" 



.2% 

3 % 

.3% 


Oregon 

20 





I 1*% 




Pennsylvania 

78 

27 

99 

204 


4.2% 

4.0% 

3.6% 

3.9% 
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VIII. 

APPENDIX 3 - 

FWAB USE BY STATE, GROUP II 


Prior to receiving your official ballot, 
did you use the FWAB ? 


Yes 

No 

Total 

Alabama 

22 

§ 

127 




}vc7%'v; 

Alaska 

10 

31 

41 


.3% 

.2% 

9 % 
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Prior to receiving your official ballot, 
did yon use the FWAB? 



Yes 


No 

Total 

.'Kentucky'-,' -v 

' '6;.' 


109 

12^ 




.7% 

.7% 

Louisiana' 

24 


ioo 

124 


.7% 


.7% 

.7% 

Maine 





Mirv'anii 



H"9 

1 19 

Mass i\.iiiuetc< 




2.4% 


45% M 



3B% 
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Prior to receWing your oHiciai ballot, 
did you use the FWAB ? 




Yes 

No 


Total 

Oregon 


34 . , 

251 





1.0% 

1.6% 


1.5% 

PtTHisylvania 


142 

633 


“ 



4.3% 

4.1% 


'1.2% 

Puerto Rico 









tv«.. 



RIiocIl Kl.’.nd 



45 


71 




.3% 


r 11 

■ 



70 






.5% 



South Dakota 



24 


28 




2% 


.2% 




'itfs54*’ 









Texas 


269 

1315 


1584 



8.2% 

8.6% 


8.5% 




-'Mk. 



\ trmont 


5 

75 


80 



.2% 

.5% 





m 

w 



^ — udiiA 






Washington 


x" 

520 


60^ 



2.6% 

' 1 




H 

■ ■ 

’ 

H 


^3 "'I'. " 

Wisconsin 


3^ 

238 


295 



1 "% 

I 


1.6% 






■ 







J 

Total 


3299 

15363 


18662 



100.0% 

100.0% 


100.0% 


Ovf.RSEAS Vote FooN-nAxioN Report ’!)08 
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IX. APPENDIX 4 - QUOTES FROM SURVEY PARTICIPANTS 


Hie OVF 2008 Post Election UOCAVA V'oter Survey con- 
tained 46 questions. As seen in section 1\', 24,031 voters re- 
sponded to the survey. The survey also featured several open- 
ended questions which allowed the participants space to leave 
comments and individual thoughts. Over 10,000 detailed 
comments were received. 

A small selection of comments has been organized by the cat- 
egories of issues addressed. As you read them, please keep in 
mind, that this is only a sample of the thousands of comments 
received. 

A. LATE AND NEVER-RECEIVED BALLOTS 

■ J'Fe received our ballots way too late to rmilthem back. For- 
tunately my husband was travelling to the US. and could 
hand deliver them. Our election office told us that their bal- 
lots tvere not printed on time so they could not mail them 
out any earlier. It seems that there was incredibly poor pirn- 
fling, extreme incompetence, or an attempt to decrease the 
likelihood of overseas voters getting their votes in. 

■ It was extremely disappointing that we did not receive our bal- 
lots. My daughter 19 and son IS were aho first time voters. 

■ I was so disappointed not to receive the ballot and so were 
many of my friends and relatives. We thought it would 
come without ahiteb. 

■ I did FINALLY receive, a ballot from my county in [state], 
hut it arrived on November 4, and the postmark was Octo- 
ber 28. Who thought it was OK to send an absentee ballot 
out on October 28, knowing that it needs to be postmarked 
by November 3 (going hack to the US) to be counted at Ml? 

• I received several ballots from the hoard of election in [state]; 
hut I did not receive the ballot for President. 

• My ballot was postmarked [city, sitate] October 6th, but 
didn’t arrive here until Election Day! Yes, I completed it 
and mailed it November 4th morning. 


■ This will be the first time I am voting. I was excited hut did 
not get my ballot I requested. There are. a few other people 
here that did not get theirs either. Some of us requested by 
mail and others email. lam disappointed because I do not 
know where I can gel to vote. lam registered. 

• I never received my ballot. I am devastated. 

• Ballots are not set up so that they can be returned in time. 
Sometimes it can take mare than 3 tveeks for mail to arrive 
here from the US. I had the ballot sent to my sisters home 
in NY so that she could FedEx it to me. 

• I was disappointed not to receive my absentee ballot from 
my local election office, although they told me in a long-dis- 
tance phone call fi-om Sweden that I was registered. Many 
friends here in Sweden experienced the same thing and were 
consequently too late in submitting an emergency absentee 
ballot. Jlfcy unfortunately were unable to vote. 

• The primary ballot came three tveeks Lite, hut I thought 
maybe they would do better with the Noi'ember ballot. It 
has still not arrived. I am vetj disappointed, and didn't 
try to get the Write-In Ballot until Nov. 4th and gave up 
because I didn't have a printer. 

• / was disappointed that my state doesn’t allow electronic 
submission of absentee votes, like many states do. I received 
my ballot on November 4th, but it bad to he i-eturned by 
November 3rd, a day earlier than I received it. 

• I filled out a change of address voting registration applica- 
tion in the Board ofF-lections and Fithic.^ headquarters in 
my district [state] in person around September 17, 2008... 
On November 7th, ajitr the election, I received my official 
ballot. However, mside the instructions, I was informed 
that it was too Lite to use this ballot! I am highly disturbed 
by this. I want something to be done on my behalf to make 
sure my right to vote is not hindered or stolen from me. 
Please help me do so. lhankyou. 


Overseas Vute Foukhatton Re-eort 200.S 

so 
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This is our 3rd presidential election overseas with our 
voting rooted in our last place of residence in the US be- 
fore movintt^ to Japan in 1999. They have screwedit up all 
3 elections and I have NEVER received a ballot in time 
to actually use it to vote. / have used a Federal H^rite- 
In Ballot in 2004 and ZOOS (after missing the vote in 
2000) hut this is unsatisfactory. My [county] election 
office just does NOT get it and they have yet to get the 
process right. They did express mail my ballot (once my 
wife express mailed hers and my Write-In ballot) but it 
was not received until Oct. 27 (Friday night here) and it 
was too late to send it back by the required Election Day. 
They never responded ivhen we asked them to confirm the 
Write-In Ballot was received, that both ballots were ac- 
ceptable and would count in the election. We wrote back 
AGAIN and complained but they have never responded. 
They have given no electronic options to register or vote, 
so everything has to be hard-copy by mail.... It’s obvious 
they haven't learned anything in the 9 years we’ve been 
stuck voting through them. 

I live in a capital city. Were I to live outside the capital, 
the ballot would never arrive before the elections and cer- 
tainly not in time to mail it back in. 

Although I applied to vote abroad, I never received my 
ballot, -which made me very sad because I tvould have 
loved to have voted in such an important election. 

Very unhappy I didn't receive my ballot as requested. I 
wonder how many military members and other civilians 
living abroad didn’t either and didn’t knoiv about the ab- 
sentee write in ballot. 

Even after registering ahead of time I never received the 
election ballot. Romeone must resolve this, as I believe it 
is un-acceptable for a country like ours to have such prob- 
lems, it is beyond my belief. 

How tmfortunate that I was finally inspired to vote in the 
2008 Presidential elections and the ballot did not atyive. 

Aly ballot never came. 


• Tm still waiting for a ballot. 

B. DOES MY VOTE COUNT? 

■ I heard that mailed in ballots from overseas were not count- 
ed because the election was not a close one. Is this true? 

C. COMMENTS REGARDING COMMUNICATIONS 

WITH ELECTION OFFICIALS 

• I had to call [state] voting office 3X in order to get my ballot. 
The staff did not know where Austria or Europe were and 
thought I was in the US. Two staff members could not find 
my re^stration but eventtuilly they e-mailed me a ballot. 

■ I ended up paying almost Si 00.00 to talk to the responsible 
person for the invalid ballot they bad sent me. 

• The main reason I was unable to vote was the. odd require- 
ment of Wisconsin that I have a US citizen sign my appli- 
cation and envelope as a witness to tny ballot request and 
FWAB. I missed the initial mailing deadline for a reguLir 
ballot request, hut I still had a window of opportunity to 
use the FWAB. I decided toga to my local consulate for help, 
but they were closed for more than a week before the elec- 
tion. I VERY AIUCH wanted to vote, but simply could not 
manage all the rules, regulations and deadlines, I hope this 
inf/rmatUin helps someone improve the voting process for 
overseas citizens. Tljank you. 

■ When I applied for my absentee ballot, my state said they 
could not accept my passport number as identification. I 
told tljcm they were wrong and to check again. (This was 
the first titne in several experiences of voting overseas that 
my application was questioned.) Apparently, someone did 
check and realized everything was fine because I received my 
primary ballot on time as e.xpected. 

• My ballot was not sent to me by my Town Clerk, who as- 
sumed the address was bad because of the unusual, hut 
CORRECT, UK zip code. In future, I will have them e- 
mail it so I do not miss the deadline. I assumed the bal- 
lot would come, but it did not, then I missed the FWAB 
deadline, too. 
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I had a lot of diffiailty convincing my home town clerk 
that I was allowed to register for the primary...my FPCA 
card was ignored and my parents had to go three times to 
the town hall before they would accept my paperwork. IJjis 
happened in 2004 as well, and that time 1 never received 
a ballot. At least this time 1 eventually received everything, 
after starting the process a year ahead of the election. 

Overall, my experience was successful because the local elec- 
tion office in my hometaum in [state] was extremely helpful 
and because we knew people going to the States right before 
the election to send our ballots directly from the states. If 
that was not the case, / dont know if we would have had 
time to ^et our ballots in on time. 

Back in September I went to the US. Consulate in Istan- 
bul to deliver my absentee ballot request/ registration form 
for my state. I never received my ballot from my state. I 
emailed my county election office and they replied saying 
they never received my request. I then fonvarded the email 
to the consiiUte and they sent me a reply with no signature 
.saying they don’t guarantee delivery. I didn’t vote. 

1 was sent an email .5 days prior to Election Day telling me 
that the Absentee Ballot I had sent in wasn’t valid. 

The website of the county / last lived in said I had to be 
there in person to register before they could send an absen- 
tee ballot. 

My local office [county, state] didn't send me a ballot, and 
then told me if I wanted to vote, I bad to ivaive my right 
to a secret ballot and email my completed ballot to them. I 
asked explicitly if there ivere any other options, and they 
said NO and acted as if I was toasting their time asking. 
So I emailed my ballot. I found out only later—ffom a 
ffietid—that I could’ve posted a Federal Write-In Bal- 
lot, and that I had until the 4th to do so. My local official 
didn’t see any problem at all with requiring me to waive 
my right to secrecy in order to take part in the democrat 
process of the country of which Vm a citizen. What are we 
coming tol 


• The process went fine, except I had to call my local voting 
offfee ... to see where rny ballot ivas. It turns out it teas at- 
tached to my application and bad I not called, 1 would not 
have gotten my ballot. 1 knoiv now to call earlier. 

■ The US Embassy was useless and downright rude about 
answering questions. 

• The information and updates from our US Consulate were 
very helpful. 

D. CONFUSION 

■ / was confused about whether I had to submit a registra- 
tion firm, or whether the ballot would be sent to me au- 
tomatically. 

■ Thad thought I had requested my ballot by email, hut then 
realized much later that I had to print and mail the ap- 
plication. 

• I was a little confused about why I ivould complete an email 
vote and then complete a physical paper ballot. 

• I received two ballots - the second of which was called re- 
issued - / don’t know why it luas re-issued and felt very un- 
certain when sending in the ballot. 

• There w.is a lot of confusion among Americans living in 
Dar es SaLiam, Tanzania, in trying to figure out if their 
ballots could be postmarked in the US. People here often 
send their mail with friends traveling back and ask them 
to mail it in the US. Some states allow a US postmark on 
the ballot, hut others da not. This caused some stress as dif- 
ferent people voting in differ en t states were getting conflict- 
ing information. I called the Embassy and wrote to your 
website to clarify this for NY State. 

■ Too many absentee voting options make it all confusing 
- we need ONE OFFICIAL information source. 1 do not 
know who to trustor ivbich is correct. 

■ On the California ballot, I was required to give my last ad- 
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(hess in San Francisco but there was a warning that if it was 
not my current address then I uwild be liable Jbr prosecu- 
tion for voter fraud. 

■ It is not useful to provide a postage-paid envelope that only 
works in the US. 

• One of my daughters didn ’t put on a stamp [on the enve- 
lope] and the other didn’t notice that you had to write USA 
yourself, so we doubt that their ballots got to where they 
were supposed to [go]. More explicit information about this 
is definitely needed, preferably from the Town Council itself, 
of course, but also fom any voters-ahroad organization. 

■ 1 would like to know that my ballot was received and count- 
ed. I don’t know if that is a possibility or not, hut it would 
be great. Also, I received rny ballot in my email so / was 
uncertain the best way to send it back to the U.S. (what type 
of envelope, where to tape the. signattere page). 

• My ballot from my [city] district was so poorly elaborated 
that I had to call international long distance for instruc- 
tions as to where to place my 'mark'. IVe are [a public 
charity] in Mexico City and we aided about 300 people to 
register and then later to vote. Many got their ballots un- 
comfortably late. 

• It’s unnerving when your ballot says SAMPLE on it but 
the small print says you should vote with it...as they would 
not be able to mail a "nal” ballot in time. 

■ The only problem I had with voting tvas that the [FIVABJ 
ballot did not contain any choices for ofice—etwry thing was 
write-in. It was very difficult to locate information about 
who was runningfor local offices and then to make sure that 
I was voting for the correct districts, counties, etc. and spell- 
ing candidztes names correctly. Ifispeiledsomethingurong, 
would my ballot be considered void? 

E. COMMENTS RELATED TO MAILING OR ELECTRON- 
IC TRANSMISSION OF VOTING MATERIALS 

• Ihc mail sent fom Iraq seems to arrive without any prob- 
lems but the mail to Iraq is not delivered consistently. 1 


think [state] should have allowed me to vote electnmkally, 
by email or online, lam vaj disappointed to have lost my 
opportunity to vote because of an inadequate mail system. I 
even went to the Post Office here where they allowed me to 
lookthrou^j the mail and I still couldn't fine rny ballot. 

■ The iveak link in the chain is the local mail service here in 
Israel. My initial ballot request disappeared in the Israeli 
mail system, and had I not thought to make a phone call 
directly to the California registrars office, I would probably 
never have received my ballot. 

• Trying to receive official ballots from USA by mail then re- 
turn them in time doesn’t work easily. When voting just 
for President, why can’t ‘‘write in" ballots be sent earlier? 
Thanks. 

• The US. Federal and local governments should primarily 
fax and email ballots. Foreign mail cannot be trusted for 
privacy and reasonable delivoy time. Paper ballots are not 
necessary or convenient for voting overseas. 

• In this election, a PDF of the ballot was sent via email. I 
printed it out, but the ballot would not fit on A4 paper. I 
bad to reduce the size to about 90% to get it on one sheet of 
paper. I filled it in and sent it back via airmail. However, 
1 am doubtful if scanning equipment will properly register 
the results since the. size and positions are different than the 
actual ballot. 

• I filed the FIVAB with the. Voting Assistance Officer here, in 
Qatar when I found out I would not he back borne in [state] 
be fire the elections. 1 teas given a tracking number and was 
told the ballot envelope tvotild he tracked by the military 
postal service a^ncy until it ivas received at my local elec- 
tions office. I logged onto the grayhairsoftware..com/ballot' 
track website several times, to include Nov 4th, and watch 
the ballot reached only two post offices, one in Jamaica NY, 
and one in St Ijsuis, M 0. It was never recei ved by my [local 
election office[ in my state. Also on the 4th, / called the Su- 
pervisor of Elections in my home county to confirm they had 
my ballot, but was told they had no record of my vote. 
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The Absentee I'oting program is not Aiffimlt ij you plan 
ahead. Since 1 knew I ii’as deploying, I requested my bal- 
lot he sent to my deployed location. Ihe MPS provided an 
online tracking program to I was able to see that my ballot 
did reach mypollingplace before the deadline. 

The main problem I and many other embassy officials had 
was that we requested absentee ballots in plenty of time but 
they were late ar'riving. Aline, my spouse and colleague’s 
were mailed from our [county election office] in plenty of 
ti7ne but they were held up at the APO sorting facility in 
NY [zip] for weeks. In fact, my county told me they had 
mailed one ballot 10 days ahead of another one, hut they 
both arrived here the same day. So the problem was loith 
the postal service. They dearly tvere bolding ballots. Two 
colleagues received their ballots YESTERDAY from the 
same sorting facility. 1 realize that this part is really not 
your problem but it is outrageous that the postal system al- 
lowed this to happen. I think it needs to be looked into by 
someone, if not your office. 

Actually, my first ballot ivas received very early. I believe 
early October. However, the postal carrier left it in the rain. 
I sent it back as a spoiled ballot, changed the delivery ad- 
dress to my ivork address and got another fairly quickly. 
However, the problem was I returned my ballot via Ezepress 
Mail Service, EAIS, shipping from the Korea Post Office. I 
tnail stuff" home, all the time via regular mail and it usu- 
ally takes just 7 or 8 days. This time, my ballot sat in US 
customs for 6 days! It was clearly addressed to my depart- 
ment of elections, so I don't understand what the delay was 
and I'm concerned that my ballot isn't the only one left to 
Languish in customs. It did get delivered because I’d mailed 
it early enough. I hate to think that it might still be en route 
had I sent it regilar mail. 

My state election office [city, state] emailed both primary 
and general election ballots to me. I thought this service was 
fabulous! I also heard that early voting was available in my 
state and some other states, and also think this is great prog- 
ress in our election process. I work for the Peace Corps in 
[country], and was very happy that ive bad access to so many 
voting re.sourcfs to help our volunteers easily participate in 


the election process. The process was much easier now since 
there are more [transmission] options than in the past. 

Thank you FedEx far sending in all ballots far FREE fao?n 
American citizens living in China! That helped a lot! 

I also voted from overseas in the 2004 US Presidential Elec- 
tion, and found it to be much easier this year, mainly due to 
the OVF/FedEx initiative. Thank you very much far offer- 
ing this service— it really makes a difference! 

Possibility of sending ballot by FedEx or other service was 
not included with voting material received from my [state]. 
Flyer said Postal service only. ” 

I was travelling when my ballot arrived, and would not 
make the deadline if I mailed in my vote, so I chose the op- 
tion of faxing in my ballot. Vie fax number far the [ count}] 
Supervisor of Elections, as stated in the instructions, never 
uforked. I tried for 6 days. Sometimes I got a busy signal, 
hut every time the fax machine ‘answered' and I tried to 
send my ballot, it would not receive it. 

Expected to receive ballots in the post, and nearly missed the 
election waitingfar it. 

Our 230-year-old system is outdated and in bad need of 
complete refarm. IVe should he able to Just walk, into our 
consulate with passport in band and vote (as in many other 
democracies, e.g., Sweden, Spain, Australia, etc.), with no 
other byzuintine t'egistratiun or ballot request or FJVA.B 
problems. IVe lead the world in IT and Internet technol- 
ogy; there h no e.xcuse in the 21st century, 

It is 2008. Why cant we offer Internet voting?... I person- 
ally ivant to see this put in place far the next election. Tag 
it a green movement • save paper and gasoline - and maybe 
something will get done. 

Registered to vote. Serving in Afghanistan. Never received 
a ballot. Tried to use the Federal Absentee Write in process 
- still required me to mail in the ballot and I was out of 
time. Got screwed by my state and am VERY angry! 
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F. OTHER 

■ It would have been very nice for those us oj receiving email 
ballots to have been able to print them at 8.5x11 instead of 
8.5x14 because I had a difficult time finding a print shop 
that would print at that size. It put off my ability to send 
my ballot by almost a xveek. 

» I am thrilled to be questioned. Americans living abroad 
need better representation in Congress and elseivhere to 
protect our rights. 

■ Why does the ballot have to be marked with a PENCIL! 
This facilitates ballot manipuUtionl Ink pen should he re- 
quired. 

■ I think all states need to institute is a receipt polity, to let 
people know that their registration or ballot teas received. 

■ I think that voter registration should be simultaneous with 
social security registration 

• The process should be made uniform for all Americans 
abroad, independent of their state/county of origin specif c 
voting policies. 

■ Friends font other countries marvel at the difficulty we 
have had and remark that no wonder we have such a low 
turnout rate compared to their own country. 

■ How can Brazil have such a better, electronic, more efficient 
system of voting, which is mandatory, than the US?! You 
cannot believe the embarrassment this causes Americans 
living abroad. It seems obvious that the voting system must 
be made more uniform and made completely electronic so 
that you can even vote fom home if you wish. There is no 
need to “invent” .such a system since it already exists in 
many countries. Simply study how it works in Germany, 
Sivitzerland, etc. and modify it to the US’s needs. 


Oversea 
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Statement to the United States Senate Committee on Rules and Administration 
For the Hearing: “Problems for Military and Overseas Voters: 

Why Many Soldiers and Their Families Can't Vote,” May 13, 2009 


Overseas Vote Foundation (OVF) is a nonpartisan, nonprofit, charitable organization dedicated 
to increasing participation of overseas and military absentee voters in US elections. We submit 
the following letter and report and request that it be included in the hearing record. 

Between 4 and 6 million Americans live or serve our country outside of the United States. 
Current estimates state that 4.9 million Americans who live abroad are eligible to vote. Despite 
their sizable number, a large portion of these US overseas militaiy and citizens continue to have 
problems voting. Insights as to why are not always forthcoming. That has changed. 

We call your attention to the results of our expansive 2008 Post Election Survey which bring 
unbiased, non-politicized insights into the real issues facing military and overseas voters and 
recommendations for increasing participation. Our results are based on the responses of 24,031 
overseas and military voters in 186 countries, and more than 1,000 local election officials in 
the United States. The findings are astonishing and demonstrate that America is still not doing 
enough to eliminate the problems that interfere with overseas and military voting. OVF’s 
report reveals that approximately 20% of eligible voters, who wanted to vote, could not. Given 
the overseas population, that is about 900,000 individuals or the city of Jacksonville, Florida. 

Military voters fared especially poorly. More than one in four, 27.5%, did not receive their 
ballots - a dramatic 5.5% greater than the overall average but less than the 36% reported in 2006. 
Of the military voters who did not get their ballots, 39% used an FWAB to vote. 

Typical of the frustration of military voters, one soldier wrote in, “Registered to vote. Serving in 
Afghanistan. Never received a ballot. Tried to use the Federal Absentee Write in process - still 
required me to mail in the ballot and I was out of time...[l] am very angry!” 

For both civilian and military voters who did receive their ballots, a high percentage of their 
ballots, 39% and 40% respectively, arrived after mid-October, thus jeopardizing their on-time 
return. With military post averaging 12 to 18 days for one-way delivery, this short timeframe 
jeopardizes the timely receipt and counting of the ballots. This is the number one problem facing 
overseas and military voters. 

Results revealed that 45% of election jurisdictions reported a noticeable increase in military and 
overseas registrations and ballot requests in 2008. Our study shows increased interest in voting 
from overseas and military voters. OVF's web services are helping these voters to register and 
request ballots, but they still face many barriers to participation. 

Overseas Vote Foundation - 4786 N Williamsburg Blvd., Arlington, VA 22207-2836 

www.overseasvotefoundation,org { T +1 202 470 2480 j infofSioverseasvotefoundatlQn.org 
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State attempts to apply fax and email technologies did not appear to improve the odds of 
receiving ballots. 23.8% of respondents who sent in a request by email did not receive a ballot 
and 2 1 .5% of respondents who used fax did not receive a ballot. Voters do not always realize 
that an emailed or faxed request in most states does not exempt the voter from sending in the 
signed original. 

Although voters who were able to cast ballots said they were satisfied, OVF’s report reveals that 
problems remain: 

• Nearly one-quarter, 23.7%, of experienced overseas voters still have questions or 
problems when registering to vote and 14%, indicated that they were unsure if they 
needed to re-file a registration form. 

• Despite concerted efforts, less than half of overseas and military voters are aware of the 
Federal Write-in Absentee Ballot as a fellback option when their requested ballot does 
not arrive in time. 

• Election officials continue to cite overseas and military voter address maintenance as 
their number one problem. 


In an effort to inspire effective action, the OVF report details policy recommendations for 
election administrators at the federal and state levels. Chief amongst these are: 

• Implementation of technology measures including online ballot request for registered 
voters and online blank ballot delivery to alleviate the transmission and timing difficulties 
inherent in the overseas and military voting process 

• Innovation and investment in the Federal Write-in Absentee Ballot to broaden the 
practice of “Same Day Registration and Balloting” for overseas and military voters 
effectively collapsing the required voting timeline 

• Inclusion of overseas and military voters into any federal “universal voter registration” 
initiative where they stand to benefit from such legislation 

The complete survey report is available at: www.overseasvotefoundation.org/initiatives-research 
About the surveys 

OVF’s 47-question 2008 Post Election Survey of Overseas and Military Voters was launched on 
Election Day, November 4, 2008 and ran through January 1 2, 2009. 24,03 1 UOCAVA voters 
completed the survey, resulting in a 23% response rate. This was OVF’s third post-election voter 
survey. The 2008 Local Election Official (LEO) survey was sent to 4,944 LEOs in the US. All 
states and territories were included in the survey distribution. The 46-question LEO survey ran 
from December 5, 2008 through January 12, 2009, and 1,025 LEOs responded resulting in a 20% 
response rate. It was the second post-election LEO survey that OVF has executed. 


Ovei^eas Vote Foundation - 4786 N Williamsburg Bivd., Ariington, VA 22207-2836 
www.QverseasvQtefoufidation.org l T +1 202 470 2480 j info@over5easvQtefoundation.org 



535 


OVF was assisted in the design and analysis of the survey by North Carolina-based RTI 
International, one of the nation’s leading non-profit research institutes and a leader in survey 
research design. 

About Overseas Vote Foundation 

Overseas Vote Foundation (OVF) helps overseas and military voters participate in federal 
elections by providing public access to secure, web-based voter registration tools and services. 

OVF is committed to open dialogue and aims to nurture a renewed constructive discussion on the 
role and use of technology in overseas and military voting. OVF believes that when applied 
appropriately and transparently, new technologies and the power of the Internet can help 
overseas voters more rapidly than any other element in the mix of tools. In 2008, 4.75 million 
visitors utilized OVF’s Internet-based voter services. 


Dr. Claire M. Smith 

Research Director, Overseas Vote Foundation 


Susan Dzieduszycka-Suinat 

President and CEO, Overseas Vote Foundation 


Overseas Vote Foundation - 4786 N Williamsburg Blvd., Arlington, VA 22207-2836 

www.overseasvotefoundation.org l T +1 202 470 2480 j info@overseasvotefoundation.org 
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2005MarketS»reet, Suite 1700 21S.b75,90S0 Phone 

Phiiadeiphia. PA 19103-7077 215 575.4939 Fax 


901 E Street NW, 10th Floof 202,552.2000 Phone 

Washington. DC 20004 202,552.2299 Fax 


May 12, 2009 

The Honorable Charles Schumer 

Chairman, Committee on Rules and Administration 

United States Senate 

305 Russell Senate Office Building 

Washington, DC 20510 

Dear Chairman Schumer 

Thank you for addressing the daunting problems diat millions of American military personnel and citizens who live 
overseas face every year when attempting to vote. Although the federal 1 986 Uniformed and Overeeas Citizens Absentee 
Voting Act (UOCAVA) guarantees the right to vote in federal elections for millions of Americans, variations in the 
administration of the absentee voting process in the 50 states and the District of Columbia prevent many military and 
overseas civilians from participating in U.S. elections. Problems arise at every step of the process -from maintaining 
accurate registration rolls for this highly mobile population, to casting ballots and ensuring those votes are counted, to 
providing access to the information required to navigate the election process. Pew is working to advance solutions on all 
of these fronts. 

As part of our efforts, the Pew Center on the States recently published No Time to Vote: Challenges Facing America 's 
Overseas Military Voters, a comprehensive report on the administrative obstacles overseas military voters are confronted 
with in casting their ballots. This report has already sparked discussion in state legislatures about how to remove 
impediments to voting for Americans abroad. We respectfully submit the attached copy of No Time to Vote for the record 
of the Senate Committee on Rules and Administration hearing on “Problems for Military and Overseas Voters: Why 
Many Soldiers and Their Families Can’t Vote” on Wednesday, May 1 3, 2009. 

American military and overseas voters deserve access to an election system that provides the highest standards of 
accuracy, convenience, efficiency and security. Although many state and local election officials have attempted to 
improve the situation for military and overseas voters, too many continue to fall short. Indeed, No Time to Vote found that 
when delivery time is included as a factor, 25 states and the District of CoUunbia do not provide enough time for overseas 
military voters to return their ballots in order to be counted. To rectify these problems. No Time to Vote makes several 
recommendations for changes to state or federal law, including sending out overseas absentee ballots sooner, eliminating 
notary and witness requirements and harnessing technology to allow for the electronic transmission of ballots and election 
materials to voters overseas. The Pew Center on the States is also working with the Uniform Law Commission to craft a 
uniform state law which would implement these recommendations. 

On other fronts, we are actively engaged with our partners at Google to help state and local election officials make official 
voting information available on the Internet through the Voting Information Project (VIP). VIP presents the promise of 
automatically-generated write-in ballots via the Internet (complete with federal, state and local contests) which would 
streamline the voting process for Americans abroad. Pew also founded and helps to coordinate the Alliance for Military 
and Overseas Voting Rights (AMOVR) and is leading a design initiative with state and local election officials and 
technology experts striving to modernize our outmoded voter registration system. 
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We commend your efforts to improve access to our ejection system for the men and women serving overseas. Thank you 
for your consideration of our request for No Time to Vote: Challenges Facing America 's Overseas Military Voters to be 
introduced into the record of the May 1 3 Committee hearing. We are also available to brief you in greater detail on these 
or other election issues within the Committee’s jurisdiction. 

Please contact me at 202-552-2113 or dchapin@Dewtrusts.or£ if you have any questions. 


Sincerely, 



Doug Chapin 

Director, Election Initiatives 
The Pew Center on the States 




CHALLENGES FACING AMERICA'S 
OVERSEAS MILITARY VOTERS 
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The Pew Charitable Trusts applies the power of knowledge to solve today’s most challenging pioblems. 
Our Pew Center on the States (PCS) identifies and advances effective policy approaches to critical issues 
facing states. Make Voting Work, a project of PCS, seeks to foster an election system that achieves the 
highest standards of accuracy, convenience, efficiency and security. 
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Dear Reader; 

American democracy is based on a very simple bargain: We agree to live within the bounds of civil society 
because we have a say in how it works. Unfortunately, some military personnel who put their lives on the line for 
our countr)' are being cut out of that bar^in. Because of the time it takes military personnel serving overseas to 
request, receive and return absentee ballots, too many of these men and women do not get a say in how America 
operates- 

No Time to Vote; Challenges Facing America’s Overseas MilitaTy Voters, a new report from the Pew Center on the 
Stales, found that more than a third of slates do not provide military voters stationed abroad with enough time 
to vote or are at high risk of not providing enough time. An additional six states provide time to vote only if 
their military personnel overseas return their completed absentee ballots by fax or e-mail — a practice that raises 
important questions about their access to this technology and the privacy and security of their votes. All told, 25 
states and Washington, D.C,, need to improve their absentee balloting rules for military voters abroad. In fact, 
given our conservative assumptions, the other 25 slates would better serve these voters by giving them additional 
lime to reciuest and return their ballots as well. 

This report underscores that your ability to cast a ballot and have it counted depends on your home state. 
Imagine two Americans, one from Alabama and one from Kansas, stationed together in Iraq. Thanks to 
differences in the states’ laws, Jane from Kansas will get her ballot sooner and have more time to return it and 
have it counted than will her fellow soldier John from Alabama. It shouldn’t matter what state you’re from — 
all Americans at home or abroad should have access to an election system that works for them, 

A bipartisan Tarrance/Lake poll found that 96 percent of Americans believe it is important that military and 
overseas voters have the opportunity to participate in U.S. elections and have their votes count — and nearly 
two-thirds of Americans think the system for these voters is not serving them well. 

Fortunately, common-sense solutions are available to solve many of the problems highlighted in this report. 

The Pew Center on the Slates is committed to improving how the election system works for all voters, including 
those serving in our armed services and living overseas. Individual states have adopted a wide range of 
improvements to serve military and overseas voters — but the result is a confusing, 50-staie patchwork of rules 
and deadlines. Pew .is wo rking with the Uniform Law Commission to explore the feasibility of developing a 
uniform law lor all voters covered under the federal UOCAVA Act. including members of the military, their 
families and other U.S. citizens living abroad. Our goal is to have such a law adopted by states in time for the 
2012 federal election. 

We hope this report informs important deliberations at the state and federal lc\'el to ensure that all Americans — 
regardless of where they are — are able to exercise their right to vote. 

Sincerely, 

Sue Urahn 

Managing Director, The Pew Center on the States 
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Executive Summary 


Thanks to a federal law passed in 1986 — the 
Uniformed and Overseas Citizens Absentee 
Voting Act (UOCAVA) — an estimated six million 
military and overseas civilian voters have the 
right to cast absentee ballots in America's federal 
elections, including last year's historic presidential 
contest. But it is the laws and practices of 
the 50 states and the District of Columbia 
that determine how and when these voters 
participate — and, most important, whether they 
can successfully cast a ballot 

Many state and local election officials are doing a 
remarkable job trying to ensure that American ' 
military voters serving around the world are able 
to participate In our federal elections. But No 
Time to Vote: Challenges Facing America's Overseas 
Military Voters shows that 25 states and the District 
of Columbia have to improve their absentee 
voting process for their military citizens abroad We 
do not yet know how many military voters 
stationed overseas cast absentee ballots in the 
2008 elections, or how many of those ballots 
actually were counted. But according to our 
analysis, those who may have voted successfully 
last fall did so in the face of procedural hurdles and 
tight deadlines in half the states and Washington, 
D.C. These challenges ranged from blank ballots 
being mailed our too late to completed ballots 
being returned by fax or e-mail, which raises 
questions about the privacy and security of the 
votes, In fact, given our conservative assumptions, 
the remaining states, with time to vote, would also 
benefit from giving their voters additional time to 
request and return their ballots. 


Our Focus 

Comprehensive, solid data on absentee voting for 
military and overseas voters are hard to come by, 
but some studies suggest states' systems are not 
working as well as they should. According to the 
federal Election Assistance Commission, of the 
estimated one million ballots distributed to 
UOCAVA voters for the 2006 election, just one 
third actually were cast or counted.' No doubt 

25 states and the 
District of Columbia 
have to improve 
their absentee 
voting process 
for their military 
citizens abroad. 

some of these voters simply decided not to 
return their ballots — but surveys of military 
personnel show that this population historically 
has been frustrated by obstacles in the process, 
Among military personnel who reported not 
voting in 2004, 30 percent said they were not 
able to vote because their ballots never arrived or 
arrived loo late. Another 28 percent said they did 
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EXECUTIVE SUMMARY 


we did not have reliable estimates for domestic 
military mail delivery, and with an unknown 
number of uniformed personnel using theU.S. 
Postal Service (rather than military mail) to cast 
their absentee ballots, we faced significant 
obstacles in calculating regular mail delivery times. 

For each of the 50 states and the District of 
Columbia, we calculated the amount of time it 
takes for overseas military voters and election 
officials to complete each step of the absentee 
voting process. Next, we determined if all the 
steps could be completed in time for that state's 
election deadlines. We then assessed whether the 
state's overseas military voters have enough time 
to vote (Exhibit 1). 

Findings 

• Ail told, 25 stares and the District of Columbia 
need to improve their absentee voting process 
for overseas military voters. 

o Sixteen states and the District of Columbia 
do not provide enough time to vote for 
their military men and women stationed 
overseas, These states send out their 
absentee ballots after the date necessary 
for military voters to meet all of the 
required deadlines. 

o An additional three .states are at risk of not 
allowing their overseas military residents 
enough time to vote, providing just five 
days or less of extra time to accommodate 
any delays in the process, 

o Thirty-one states provide enough time for 
their military residents stationed overseas to 
vote. But 1 9 of these allow voters to return 
their completed ballots by fax or e-mail — 
raising concerns about access to this 


technology and privacy and security of the 
votes. In 13 of the 19 states, the problem is 
easily eliminated: overseas military personne! 
still have time to vote even if they send back 
completed ballots by traditional maii. But that 
is not the case in the remaining six states, if 
they cast their ballots through regular mail, 
military voters from Rhode Island, for 
example, will not have time to vote — and 
those from the remaining five states are at risk 
of being disenfranchised because they are 
afforded fewer than five days of extra time to 
accommodate potential deiays. In effect, 
military voters from these six stares must risk 
the privacy and security of their ballots to 
ensure their votes will get counted, 

• Given our conservative assumptions, all states 
would benefit from providing their overseas 
military voters additional time to request and 
return their ballots, 

• For active-duty military serving overseas, the 
voting process takes an average of 29 days to 
complete in states that allow time to vote. For 
voters abroad hailing from 'no time to vote" 
states, the process takes 66 days on average. 
The length of the process, however, can vary 
widely. For example, in Arizona and Kansas, the 
process can be as short as eight days, while it 
can take overseas military voters from Alabama 
88 days from start to finish, 

• Whether a state's absentee voting process 
allows enough time depends largely on how 
well the different steps in the process work 
together. So fixing one step may not be 
enough if other steps are not working well in 
states where laws and practices have been 
cobbled together over decades, the problem 

is a failure to take into account how the system 
works as a whole. 
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EXECUTIVE SUMMARY 


Lessons Learned 

Why do so many states give their military 
personnel insufficient time to vote? There is no 
one reason; states' absentee voting systems for 
these citizens are diverse and complex, so what 
might cause a probiem for one state may work 
just fine for another. But our study identified 
three important lessons: 

1 , When a state’s process relies entirely or 
partially on mail delivery, military voters 
need more time to complete all of the steps 
required and are less likely to have time to 
vote. Simply sending blank ballots out via fax or 
e-mail can give military citizens abroad enough 
time to complete the process. 

1. The later a state's absentee ballot is mailed to 
military voters, the less likely they will have 
time to vote. States should seek to distribute 
blank ballots to their overseas military voters as 
early as possible. 

3, The earlier the state's deadline for returning 
a completed ballot — especially if the state 
mailed its absentee ballots out late— the less 
likely a military voter will have time to vote. 
Stores should provide more time for completed 
ballots from military voters overseas to reach 
local election offices. 


Potential Reforms 

We analyzed whether four particular policy 
options would benefit the 25 states and the 
District of Columbia that need to improve their 
voting process for military absentee voters; 

• expanding the use of the Federal Write-in 
Absentee Ballot, a back-up measure when 
military voters do not receive their state 
ballots in time; 

• allowing election materials to be transmitted 
electronically; 

• building at least 45 days into the process for 
ballots to travel between voters and election 
offices; and 

• eliminating a requirement that military voters 
have their completed ballots notarized before 
returning them. 

Of 10 legislative changes proposed by the 
U.S. Department of Defense's Federal Voting 
Assistance Program, these four are the most 
focused on streamlining and shortening the 
voting process for both voters and election 
officials. 

Our analysis shows that all four policy options 
can help, although not every reform is right for 
every state. Two of the reforms are particularly 
noteworthy — but neither is a magic bullet, 
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EXECUTIVE SUMMARY 


First, every state would ensure its overseas 
military personnel time to vote by adopting a 
fully electronic process for transmitting all 
election materials between voters and election 
offices. As noted earlier, important questions 
have been raised about the privacy and security 
of returning completed ballots by fax ore-mail — 
but the odds of successfully voting improve for 
military citizens even if a state simply sends 
out blank ballots electronically rather than by 
traditional mail. In fact, we found that 13 'no 
time to vote'’jurisdiction5 would ensure adequate 
time by adopting this reform. 

Second, every state would ensure time to vote 
by expanding its use of the Federal Write-in 
Absentee Ballot — although this tool is only a 
back-up measure and has limitations. 

No Time to Vote is supplemented by individual 
fact sheets for the 26 jurisdictions that need to 
improve their voting process for military absentee 
voters, The fact sheets are also available on our 
Web site at www.pewcenteronthestates.org. 


■Rrese materials are products of the Pew Center 
on the States’ Make Voting Work project, which 
partners with state and local election officials, 
the private sector and others to foster an 
election system that achieves the highest 
standards of accuracy, convenience, efficiency 
and security. To ensure our election system 
works optimally for military and civilian voters 
overseas, Make Voting Work publishes case 
studies and reports to highlight the challenges 
these voters face, and supports pilot programs 
and new technologies to test potential solutions. 
Make Voting Work also promotes efforts to 
establish consistent approaches for military and 
civilian voters abroad, including exploring the 
feasibility of a uniform state law that could 
potentially establish consistent timelines, 
requirements and standards for registration, 
absentee ballot distribution and ballot voting for 
military and overseas civilian voters covered 
under UOCAVA. 
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The Voting Process 


The federal Uniformed and Overseas Citizens 
Absentee Voting Act (UOCAVA), enacted in 1986, 
gives an estimated six million Americans — 
uniformed service members, their spouses and 
dependents, and overseas civilians — the right to 
vote in any race for federal office. This includes 
primary, runoff and special elections that occur 
throughout the year, as well as the presidential 
and general elections.' (In addition, 22 states' 
allow UOCAVA voters to cast absentee ballots in 
elections for state and local offices, and for state 
and local referendums.) But states' laws and 
practices determine how and when UOCAVA 
voters cast absentee ballots, and how likely their 
ballots are to be counted.'^ 

There Is tremendous variation in how the 50 
states and the District of Columbia administer 
the election process for Americans covered under 
this federal law. Each has its own requirements, 
timing and modes of absentee voting. States' 
approaches vary so much, in fact, that a U.S. 
Department of Defense (DoD) manual for 
UOCAVA voters runs 460 pages long, with five 


to 10 pages of instructions describing each state's 
requirements and procedure.s. For instance, some 
states send ballots out and allow voters to return 
them via e-mail or fax, while others rely entirely 
on postal mail to transmit blank and receive 
completed ballots. Some states require military 
and overseas voters to register first, before they 
can receive a ballot, while others do not — and 
some give voters an opportunity to register and 
ask for a ballot simultaneously. Some states 
require voters to get their ballots notarized or 
witnessed before returning them. Many states 
require absentee ballots from UOCAVA voters to 
be returned by Election Day, while others count 
them even if they come in afterward, 

Four Key Steps 

The absentee voting process for voters covered 
under UOCAVA can be broken down into four 
main steps: a voter registers and requests a 
ballot; election officials validate the registration 
and send out a ballot; the voter receives and 
completes the ballot; and, finally, the voter 
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VOTING PROCESS 


returns the ballot for election officials to count 

(Exhibit 2), 

Step 1 : Voter registers to vote and 
requests a bailot. 

Most states' voter registration rules require that 
citizens who wish to vote must register to vote 
artd rnaintairi ihei’ registration while serving in 
the rriilitary or living overseas during an election. 
Thirteen states have waived the voter registration 
requirement (Exhibit 3). Voters from the other 
37 states and the District of Columbia, however, 
first must complete and submit a registration 
form, then await approval by their home states' 


election offices before they can request an 
absentee bailot 

This two-step process can be averted if military 
personnel and civilians abroad use the Federal 
Post Card Application (FPCA.), which allows 
voters to simultaneously register and request 
an absentee ballot with a single form. ! he FPCA 
is accepted by all states and territories and is 
postage-paid in the U.5. and military postal 
systems.’ (Even when using the FPCA, military 
and civilian overseas voters must abide by iheit 
states’ deadlines for voter registration and 
absentee ballot requests.) 
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THE VOTING PROCESS 


Step 2; Local election office receives 
the registration and ballot request, 
validates the registration and sends 
a blank ballot to the voter, 

After receiving a military or overseas voter's 
request for an absentee ballot, the local election 
office processes and approves it (assuming there 
are no valid reasons for rejecting the request). The 
office then generates an official blank ballot for the 
voter and sends it out. There is enormous variation 
in when these ballots are sent to voters: states mail 
out ballots anywhere from 21 to 60 days before an 
election. And there also is enormous variation in 
how ballots are sent out. A total of 32 states allow 
their local election offices to use some form of 
electronic transmission for sending out blank 
ballots to UOCAVA voters. Fourteen allow 
transmission by fax only, white 18 allow 


transmission by either fax or e-mail. An additional 
six states allow voters to receive a blank ballot by 
fax under special circumstances; for example, if the 
voter is in a hostile country or war zone,® Including 
these special circumstances, a total of 37 states 
plus the District of Columbia allow blank ballots to 
be sent to UOCAVA voters by fax, 1 9 of which also 
allow blank ballots to be transmitted by e-maib 

Step 3: Voter receives the ballot and 
completes it. 

Eight states require that voters have the ballot 
notarized or signed by a witness before it can 
be returned (Exhibit 4). In these cases, 
notarization may be performed by a military 
voting assistance officer, U.S. commissioned 
officer, embassy or consular officer, or another 
official authorized to administer oaths. 


Exhibit 4 
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STATES THAT AUOW ElECTRONIC TRANSMISSION 



What happens if a voter requests a blank ballot 
by the state's deadline, but never receives the 
ballot, or does not receive it with enough lime to 
turn it around? The Federal Write-In Absentee 
Ballot (FWAB) is a back-up measure for military 
and overseas voters who do not receive their 
state ballots at least 30 days before the election 
or the state's deadline, whichever is later. In these 
cases, voters can download the FWAB, write in 
their preferences, and send them back to their 
local election office. (All states accept the FWAB.) 
This is an important "fail-safe" option that 
provides military and overseas civilian voters the 
ability to cast a ballot if some aspect of their 
states' voting process goes awry. However, as we 
explain in Chapter 4, the FWAB has limitations. 


Step 4; Voter sends completed ballot 
to the local election office to be validated 
and counted. 

The majority of states require completed 
absentee ballots from military bases or abroad 
to be transmitted by postal mail, To reach military 
units, mail is transferred from the United States 
Postal Service (USPS) to the Military Postal System 
Agency and then shipped through military 
logistics channels. This mail sometimes competes 
against military supplies for space, often causing 
delivery delays. Hostile and remote locations can 
further delay mail delivery. 

When it comes to returning completed ballots, 

19 states allow all of their military and overseas 
voters to do so by fax or e-mail. An additional 
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BALLOT DEADLINES I BEFORE/ON/AFTER EL 



seven states allow electronic transmission of 
completed ballots in certain circumstances (in 
emergencies or if voters are in a hostile country 
or war zone), (Exhibit 5.) 

Only North Carolina requires the ballot to arrive at 
least one day before Election Day, while 31 states 
require that completed absentee ballots arrive on 
or before Election Day. The remaining 18 states 
and the District of Columbia allow absentee 
ballots to come in for a certain amount of time 
after Election Day to account for potential transit 
delays in international, military or U,S. postal 
services (Exhibit 6), 


An Interdependent System 

Each of the four voting steps involve.? a range 
of detailed actions by both voters and election 
officials. States'diverse requirements mean that 
one UOCAVA voter may have a very different 
experience from another, depending on their 
home states. The key point is that in any state's 
election system, any one step affects the other 
three. Whether overseas civilians or military 
personnel get to vote, and have their votes 
count, depends on the system's ability to work 
as a whole. Even one weak link could break the 
chain. So fixing problems in one step will not 
be enough if other steps are not working well 
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Our Methodology 


We sought to assess whether and to what 
degree states protect the franchise of military 
and overseas civilian voters across the globe 
by ensuring they have adequate time to vote. 

We wanted to examine the process for voters 
covered under UOCAVA: civilians living overseas 
and active-duty military (and their dependents). 
As described in more detail below, we lacked 
the reliable information necessary to complete 
assessments for either overseas civilian voters 
or military citizens stationed in the U.5. So 
this report focuses just on military voters 
based abroad, 

In analyzing the process faced by these voters, 
the key variable Is time. This report assesses how 
long It takes UOCAVA voters and election officials 
to complete the voting process, and how long 
it takes ballots and other election materials to 
travel via postal mall or electronic means, such 
as fax or e-mail. 

To measure the time associated with each step 
in a state's voting process, the Pew Center on 
the States developed time estimates based on 
a survey of election officials, the USPS mail 
assistant too! (which estimates domestic mail 
transit times), mail estimates from the Military 
Postal .Service Agency, and research examining 
mail and process times. We used this information 
to calculate the amount of time required to 
comply with states' absentee voter processes and 
laws— that is, the amount of time it takes for 
both voters and states to complete each and 
every step of the voting process. Next, we 
determined if ail the steps could be completed 


by the election deadlines established by state 
law. Based on each state's requirements, we 
sought to assess whether overseas military 
voters from each state have enough time to 
vote. (See Appendix A for additional information 
about our methodology.) 

Assumptions 

As with most models based on human 
interaction, ours cannot perfectly simulate 
every circumstance. Voting processes are 
complex and cannot be replicated exactly~so 
we made assumptions and simplifications. When 
data from the 2008 election become available (to 
the extent they become available), we may find 
that some overseas military citizens were, in fact, 
able to vote absentee in states that we Identified 
as not providing time to vote. Across the states, 
many election officials work extremely hard to 
ensure that voters are able to participate and 
have their votes counted, even in the face of 
procedural hurdles and tight deadlines. And 
voters may use various tactics— such as sending 
in completed ballots via express mail or using 
the FWAB — to overcome obstacles in the process. 
Still, because our analysis largely assumed 
perfect action by perfect actors— voters, states 
and the mail systems— -our findings actually 
are conservative. In other words, we likely 
underestimate the problems facing overseas 
military absentee voters. 

Our analysis considers three principal variables: 
voters, states and the mail systems. 



OUR METHODOLOGY 


Voters 

We assumed voters are like the perfectly rational 
actor of modern economic models. We assumed 
voters know, have access to” and use the 
quickest methods to complete ail aspects of 
the absentee voting process in their control, such 
as registering to vote, requesting a ballot and 
completing and sending a ballot In our model, 
voters know all the requirements it takes to 
complete the whole voting process, have access 
to e-mail and fax machines — when applicable — 
and fulfill these requirements as early and as 
quickly as possible, They fill out their ballots as 
soon as they receive them and send them as 
soon as they are abie to. Finally, voters complete 
the process perfectly, making no errors at any 
stage along the way. 

Since it is reasonable to assume a number of . 
military voters deviate from these expectations, 
our analysis errs on the side of understating the 
impact of the challenges facing these voters. 

States 

Similarly, in modeling states, we assumed a lot 
of homogeneity in their processes. We assumed 
that within states, there are no Jurisdictional 
differences among local election offices, and 
that statewide rules apply universally. We 
assumed that local election offices meet all 
deadlines and do not make any mi.stakes. In 
addition, we assumed the elections are federal 
etections and voters are not participating in state 
and local elections. (Adding state and local 
elections makes the process longer and more 
complicated and will be discussed later in terms 
of the Federal Write-in Absentee Ballot (FWAB).) 
Finaily, we assumed that nationwide, all 
administrative voting process times are equal — 
that is, it takes election officials in all stales an 


equal amount of time to complete the same 
steps in the voting process. 

State election laws shape each stage of the 
absentee voting process for military citizens. 

To measure the number of days each state- 
mandated step takes, we surveyed election 
officials to impute time estimates, various 
assumptions and simplifications in our model. 

We examined state laws that dictate deadlines 
by which certain steps need to be completed. 

We also looked at whether states have adopted 
legislative proposals recommended by the DoD's 
Federal Voting Assistance Program (FVAP). We 
drew from an FVAP synopsis of state iaws posted 
online, and verified the information with state 
election directors. We assumed that election 
officials and the FVAP guide properly and 
accurately described state election iaws at the 
time of our analysis, and that these laws are 
implemented uniformly across each state, We 
checked this information up until November 4, 
2008, to ensure our analysis took into account 
the stales' laws in effect at the time of the most 
recent general election. 

Mail Systems 

To estimate delivery times for military and 
civilian mail — both crucial to the voting 
process — we took some of our assumptions 
from existing literature and. where necessary, 
made conservative estimates. 

Military Voters 

Dorr^estic mail. To measure the postal mail 
delivery times for our analysis of military voters 
overseas, we used the USPS mail assistant, which 
is based on the Transit Time Measurement System 
administered by IBM Business Consulting 
Services. This system allows the user to obtain 
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OUR METHODOLOGY 


approximate delivery times between domestic, 
military and international locations. We assumed 
there are no delays with mail delivery or other 
transmission methods, For military personnel 
stationed in the United States but voting 
absentee, we could not conduct an analysis in 
part because we assume a number of these 
voters use USPS (rather than military mail) to 
return their completed ballots, and there was no 
effective way to calculate domestic mail delivery 
times given the tremendous variation in where 
domestic military are based and where they are 
sending their completed ballots. (We also did not 
have teiiabie estimates for domestic military mail 
delivery for those voters using military mail to 
return their completed ballots.) 

Military Mail. Among the Americans covered 
under UOCAVA are active-duty military citizens 
abroad, and these armed service members 
use the Military Postal Service Agency for 
mail delivery. We used mail assumptions that 
fall within DoD’s standard guidelines of 12 to 
18 days.’^ 

For overseas military mail, we applied the 
model using two different assumptions for 
how long military mall takes. DoD cites 11 to 13 
day transit times for one-way delivery even to 
remote operational sites in Iraq and Afghanistan 
(for example, the time for a state to send a 
blank ballot to an overseas office),'* The U.S. 
Government Accountability Office (GAO) 
determined that the Military Postal Service 
Agency's methodology for computing that 
average mail delivery time is flawed and 
weighted to underestimate actual average 
transit times. The GAO concluded, "the 
'weighted average' methodology... significantly 
understate[s] actual transit time."'* 


Under our first assumption, employed in most 
of our analysis, we use 18 days for military mail 
times one way based on the GAO study, which 
found that delivery times can — at times — exceed 
the military's 12 to 18 day standard.'^ Under our 
second assumption, we assume that it takes 1 5 
days to transmit a ballot and 1 3 days to return 
it, which are averaged using the 1 2 to 1 8 day 
guidelines published by the DoD.''^ However, 
there were no substantia! differences between 
the two time estimates in terms of the number 
of states that do not afford time to vote. 

Mail delivery times are critical, especially for 
blank and completed ballots. On average, states 
do not send out blank absentee ballots until 35 
to 40 days before the election. This leaves little to 
no room for delay or error, as standard military 
mail delivery times range from 24 to 36 days 
round-trip, according to the DoD guidelines and 
the GAO estimate. 

Overseas Civilian Voters 
International Mail. The chaWenges overseas 
civilian voters may encounter depend on a 
numberofdifferent factors— in particular, the 
times associated with the delivery and return of . 
a ballot via international mail. While we had good 
information on many aspects of the absentee 
voting process, we lacked one key set of data; 
solid, reliable estimates for international mail 
transit time. This made it problematic to try to 
analyze the absentee voting experience of 
overseas civilians. Using USPS data, which 
says that mail from the United States to any 
international location takes six to 10 days, we had 
transit time data for one-way, “outbound" mail 
from the local election official to the overseas 
civilian voter. But we lacked similar information 
for mail transit times associated with the 


13 




554 


OUR METHODOLOGY 


"inbound" return of the ballot. International postal 
transit times for mail coming back to the United 
States vary by country and cannot be regarded as 
a single, uniform time to be applied consistently 
throughout our model. Unlike the Military Postal 
Service Agency, international mail cannot be 
studied and analyzed as one system. 

Because of a lack of reliable data for international 
mail times and other information challenges, 
such as where the US. overseas civilian 
population is located, we could not calculate 
whether states provide enough time for citizens 
living abroad to complete the voting process. 

It is reasonable to suspect that overseas civilian 
voters face similar challenges as our military 
citizens serving abroad, but we lack sufficient 
information to conduct this particular analysis. 

Calculations 

Assessing State Voting Processes 
and Days Necessary to Vote 
We made Two principal calculations: (1) whether 
a state provides its military absentee voters 
abroad enough time to vote (Time to Vote), and 
(2) how long it takes such voters to complete the 
voting process according to the requirements of 
their states (Days Needed to Vote). A state's Time 
to Vote assessment primarily is determined by 
whether a state sends its absentee ballots out in 
enough time for its military voters abroad to 
complete and return ballots to the state election 
office by the deadline to have the votes counted. 
In our analysis, we always assumed that such 
voters used the fastest means available to 
them,’’ in some instances where pilot programs 
or special provisions are made for a small portion 
of the military or overseas population (e.g., those 


living in hostile countries or war zones), we did 
not apply those improvements to a state's Time 
to Vote assessment. If a state's laws did not apply 
uniformly to the whole military, it was noted but 
not included in our modeling of a state's election 
process. The calculation of Days Needed to 
Vote in each state is the amount of time it takes 
a voter from taking the first step — registering to 
vote or requesting a ballot— to having the 
ballot counted. 

States have different deadlines for key stages 
of the process. We looked at three deadlines, 
varying across the states: (1) the date when the 
voter must have the ballot notarized; (2) the date 
by which a ballot must be postmarked to count; 
and (3) the date by which a state must receive 
the ballot to count Many states do not have all 
three requirements and therefore all three 
possible start dates do not apply to ail states. 

The Total Days Needed to Vote category is 
calculated similarly to the Time to Vote status, first 
calculating when a voter must start the process 
to meet any and all legislated deadlines. Unlike 
Time to Vote estimates. Days Needed to Vote 
estimates are based on actions that must be 
completed by both the states and voters, 
depending on a state's rules. The actual start 
dace for a voter is calculated first by identifying 
what a state requires its voter to do and by 
when (depending on the state and voters' 
registration status, voters start the process by 
either registering to vote or requesting a ballot),’® 
We then calculate the number of days necessary 
to meet the state's requirements, The answer is 
subtracted from the deadline for that step to 
identijy the necessary start date for voters, if the 
voter is to have a chance at successfully 
completing the entire voting process. 
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No one has a reliable estimate of the number of 
Americans living or working abroad. Even the U5. 
Census Bureau has been stymied by the cost and 
difficulty in counting this population.’® Given the 
challenge of even determining the number of U.S. 
citizens living and working overseas and given the 
fact that American voters are spread across the 
world, many state and local election ofRdals have 
been remarkably successful in creating systems in 
which military and overseas civilian voters can 
participate fully in our electoral process. Still, our 
analysis shows that even with the best intentions, 
half the states and the District ofColumbta make 
it challenging for our overseas military personnel 
to vote, and to have their votes counted.” 


How Military Voters Fare 

Roughly six million Americans— uniformed 
service members, their spouses and dependents, 
and overseas civilians — are ensured the right 
to vote under UOCAVA. Of this population, 
approximately 1.4 million are active-duty military 
personnel, and an estimated 24 percent of those 
were abroad on Election Day in 2006,^’ 

A total of 17 jurisdictions — 16 states and the 
District of Columbia — do not allow their military 
men and women stationed overseas time to vote, 
even factoring in grace periods for late ballots. 
Voters in these Jurisdictions need an average of 
12 days more to complete the process, 


atECORtZING THE STATES | 


We classified states into four categories based on whether they provide enough time for their overseas 

military citizens to vote absentee: 

1) Wo ffme fo vote. States allow "no time to vote' if they send out their absentee ballots after the date 
necessary for military voters to meet all of their required deadlines. 

2) A t risfc States where voters have only five days or less of extra time (one business >veekdr Ibss) in the f 
process are considered "at risk" of not allowing their military cititens enough time to vote absehtWif^f A 
Siich states are at risk because even minimal delays in the process — whether because ohheVdter, state ? ■ 
or rnail systems — will result in voters from these states being less likely fo return their complete ballot 

to the states in time to be counted. 

3) Time to vote, but with concerns, These are states where voters have time to vote but only if they submit their ■ 
ballots via fax or e-mail. Transmittirrg completed ballots raises concerns about privacy and security. In these 
states, even if overseas military voters return submitted ballots via traditional mail, they will run out of time 
because of other factors in the states' process. The voters essentially must choose betvreen potentially 
risking the privacy and security of their ballots and being unable to complete the process in time. 

4) Time to vote. States with more than five days of extra time in the process — that is, beyond the absolute 
minimum required for returning a ballot— are classified as giving their military absentee voters enough 
time to vote. 
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Three slates — Minnesota, Pennsylvania and 
Vermont — are “at risk" of not providing their 
overseas military voters enough time to vote 
because they provide fewer than five days of 
extra time to accommodate unexpected delays 
in the process. 

Our initial analysis shows that the remaining 
31 states allow enough voting time for their 
military residents stationed overseas — meaning 
that those voters have more than five business 
days of extra time in case of delays (Exhibit 7).“ 

However, in a majority of the 31 ‘time to vote' 
states, that assurance comes at a price. Nineteen 
of the 31 allow blank ballots to be transmitted 
and completed ballots to be returned by fax or 


e-mail (Exhibit 8). Allowing military voters 
overseas to return their ballots electronicalty 
helps ensure they have time to vote — but it also 
raises questions about the voters' privacy and the 
security of the ballots as well as access to the 
technology/’ As the GAO noted in a 2007 report, 
while alternatives such as electronic and internet 
voting 'may expedite the absentee voting 
process, they are more vulnerable to privacy 
and security compromises than the conventionai 
methods now in use. Electronic and Internet 
voting require safeguards to limit such 
vulnerabilities and prevent compromises to 
votes from intentional actions or inadvertent 
errors. However, available safeguards may not 
adequately reduce the risks of compromise."” 
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TIME TO VOTE STATUS i STATES WITH ELECTRONIC SUBMISSION 



® Time to vote states that allow completed ballots to be returned by fax or e-mail 


For example, in 11 of the 19 states, military voters 
returning their completed ballots electronically 
can only use fax machines” This means the 
military voter's preferences can be exposed to 
others on at least two occasions — upon 
transmission and receipt. The remaining eight 
states allow military voters to return their ballots 
by either fax or e-mail. Unsecured e-mail can 
expose voters to identity theft, or their ballots 
could be tampered with. And states cannot be 
certain that the ballot they are receiving via e- 
maii is the ballot sent by the military voter. 

Our analysis shows that overseas military voters 
in 1 3 of the 1 9 states can overcome privacy and 
security concerns by using regular postal mail to 


return their completed ballots— -and still have 
time to vote. The same is not true for overseas 
military from the remaining six states. Without 
the option of returning their completed ballots 
electronically, military voters from Rhode Island 
do not have enough time to vote. And those 
from Alaska, Arizona, California, Colorado and 
Hawaii become "at risk" because they are 
afforded fewer than live days of extra time to 
accommodate potential delays in the mail 
{Exhibit 9). 

Our findings for military voters overseas are 
relatively consistent even when we relax our 
assumptions about postal mail— moving closer 
to the DoD's estimates about military mail transit 


NoTime to Vote Challenges Facing America's Overseas Military Votsis 
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time (see Chapter 3, Our Methodology). Our 
current assumption stipulates that all mail 
delivered through the military po.stal system 
takes 18 days each way. In addition, we ran the 
data as.sumtng a faster total transit time of 28 
days round trip (15 days outgoing, 13 days 
incoming)— much closer to DoD’s estimates of 
actual military mail transit time. With more 
generou.s mail transit assumptions, seven states 
originally classified as "no time to vote* move to 
the more favorable "at risk" category.^ But none 
of the original 17 "no time to vote" jurisdictions 
moves to our top category of providing "time 
to vote.^fExhibil: 10.) 


2008 election data are not yet available, so we 
do not know how military voters abroad actually 
fared in the latest election. We reasonably can 
assume that some overseas uniformed personnel 
from the states classified as "no time to vote" 
managed to complete the absentee ballot 
process ar\d have their votes courited. But our 
analysis shows that if voters from these 
jurisdictions actually .succeeded in voting, they 
managed to do so despite their states' policies 
and practices, not because of them. National 
studies help illustrate this point. The Pew Center 
on the States estimated that in the 2006 election, 
86 percent’’ of absentee ballots requested by the 
general population were cast, indicating a strong 
desire to vote among those who made an effort 
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to ask for a ballot. However, only approximately 
27 percenr® of absentee ballots for military 
voters were actually received and counted in 
that election. Undoubtedly some military voters 
requested absentee ballots and then simply did 
not complete or return them — but surveys 
indicate that this population historically has been 
frustrated by obstacles in the process. Among 
military personnel who said they did not vote in 
2004, 30 percent said they were not able to vote 
because their ballots never arrived or arrived too 
late to their duty stations, according to the DoCys 
Federal Voting Assistance Program. Another 28 
percent said they did not know how to get an 
absentee ballot, found the process too 
complicated or were unable to register.” 

Lessons Learned 

What are the main challenges hindering the 
absentee voting process for overseas military 
citizens in half the states and the District of 
Columbia? States' systems vary widely, but our 
analysis generated three important lessons; 

I When a state's process relies entirely or 
partially on mail delivery, military voters need 
more time to comp/ere all of the steps required 
and are less likely to hove time to vote. Simply 
sending blank ballots out via fax or e-mail can 
give military citizens abroad enough time to 
complete the process. 

For military voters overseas hailing from 
the 1 7 "no time to vote"jurisdictfons, the 
process takes an average of 66 days to 
complete," Our analysis found that these 
1 7 jurisdictions are more likely to use the 
traditional postal mail system for some or 
all of their process. Three of the "no time to 


vote" states — ^Alabama, New York and 
Wyoming — require everything to be done 
by mail. But the other ^Jurisdictions 
complete some part of the process 
electronically. These states have other 
challenges that, combined, lead them to 
fail short of allowing sufficient voting time 
for their overseas military personnel. 

However, a shorter process does not guarantee 
success if other parts of a state's election 
system get in the way. Compare Idaho and 
Massachusetts. As Exhibit 1 1 illustrates, Idaho’s 
voting process for its overseas military voters 
takes 61 days compared with Massachusetts' 

47 days. Idaho's process takes 14 days longer 
than Massachusetts' process, yet overseas 
military voters from Idaho have enough time 
to vote, while voters from Massachusetts do 
not In this example, the length of Idaho's 
voting process i.s driven by such important 
dates as deadlines to register and request a 
ballot But overseas military voters from Idaho 


Exhibrt 11^ 

MASSACHUSETTS VS. IDAHO 


Massachusetts provides UOCAVA voters an extra 1 0 days 
after Eleaion Day to meet the state's deadline. However, 
voters need at least 2 1 additional days to have tirne to vote. 

Serrf fegi'.traiioii by Sept. 17 


47 days Massachusetts I' ' ' 
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61 days Idaho : | 
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have an extra 1 5 days built into the election 
process because they can request and receive 
blank ballots by fax, which sfieeds up the 
process, Massachusetts, on the other hand, 
requires military voters to rely on the DSPS 
and Military Postal Service Agency to deliver 
and return their ballots. Massachusetts accepts 
absentee ballots 10 days after Election Day to 
accommodate potential delays via postal 
mail, but that allowance still is not enough. 

The state would need to provide its military 
citizens abroad an extra 21 days somewhere 
in the process to ensure they had enough 
time to vote. 

In the .31 states that allow time to vote, it takes 
an average of 29 days for overseas military 
citizens to complete the voting process — 
a number influenced by the extent to 
which a state's election system is conducted 
electronically. Nineteen states allow ballots 
to be sent to and returned from overseas 
voters via fax or e-maii (1 6 of these have a fully 
electronic process, Including voter registration) 
and all of them afford their overseas military 
personnel time to vote. Using fax or e-maii to 
return ballots, it takes overseas military voters 
from these 1 9 states an average of 23 days to 
complete the voting process; using postal 
mail, it takes such voters an average of 36 
days. However, as the GAO noted, using fax 
or e-mal! to return completed ballots may 
compromise the integrity of these votes. 

As our analysis shows, to ensure they have 
time to vote, overseas military voters in six 
states must submit their completed ballots 
electronically, since they will run out of time 
using postal mail. 


2. The later a state's absentee ballot is mailed to 
military voters, the less likely they will have time 
to vote. States should seek to distribute blank 
ballots to their overseas military voters as early 
as possible. 

On average, the 1 7 "no rime to vote" 
Jurisdictions mail out their ballots three days 
later than do states that provide sufficient time 
for their overseas military personnel to 
complete the process. For example, ifTexas 
mailed out its ballot three days earlier, it would 
give military residents abroad time to vote. 
States such as Illinois mail out their ballots 
as early as September 5, compared with 
Massachusetts, which does so as late as , 
October 14, Similarly, on average, registration 
deadlines are three days later for states that 
afford military voters time to vote compared 
with states that do not give enough time. In 
Nevada and South Carolina, voters must 
register as early as October 4, In four states— 
Maine, Michigan, Virginia and Washington — 
voters can register as late as Election Day.’’ 

The date a ballot is mailed out, however, is 
not the only factor that determines whether 
a state affords its military personnel enough 
time to vote. For instance, even though both 
Delaware and Connecticut mail out their 
absentee ballots on September 20, overseas 
military voters from Delaware have time to 
vote, according to our analysis, while voters 
from Connecticut do not. Other features of 
the voting process — such as how the ballot 
is delivered to voters — also influence the 
outcome. 
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3. The earlier the states deadime for returning a 
completed ballot— especially if the state mailed 
its absentee ballots out late — the less likely a 
military voter will have time to vote. States 
should provide more time for completed 
ballots from military voters overseas to reach 
local election offices. 

Eighteen states and the District of Columbia 
allow absentee ballots to come in for a certain 
amount of time after Election Day to account 
for potential delays in mail service. The 
majority of these states (63 percent) afford 


their military voters time to vote, with an 
average of 23 days of extra” time in the 
process. Yet again, other parts of a state's 
system affect its overall performance. Of the 
19 jurisdiaions that allow the absentee ballot 
to come in after Election Day, Georgia, New 
York, Texas and four other states do not 
provide their military voters enough time to 
vote.“These states would need to extend 
their receipt deadlines anywhere from three 
days (Texas) to 21 days (Massachusetts) to 
provide sufficient time. 
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The DoD's Federal Voting Assistance Program 
(FVAP) is aimed at helping uniformed service 
members, their families and citizens living 
outside the United States participate in the 
electoral process,^ As of October 2008, FVAP 
recommended 10 legislative changes to the 
states and U.S. territories to simpiily and 
standardize the absentee voting process for 
these voters. (See Appendix B for a full list of 
changes.) Some of these proposals involve 
shortening the process by allowing electronic 
transmission of election materials or by making 
ballots available earlier. Others recommend 
removing burdensome rules, expanding the 
franchise to currently ineligible voters—such 
as U.S. citizens who have never lived in this 
country— and making the process more user- 
friendly through other means. A number of states 
already have some of these reforms in piace. 

We looked at the four FVAP recommendations 
most focused on streamlining and shortening 
the voting process for both voters and election 
officials: 

1) Expanding use of the Federal Write-in 
Absentee Ballot (FWAB) 

2) Allowing electronic transmission of election 
materials 

3) Ensuring a 45-day minimum ballot transit time 

4) Eliminating the notary requirement 

We then assessed how much time the "no time 
to vote" and "at-risk" jurisdictions could save by 
adopting these proposals. We developed 
individual fact sheets for the 20"no time to vote' 


and "at-risk" jurisdictions, and for the six "time to 
vote but with concerns' states whose overseas 
military personnel must return their completed 
ballots via fax or e-maii to ensure enough time to 
vote. These fact sheets, which can be found on 
our Web site (www.pewcenteronthestates.org), 
highlight how process times were calculated and 
how potential reforms could help states. 

Our analysis shows that the potential benefit 
of each FVAP recommendation for these 
jurisdictions depends on each individual state’s 
process. We found that: 

• Every state would ensure time to vote in 
federal elections by promoting and expanding 
the use of the FWAB as a back-up measure.” 

• Every state would ensure time to vote by 
adopting a fully electronic election process. As 
mentioned earlier, questions have been raised 
about the privacy and security of returning 
completed ballots via fax or e-mail, as well as 
about adequate access to fax and e-mail”— 
but many states would improve their process 
simply by sending blank ballots to military . 
voters electronically. lf“no time to vote" 
states used at least an outbound electronic 
transmission of a blank ballot to military voters 
abroad, 1 3 of them would afford time to vote. 

• Two states "at risk' of disenfranchising their 
military citizens abroad would ensure time to 
vote by adopting a 45-day minimum ballot 
transit time. Similarly, by adopting this 
recommendation, all six states now classified 
as “time to vote but with concerns" could 
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ensure time to vote while allowing their 
overseas military personnel to return their 
completed ballots via postal mail. 

® Solely eliminating the notary requirement 
would not change the status of the 'no time" 
states or the status of the six states classified 
as "time to vote but with concerns’ However, 
several states would streamline their process. 

Expanding the Use of the 
Federal Write-in Absentee Ballot 

As noted in Chapter 2, the FWAB is a 
downloadable form that allows UOCAVA 
voters who have requested but not received a 
state ballot to write in their choices for general 
elections for federal offices — president, vice 
president, U.5, senator and U.S. representative — 
and return this alternative ballot postmarked by 
their state's deadline. The FWAB requires an 
affirmation stating that the voter’s application 
for a regular absentee ballot was mailed in time 
to be received by The local election official 30 
days before the election or the state’s deadline, 
whichever is later, and that the voter has not 
received the ballot. 

This back-up tool protects an overseas voter's 
ability to participate in federal elections if the 
.state's ballot does not arrive in Time. All 1 7 'no 
time to vote"jurisdictionsand three "at-risk" states 
would ensure sufficient time to complete the 
process by promoting and expanding the use of 
the FWAB for their voters. Use of The FWAB also is 
an effective back-up ballot for voters in the six 
states classified as "time to vote but with concerns." 

All states accept The FWAB — and it provides an 
important safety net — but it is by no means a 
silver bullet. Military voters must know about this 
back-up option to use it — yet in 2006 fewer than 


one in three were aware of the FWAB, according 
to a DoD study."! Also, because the FWAB is a 
blank write-in ballot, voters must accurately write 
in the names of their candidates. In addition, the 
majority of states only allow uniformed voters 
abroad to use the FWAB for federal elections.^® 
(Only 22 states allow the use of the FWAB for 
state and local eiectionsj 

FVAP encourages states and the election Held 
to raise all UOCAVA voters' awareness of the 
FWAB option, it also recommends that states 
expand the use of this tool to include federal, 
special, primary and run-off elections when 
citizens abroad cannot receive regular ballots 
in a timely manner. 

In September 2008, Pew's Make Voting Work 
initiative took two major steps to improve FWAB's 
usefulness. First, we launched a public; information 
campaign to raise awareness of the availability of 
the FWAB. Second, to eliminate the need for 
voters TO write in the names of their candidates, 
we partnered with the Overseas Vote Foundation 
(OVF) to improve the online tool. When an eligible 
voter downloads the FWAB and indicates the U.S. 
state of residence, the technology automatically 
populates the form with all eligible candidates 
from that state. OVF licensed the software to 
Alabama, Kentucky, Minnesota, Ohio, Texas, 
Vermont and West Virginia for use in the 2008 
election. In addition, voters were able to access 
the complete suite of OW tools, including the 
FWAB, on the Web sites of both the McCain and 
Obama campaigns. Rock the Vote, the League of 
Women Voters and Exxon Mobil. 

In sum, the FWAB is a "fail-safe" option that 
provides military and overseas voters the ability 
to cast a ballot if some aspect of the regular 
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A FOLLY ELECTRONIC VOTING PROCESIHELPS ALL STATES 


process goes awry. However, the first choice is 
still the states' own absentee ballots, which offer 
voters the most comprehensive information on 
the candidates, and the opportunity to vote on 
state and local ballot initiatives and referenda. 

Allowing Electronic Transmission 
of Election Materials 

FVAP encourages all states to move to a fully 
electronic election process, using fax and e-mai! 
for transmitting election materials between local 
election officials and absentee voters. Today, 
UOCAVA voters hailing from 16 states can 
complete the entire process electronically, from 


registering To vote and requesting a ballot to 
receiving and returning the ballot. 

In addition, some states conduct part of the 
process electronically. As noted earlier, on the 
front end, 32 states allow their local election 
offices to send blank ballots to overseas voters 
by either fax or e-mail. An additional six states 
allow voters to receive a blank ballot by fax 
under special circumstances {for example, if 
they are in a hostile country or war zone). 

On the backend, 19 states allow all of their 
overseas voters to return their completed ballots 


Concerns have been raised about the privacy 
and security of electronically submitted ballots. 
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by fax or e-maii. An additional seven states . 
allow electronic submission of the ballot under 
particular circumstances (in emergencies or if 
voters are in a hostile country or war zone). 

When it comes to military voters stationed 
overseas, ail 16 "no time to vote' states and the 
District of Columbia would provide those voters 
lime to vote if they adopted a fully electronic 
process (Exhibit 1 2), In fact, they would save 
voters an average of 40 days. 

Comparing New Mexico and Michigan illustrates 
the benefits of an electronic process (Exhibit 13). 
The two states' election systems are similar in a 
number of respects: neither requires overseas 
voters to get their completed ballots notarized 


before returning them, and both give their 
residents abroad at least 45 days to complete the 
voting process after sending them blank ballots. 
New Mexico disseminates its absentee ballots on 
September 16; Michigan does so four days later, 
on September 20. The difference is that New 
Mexico has a fully electronic process, allowing its 
overseas voters to use fax or e-maii to register to 
vote, request a ballot, receive a ballot and submit 
a completed ballot Michigan allows its residents 
abroad to register and request an absentee ballot 
electronically, but requires ail other steps- 
including sending out blank ballots to and 
receiving completed ballots from voters — to be 
done by regular mail. The result? Voters from New 
Mexico have more time to complete the process, 
with less hassle. They can electronically submit 
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their registration and request for an absentee 
ballot as late as October 27 and get their 
completed ballots in by Election Day. Military 
voters from Michigan, meanwhile, must register 
to vote no later than September 7 to meet 
deadlines later in the process. This is because 
they must rely on both military and domestic 
postal services to both receive a blank and 
submit a completed ballot. 

A number of stares recently have enacted 
changes to their laws that allow for more 
electronic transmission of election materials. 

For example, in August 2008, New Jersey 


Governor Jon Corzine signed legislation that 
allows the state's military and civilian overseas 
voters to both receive and return their ballots 
by fax or e-mail.” In other states, such as 
Alabama, election officials are working with 
their legislatures to explore whether similar 
changes could be made to their process. 

But as noted earlier, some policy makers, election 
officials, advocates and experts — including the 
federal General Accountability Office — have 
raised questions about the security and privacy 
of completed ballots transmitted electronically 
back to their states. Some states are now 



Allowing the electronic; trar^smission of a blank ballot 
will ensure? ail military voters have sufficient time to vote. 
It also alleviates security and privacy corKems. 
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experimenting with methods to mitigate these 
concerns or inform voters of the risks of voting 
electronically. In light of these concerns, we 
evaluated how "no rime to vote" and 'at-risk'’ 
states would fare if they only used an outbound 
electronic transmission ofa blank bailot to 
military voters abroad and required that 
completed ballots be returned by traditional mail. 
Under this model, we found that 13 Jurisdictions 
would afford time to vote (Exhibit 14). 

in addition, an electronic voting process raises 
questions about practicaiity: while our mode! 
assumed that all voters used the fastest voting 
method available to them, in reality, not all 
military personnel overseas have access to fax or 
e-mail. According to a 2007 Defense Manpower 
Data Center study, between September and 
November in 2006, 25 percent of active-duty 
members reported having no access to a fax 
machine and 17 percent reported having no 
access to their personal e-mail."’ 

Ensuring a Minimum 45-Day 
Ballot Transit Time 

FVAP recommends a minimum of 45 days for 
"bailor transit time”— -that is, the amount of Time 
between the date a stale sends a blank ballot to 
a voter and The deadline by which the voter must 
return the completed ballot. 

Twenty-eight states and the District of Columbia 
provide at least a 45-day ballot transit window; 

22 states do not. Of those 22 states, nine are 
"no time to vote" states and two are "at risk' 
(providing fewer than five days of extra time in 
The process) for military voters overseas. We 
found that even if the nine "no time to vote" 
stares gave their overseas military voters at least 


45 days to receive a blank and mail back a 
completed ballot, it still would not ensure these 
voters had enough time because of other factors 
in the states' process." The additional time would, 
however, give them valuable breathing room.'” 
And this change would move the "at-risk" states 
of Minnesota and Vermont into the “time to vote" 
category (Exhibit 15). 

To illustrate the difference a minimum 45-day 
bailot transit time can make, compare Illinois 
and Massachusetts. Neither state has notary 
requirements, nor do they allow electronic 
transmission of either blank ballots to voters or 
completed ballots from voters." Both states waive 
the registration requirement and accept their 
voters' ballots after Election Day. As a result, 
military voters from both states require nearly the 
same number of days to vote (45 days in Illinois 
and 47 days in Massachusetts). But there the 
similarities end. 

To compensate for the time It takes for their 
election materials to travel through both 
military and civilian mail .systems, Illinois and 
Massachusetts would either have to mail their 
ballots early or extend their existing deadlines for 
receiving completed ballots, illinois does both— 
thus giving its voters 'time to vote." Illinois sends 
out its ballots more than a month earlier than 
Massachusetts— -and Illinois gives its military 
voters overseas four more days than does 
Massachusetts to have their ballots counted, 
Although adopting a minimum 45-day ballot 
transit time would not move Massachusetts into 
the 'time to vote" category, it would heip — and 
mailing out its ballots earlier or pushing its 
deadline for completed ballots could buy its 
voters the additional time they need. 
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Eliminating the Notary 
Requirement 

Eight states require their UOCAVA voters to 
have their compieted ballots notarized before 
returning them to their local election offices. 

The notarization itself typically does not take 
much time— but finding a notary approved by 
one's state can be difficult and time-consuming 
in some overseas locations. 

FVAP recommends that the notary requirement 
be eliminated, with citizens allowed to "execute a 
self-administered oath on all voting materials.'" 
Based on our analysis, adopting this provision 


would not change the status of any of the 
'no time to vote' or "at-risk" states that have a 
notary requirement for military personnel based 
abroad. Stiii, eliminating notarization would help 
streamline the process for military voters hailing 
from the eight states that require it (Exhibit 1 6). 

Enacting a Uniform Voting Law 

While individual states have adopted a range of 
improvements, the lack of consistency across 
their absentee voting processes presents one of 
the greatest challenges to military and overseas 
citizens attempting to navigate the system. Earlier 
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Exhibit 16 

ELIMINATING THE NOTART REQUIREMENT WOULD SAVE 8 STATES TIME 



this year, the Uniform Law Commission (UI.Q 
approved a proposal from Pew's Make Voting 
Work initiative to study whether and how a 
uniform state law could be developed for 
military and overseas voters. A study committee 
established by the ULC will consider the 
feasibility of drafting and enacting legislation 
with consistent timelines, requirements and 
standards for registration, absentee ballot 
distribution and ballot voting for military and 
overseas voters covered under UOCAVA. 


The ULC formerly known as the National 
Conference of Commissioners of Uniform State 
Laws, is trusted by policy makers across the 
political spectrum and has a long track record of 
success, it developed the Uniform Commercial 
Code, which is widely hailed as an example of 
states working together, without federal action, 
to implement uniform laws for the improvement 
of commerce and civil law.^’ 
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Conclusion 


Haif the states and the District of Columbia 
need to improve their absentee voting systems 
for overseas military voters. These jurisdictions 
need to be aware of how deadlines and ballot 
transit times combine to create challenges for 
active-duty military voters stationed overseas, 
and that some technotogicai fixes may 
compromise the security and privacy of 
their votes, And because of our conservative 
assumptions, even states that were categorized 
as “time to vote" states could better educate 
their military voters and ensure that those 
dispersed around the globe have the maximum 
time possible to cast and return ballots. 

Public support for this issue is overwhelming. 

A bipartisan Tarrance/Lake poll found that 96 
percent of Americans believe it is important 
that military and overseas voters have the 
opportunity to participate in U.5. elections and 
have their votes count — and nearly two-thirds 
of Americans think the system for these voters 
is not serving them well. 




Fortunately, common-sense solutions are 
available to better serve overseas military voters. 
As this report illustrates, key interventions such as 
sending blank ballots out via fax and e-mail, 
distributing ballots to voters as early as possible, 
and providing more time for completed ballots 
from military citizens overseas to teach local 
election offices make the voting process much 
more accessible and effective for a!i voters. States 
looking for best practices also should turn to the 
Uniform Law Commission, which is drafting a 
uniform state law for military and overseas voters. 
And they should draw from the Overseas Vote 
Foundation, Federal Voting Assistance Program, 
Election Assistance Commission (EAC) and 
National Institute for Standards and Technology, 
which is working with the EAC to set electronic 
voting standards for military and overseas voters. 

The Pew Center on the States' Make Voting Work 
initiative wilt continue to work alongside these 
organizations and state and local election officials 
to ensure that we offer all Americans — including 
those serving in our armed services and living 
overseas— the modern election system they 
deserve. 
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Methodology 


Modeling Methodology 

The centerpiece of our analysis is a model of the 
military absentee voting process, from the time a 
military voter initiates the process until the time a 
vote is received at a local jurisdiction. The model 
incorporates states' legislative and administrative 
deadlines, information on mail transit times, the 
estimated time it takes election officials to 
complete key steps, and the estimated time it 
takes voters to complete certain steps {such as 
filling out or notarizing a baliot). 

We used our model to estimate, for each of the 
50 states and Che District of Columbia, the last 
possible day a military absentee voter could 
submit a ballot and have it counted and the 
latest date that a voter could start the electoral 
process. We then compared the last possible date 
the voter could submit a ballot to the earliest 
date a Jurisdiction will mail out absentee ballots 
to arrive at a measure of 'time to vote.' In essence, 
"time to vote" represents the amount of time a 
voter has beyond the absolute minimum 
required for returning the ballot. This extra time is 
defined as more than five business days, and 
provides necessary cushion for delays caused by 
mail delivery and other unknowns, including 
military missions that prevent someone in 
uniform from returning to base frequently. 

We also measured convenience, indicating the 
latest possible time an absentee voter could 
submit an FCPA registration/ballot request. This 
date varies widely across jurisdictions, with some 
states requiring absentee voter registration/baliot 
requests weeks before candidates for significant 
offices, such as the vice presidency, are known. 


Data We Collected 

To determine how much time each jurisdiction's 
military absentee voting process takes, we used 
multiple data sources to collect information in 
two areas; 

1. State process and deadlines. To estimate time 
associated with various steps in states'voting 
process and determine important election 
deadlines, we used two main sources of data 
collection. 

Federal Voting Assistance Program guide. We 
used the online Federal Voting Assistance 
Program (FVAP) guide to identify each state's 
requirements for when states and voters must 
complete each step of the process and what 
they must do, and to identify which states 
have enacted FVAP's proposed legislation. 
When the FVAP guide was unclear, researchers 
consulted states' election Web sites to verify 
process steps and deadlines, Researchers also 
confirmed information obtained from FVAP's 
guide and states' election Web sites directly 
with state election officials. We continued to 
monitor and verify this data up until November 
4, 2008, to ensure our analysis took into 
account what states' laws were in effect at the 
time of the most recent election, 

Survey of election officials. We surveyed election 
officials twice during our research period. 

First, to estimate process times, we surveyed 
election officials in one county in each of the 
50 states and the District of Columbia (titles of 
those surveyed include County Clerk, Town 
Clerk, Registrar of Voters, etc.) to collect data 
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on the amount of time election officials 
estimate it takes them to transmit and process 
election materials. We decided to use a mixed- 
mode approach of a Web-based survey and a 
paper questionnaire, and gave election officials 
the option of using either mode. TTiis allowed 
for greater coverage of the targeted survey 
population and a higher response rate. The 
final questionnaire contained questions related 
to the following categories; 

• Transmission of Election Materials, which 
focused on processing and validation 
times for registration, ballot requests, . 
blank ballots, and completed ballots when 
received via postal mail as well as electronic 
means, If applicable, 

• Absentee Ballots, which focused on 
FWABs, witness or notary requirements, 
and signature and date in lieu of a 
postmark as evidence of time of 
completion of The ballot 

On August 18, a Federal Express packet 
was sent to all election officials selected to 
participate in the survey. This packet contained 
the following: (1) a letter describing the 
purpose of the survey and encouraging 
participation; (2) a three-page paper 
questionnaire; and (3) a pre-paid return 
Federal Express envelope. Each paper 
questionnaire was pre-coded with an 
identification number so that we were able 
to track respondents. This coding was 
necessary because if identifying fields (e.g., 
e-mail address) were left blank on a written 
survey we would be unable to link responses 
to data from other sources. Election officials 
also were given a username and password to 


complete the Web-based survey. We 
guaranteed respondents that their responses 
would be kept confidential and would be 
published only in the aggregate, in addition, 
an e-mail was sent to each election official 
similar to the letter described above, 
describing the purpose of the survey and 
encouraging participation, On August 26, all 
non-respondents received an e-mai! reminder 
or a telephone call to complete the online or 
paper survey. 

As completed surveys were received via 
the Web, we used the reporting tools in 
WebSurveyor to flag obvious errors, such 
as missing data. Similar validation was 
performed manually for completed paper 
surveys prior to key-entry, Finally, we formatted 
the data, as needed, to ensure consistency 
between data from the Web and mail surveys. 
We received 27 responses to our survey {a 53 
percent response rate). 

Survey data was imported into the database 
toot and used to conduct more rigorous data 
validation and analysis, including range checks, 
format checks and contingency checks (to 
validate skip patterns). 

Next, to validate the information we collected 
from FVAP's guide, we once again surveyed 
election officials. Through the National 
Association of State Election Directors, we 
contacted state election directors In all 50 states 
and the District of Columbia. Between October 
2 and 16, state election directors were asked to 
confirm or change the information on state 
election processes and deadlines collected 
through FVAR Twenty-eight states responded to 
our survey (a 55 percent response rate). 


Challcn^., 'iLinj America's Overseas Military 'feteVi 


33 



574 


APPENDiX A 


2. Maii transit times. Part of the voting process is 
the transmission of election materials between 
voters and their jurisdictions. Depending on 
the state, election materials may be sent via 
postal mail, fax or e-mail. We made the 
assumption that it takes approximately one 
day to send election materials electronically. 
With postal mat! delivery, we needed to 
determine transit times of the domestic, 
international and military mail. 

We based mail transit time assumptions on 
three different sources of information. First, to 
calculate domestic maii delivery times, we 
used a U5P5 tool, an independent, external 
system administered by IBM Business 
Consulting Services, Second, to calculate 
military mail transit times, we used estimates 
from the Military Postal Service Agency. Finally, 
for international mail estimates, we looked at 
the best available data from the U5PS and 
private couriers, 

USPS Mail 

The USPS provides a tool, the Shipping Assistant, 
based on IBM’s Transit Time Measurement System, 
which allows the user to obtain approximate 
delivery times between domestic, military and 
international locations. We used the delivery time 
estimates from this tool for domestic locations, 
using a speciRc address within each jurisdiction, 
where applicable. Two locations of origin were 
chosen from each state: (1) the address 
associated with an election official from the state 
capitol {e.g,, the City Clerk or Registrar of Voters) 
and (2) the address associated with the eleaion 
official from each jurisdiction that was invited to 
participate in our survey of election officials. (In 
some instances, these two locations were the 
same. Where the locations differed, mail delivery 


times did not vary significantiy, if at all) Individual 
delivery times were calculated for those locations 
in each state going to one of two military mail 
transshipment points for international maii 
delivery — one in San Francisco and another at 
JFK Airport. These two locations were chosen 
based on GAO reports stating that they received 
most of the mail and packages being delivered 
to military personnel and their dependents. 

For Western, Southwestern and a few Midwestern 
states, we assumed their mail went to the San 
Francisco military mail location, based on 
proximity to San Francisco. For all other states 
we assumed their mail was sent to the JFK 
Airport military mail location.'^ 

Military Mail 

All active-duty armed service members use the 
Military Postal Service Agency to transport mail 
to and from the individual. According to the 
agency, military mail takes less than 12 days to 
be transported to military personnel stationed 
overseas. However, recent GAO studies cast 
doubt on that estimate. The studies suspect the 
true transit time takes between 1 2 and 1 8 days 
one way, sometimes longer, depending on 
location and size of the package. Recent media 
reports also stare one-way delivery times of 
between 1 2 and 1 8 days. 

Our research used two scenarios when 
calculating military mail times, Based on the 
GAO studies, we first assumed 1 8 days each 
way for mail delivery both to and from military 
installments overseas. Then we split the 
di^rence between the 12 to 18 day range 
provided by the Military Postal Service Agency 
and used 15 days as our estimated transit time for 
military mail going outbound from the United 
States, and 1 3 days for such mail to be returned 
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from overseas locations (according to both the 
agency and the GAO, return mail takes two days 
less time). 

International Mail 

U5PS estimates that one-way, international mail 
delivery may take anywhere between six to 10 
days, DHL and Fed Ex estimate roughly six days 
one way to most countries and as many as nine 
days to South American countries (from the point 
of entry into international mail to delivery). 

However, we lacked similar quality data on 
international delivery estimates for mail returning 
to the United States. Because international mail 
service is not one system, analysis of the transit 
times associated with returning mail is difficult 
to obtain, 

Model Assumptions 

To determine how military voters and states 
navigate the voting process, we made 
straightforward assumptions about all actors, 
erring on the side of assuming each can 
complete their required steps as quickly as 
possible. We also assumed that voters use the 
fastest voting method available to them,^' Similar 
assumptions were made about the U.S. and 
military postal malt systems, on which much of 
the absentee voting process depends. On 
average, these assumptions, while necessary for 
the model, likely underestimate the time it takes 
each voter and the jurisdiction to act In reality, 
the process tends to be longer for voters, thus 
making our findings conservative. 

We also assumed that election officials and the 
FVAP guide properly and accurately described 
state election law at the time of our analysis, and 


that these laws are implemented uniformly across 
each state. 

Study Caveats 

This report involves an analysis of the military 
voting process only for federal elections. We do 
not address issues of state elections or stale 
balloting, which are even more varied than 
federal election processes. 

We looked at several recommendations by 
FVAP to change states' voting process for 
absentee military and overseas voters, and 
applied these proposals to our "no time to vote" 
and *at-risk’ states to see what difference they 
might make. In doing so, we assumed none of 
those states already had implemented the FVAP 
recommendations or other, very similar 
legislative changes. 

Regarding the survey of election officials, the 
median time reported for key steps in the voting 
process was used as a guide for calibrating our 
model. There could be variation around these 
limes due to several factors, including the time In 
the election cycle, the staffing in a particular 
Jurisdiction, or action of other participants in the 
process, such as the state or political parties, etc. 
However, as our objective was not to try to 
measure the exact time taken on these steps but 
to characterize the potential benefits of changes 
to the process, we believe this variation does not 
significantly impact the overall assessment of the 
prospective impact of the changes. 

Our measures of both "time to vote" and "days 
needed to vote" should be taken as a relative 
guide to the level of risk within a jurisdiction, not 
as absolute measures of performance. In addition 
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to the various local process differences we 
discuss above, there is significant variation in 
postal mail delivery times, both because of 
local conditions in a foreign country and its 
geographic proximity to the United States. 

While we believe our measures provide a good 
indication of the risk of not having votes counted, 
there will be cases in which the process did work, 
even if a registration was submitted after the 
"time to start," or if insufficient 'time to vote' was 
allowed. As an example, a military voter using 
express mail is more likeiy to make the voting 
process work because of faster mail times, while 
another uniformed citizen relying on the military 
mall system might have a more difficult time 
making the process work if they miss key dates. 

Finally, because of a lack of reliable data for 
international mail times and other information 
challenges, such as where the U.S. overseas 
civilian population is located, we could not 
calculate whether states provide enough time 


for citizens living abroad to complete the voting 
process, it is reasonable to suspect that overseas 
civilian voters face similar challenges as our 
military citizens serving abroad, but we lack 
sufficient information to conduct this analysis. 

To do a detailed analysis of the absentee voting 
process for overseas civilians, better data are 
needed. While it may be difficult to analyze 
international mail times, a good first step would 
be recording when ballots were postmarked from 
overseas and noting when these ballots were 
received at domestic election offices. At a 
minimum, this data would enable researchers to 
calculate average international mail times for 
each state, and apply them to our model. This 
would likely understate the challenges that some 
overseas civilian face when voting by absentee 
ballot, but it would give states a better 
understanding of how different steps in the 
voting process must work together as a whole to 
ensure their overseas residents have time to vote. 
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FVAP Recommended State 
Legislative Initiatives* 


Each year the Federal Voting Assistance Program 
(FVAP) sends legislative initiatives to all the states 
and territories for consideration. The legislative 
initiatives the FVAP requests states and territories 
to consider are as follows: 

45-Day Ballot Tratisit Time 
FVAP recommends a minimum of 45 days 
between the date the ballot is mailed to the 
voter and the voted ballot return deadline. This is 
especially beneficial for citizens voting from 
overseas and APO/FPO addresses. 

Elimination of the Notary Requirement 
Obtaining notarization of voting materials can be 
difficult and quite expensive in some foreign 
countries, This provision allows citizens to execute 
a self-administered oath on all voting materials. 

Late Registration Procedures 
A state's registration requirements, and the date 
of an individual's discharge from the Uniformed 
Services, or the date a citizen returns from 
overseas employment may create a barrier to 
timely voter registration. FVAP encourages the 
states to allow citizens to register past the regular 
deadline, 

Special State Write-in Absentee Bailot 
This legislation allows citizens stationed in remote 
locations who are unable to receive regular 
absentee ballots sent in the normal time frame, 
to use a Special State Write-In Absentee Bailot 
which provides a full slate of offices. 


Reference to the Uniformed and Overseas 
Citizens Absentee Voting Act (UOCAVA) in 
the State Election Code 
TT>is will help election officials find guidance 
to applicable Federal law and increase their 
familiarity with the statute and its application. 

ElectronicTransmission of Election 
Materials 

FVAP encourages all states to use fax and 
e-mail for the transmission of balloting materials 
between local election officials and voters. Fifty- 
one states and territories use some electronic 
transmission of election materials, 

Expanded Use of the Federal Write-In ' 
Absentee Ballot (FWAB) 

Currently the FWAB is generally allowed for 
Federal offices only. This legislation proposes 
expanding its use to include special, primary and 
run-off elections when citizens cannot receive 
regular ballots in a timely manner. In addition, 
the FWAB c.an be accepted simultaneously for 
registration and absentee ballot request. 

Emergency Authority for Chief Election 
Official 

Granting emergency authority to the chief 
election official in the state would allow him or 
her to designate alternate methods for handling 
absentee ballots in times of a declared 
emergency. 
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Enfranchise Citizens Who Have Never 
Resided in the U.S. 

Approximately 50,000 U.S. citizens who have 
never resided in the (J.S. are not entitled to vote 
under current law. While they are subjea to ai! 
other requirements of citizenship, they are not 
eligible to vote. This legislation would allow these 
citizens to vote where either parent is eligible to 
vote under UOCAVA. 


Accept Ballot Date and Signature in Lieu 
of Postmark 

Although UOCAVA voters may have voted and 
mailed their ballot in a timely manner, the ballot 
envelope may not have been postmarked on that 
date. By signing and dating the ballot the voter, 
under penalty of perjury, is certifying that their 
ballot was voted prior to the close of polls on 
Election Day. 
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Exhibit C-1 . The Number of 
Extra Days Provided by a 
State's Election Process 


Exhibit C-2. The Number of 
Days Needed to Complete 
State Election Processes 
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absolute minimum retiuiieid for returning a baHot. 

••Note; These stales allow time tovotebut wilh concerns about the pihraty anti 
security of the completed ba8ot. 
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1 "At ieast 992, 03*! UOCAVA-i-etated absentee ballots were 
requested for the 2006 gertetal eieaion . . . States repcxtfed] 
slightly mote than 330,000 UOCAVA baSots were cast or 
counted.” U.S. niectiort Assistance Commission (EAQ. UOCAVA 
Sunvy fis^yrt hnj/nys {Washington, D-C September 2007), p. 1 . 

2 PoHi Brunelli, /he fec^eral Voting Assistance Program, ITthl^port 
(Washington, D.C.: Department of Defense, federal Voting 
Assistance Program, October 20(K), chart 10, p. 12. 

3 UOCAVA extends to digibfe farmily members of active duty 
militaiy. In out analysis of o\'erseas military personnd, femiiy 
members who are over 18 years of age and U5.citizensare 
also included. These inblviduds idy on the same systems (i.c, 
mail, state-provided ballots) as active-duty mifiiary personnel 
and are treated .similarly under UOCAVA 

4 See, httpv'/wwvv.fvap.gov/resources/media/uocavalflw.pdf. 

5 These 22 states are: Illinois, Indiana, Iowa, Louisiana, Maine, 
Maryland, Massachussels. Michigan, Minnesota Missouri, 
Montana, Nebraska, New Hampshire North Dakota, Wrode 
Island, South Carolina, Texas. Utah, Vermont. Virginia. 
Washington and West Virginia, according to the Federal Voting 
Access Guide (httpy'/www.feap.gov). accessed on November 
12, 2008. 

6 GAO-06-521 "Elections; Absentee Voting Assistarrce to Military 
and Overseas Citizens Increased for the 2004 General Section, 
but Challenges Remain.' ^il 7,2006. 

7 Hard copies of the form can be obtained from military 
installations' voting assistance ofFicws. requested directly ftom 
Che U.S. DoO's Federal Voting AssistarKe Program O^tce. c» 
downloaded and printed from the office's Web site. 

8 In the state of IliinoLs, only military and ov»^eas voters from 
Che City of Chicago and suburban Cook County can receive a 
blank ballot by fax or e-mail. 

9 This Includes the 1 8 previously mentioned states and Illinois, 
which allows e-mall transmission of fcJank ballots under specs! 
circumstances. 

1 0 As shown in the SO-state assessment of Pew's Data for 
Democracy compendium, states provided responses to less 
than half of The items in the UOCAVA portion of theEACs 
Election Administration and Electron Day Survey. This average 
disguises signif cant cross-state variation; Delaware, Georgia, 
Florida, Idaho, Montana, North Dakota and Wyoming answeed 
more than 90 percent of the survey items, while Alabama, 
Connecticut, Massachusetts. New Hampshire, New York, 
Pennsylvania, South Carolina, Tennessee and Vermont 
responded to less chan a quarter of the survey. As the EAC 
noted In Its own report on UOCAVA. "(tlesponse rates from 
many States and local jurisdictions were low, making the 
monitoring of compliance with the mandated requirements of 
UOCAVA difficult.* US, Election Assistance Cc^nmission, UOCAVA 
Sumy Report Rndingi (Washingtoa O-C). September 2007, p. !. 

1 1 While our model assumed that ail voters used the fastest voting 
method available to them, in reality, rwt ^1 military personn^ 
overseas have access to fax or e-mail Accctfding to a 2006 
Defense Manpower Data Center study, between the peiod of 
September 18 to November 6 overall 25 percent of active-duty 


merr^bers reported having no access to a fax machine, 6 percent 
repeated having access between ! and !4 days, 22 percent 
repeated having access between !5 and 49 days, and 47 percent 
repeated having acxiess every day, and overall, 17 percent of 
active-duty members reported having no access to their 
person^ e-m®l 6 percent reported having access between 1 
and 14 da^ 25 pecent reported having access between ' S and 
49 days, and 53 pwcent reported having acces.s every day. See, 
Defense Manpower Data Center, 2007, 2006 Survey Resuits on 
Wotirtg Assistance Among Military Members and DoD Civilian 
EmpA)yees.!Vd(eAto-2007-<JIO.Dp. !4and 20. 

12 Army field Manual 12-6 states, 'the standard of service for first 
class mail is 12 to 18 days from the pointof origin to individual 
soldiers worldwide.' Chapter 6. 'Doctrinaf Requirements and 
Standards of Suppwt' section, at 
http//www.giobalsecurity.ofg/milit3fy/iibr3ry/poiicy/army/fm/ 
12-6/Ch6him#top. accessed February 29, 2008. 

13 See. Barbara Barrett etai. Military Postal Service Task Group, 
Report to the Secretary of Defense, Report FYOS-5 (Washington, 
D.C Defense Business Board. December 2005), Part I, p. 5. 

14 Neal P. Curtin, OPERATION IRAQI FREEDOM; Long-standing 
FYoblems Hampering Mail Delivery Need to Be Resolved. GAO 
Report 04-484 (Washington, D.C.: Government Accountability 
Officft Defense Capabilities and Management, April 1 4, 2004), 
p. Il- 
ls Neal P, Curtin, OPERATION IRAQ! FREEDOM; Long-Standing 

Problems Hampering Mail Delivery Need to Be Resolved, GAO 
Report 04-484 (Washington, O.C,: Government Accountability 
Office, Defense Capabilities and Management, April 14, 2004), 
pp,9-t4, 

16 Army Field Manual 12-6 sates, ‘the standard of service for first 
class mail Is 12 to 18 days from the point of origin to individual 
soldiers worldwide.' Chapter &"DcK:trlnal Requirements and 
Standards of Support' section, at 
http//wwwglobalsecurtty,org/miliary/!ibrary/policy/army/fm/ 

1 2-6/Ch6,htm#top, accessed February 29, 2008. 

17 Defense Manpower Data Center, 2007, 2006 Survey Results on 
voting Assistance Among Military Members and OoD Civilian 
£mployees,/VoreNo. 2007-010, pp, 14 and 20 (see note 11). 

1 8 Voters must also be conscious of three additional deadlines to 
determine one's start date for the process; 1 } when registration 
must be postmaikecL 2) when a state must receive a voter’s 
registration and 3) when a state must receive a ballot request. 

19 2010 Census: Counting Americans Overseas as Partofthe 
C«isus Would Not Be Feasible. CwAO-04-l077T, September 14, 
2004. 

20 As explained in Chapter 3, we could not reliably assess 
whether American civilians overseas have sufficient time to. 
vote because of inadequate information about international 
mail transit times and other data challenges. 

21 Defense Manpower Data Center. 2007, 2006 Survey Results on 
Voting Assistarice Among Military Members and DoD Civilian 
Emptoyee^ Note No. 2007-610. p. 1 . 

22 Three states, Pennsyfvat'ia, Minnesota arid Vermont, were "at 
risk’ (offering fewer than five business days of extra time) of not 
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ENDNOTES 


providing their military voters enough hme to vcfteThe 
remaining 3i states give voters ample time to vote in federal 

elections. 

23 There isevidence that some mHitarypersonnd lack access to 
e-mail and fax technology. See, Defense Manpower Data 
Center (DMDQ, 2007. 2006 Survey RestAs on Voting 
Assistance Amortg Military Members arxJ DwD Qwlian 
Employees, NofL’Na20O7-0iQpp t4and 20. 

24 GAO Report 07-774, "Action Plans Needed to FuBy Address 
Challenges in Electronic Abs^teeVotirrg initiatives for Military 
end Overseas Citizens,' June 2007. p. 30. 

25 The i 1 state.s are Alaska Arizona California, Florida, Hawaii, 
Indiana, Louisiana, Nevada. North Cardira, Rhode Wand and 
West Virginia. 

26 Under these various military mail assumptions, Connecticut 
District of Columbia, Georgia, Maine, Michigan. New York and 
Texas move to the "at-risk" category. In addition, Penrrs>^v3nia, 
Minnesota and Vermont move from *at ri^'to*time towrte.* 

27 It requires deliberateeffort c>nthepartofa«3tef torequestan 
absentee ballot, and it is not surprising that 853% of absentee 
ballots requested by the geiyjra! popuiaticm in 2006 wwe cast 
Qlcutation; 1 1 ,183,406 domestic Otizen Absentee BaHots Cast 
-Table 26) + 13,039,0C® (Domestic Citizen Absentee Ballots 
Requested -Table 30bi -'‘ 05.8%, See, U5. Elecrion Assistance 
Commission, The 2006 Flection Admimtration and Voting Survey: 
A Summary of Key Findings (Washington, O.Cc December 2007), 
tables 26 and 30b. 

28 Of the absentee ballots requested by military personnel, only 
26.5% were actually cast In 2006. Calculation: 992,034 total 
UOCAVA absentee ballots were requested, of which 6&S% of 
those ballots requested that were categorized were 
categorized as military. See, U3. Election Assistance 
Commission, UOCAVA Survey ftepal Findings (Washington, D.C 
September 2007) table 22. Extrapotatingthat percentage Into 
the uncategorized UOCAVA ballots requested as well comes to 
659,703 military absentee ballots requested. A total of 659,703 
military absentee ballots requested -s- 175,091 military 
absentee ballots cast = 2654% absentee ballot cast rate. 

29 See, Polti Sruneili, The Federal Voting Assistance hogtom. T/th 
Hepon (Washington, D.C: DoD, FedetrJ Voting Assistance 
Program, October 2005). chart 1, p. 1. Note the Ui. 

Government Accountability Office (CiAO) concluded in Its 
report, GAO-06-S2 1, Absentee Votmg Assistance to Mllitmy and 
Overseas Citizens Increased fa the 2004 General Election, but 
Challenges Remain, that "as result of known weaknesses in 
FVAP’s reporting methodology, its estimates and conclustons 
should be interpreted with caution.' 

30 The processes in the three states 'at risk' of not providing 
voters sufficient time— Minnesota, Pennsylvania and 
Vemiojit — take an average of 39 days. 

31 Eight states allow for Election Day registration: Idaho, lowa, 
Maine, Minnesota, Montana, New Hampshire Wiscorrsin and 
Wyoming, These states allow voters to register on Election Day 
at their assigned precinct. This option is not availaWe to 
absentee voters, iowa used Election Day registrafiorr for the 
first time In 2008 and Montana for the first time in 2006. Mairre. 
Minnesota, and Wisconsirr have had it in crface since the early 
1970s and Idaho, New Hampshire and V/yoming have had it in 
place since the early to mid 1990s, 

32 Extra time helps accommodate unexpected delays in the 
voting proce.S5. 


33 The seven jurisdictions that do not afford military voters 
sufficient time to vote and also allow for ballots to be returned 
after Section Day are Arkansas. Gwfgla, Massachusetts. New 
York, Texas, Utah and the District of Columbia. 

34 FVAP is designated by the President as the executive agent 
responsiWe Sx impl«Ti«>ting the protections of UOCAVA 
(vyww-fvap,gov). 

35 States could cwisider expanding the use of FWAB to include 
primaries, special dections, bailor initiatives and state and local 
elections. States c«jld also encourage efforts to expand public 
education about FWAB as a back-up ballot. 

36 Defense Manpower Data Center, 2007, 2006 Survey Results on 
Voting Assstance Among Military Members and DoD Civilian 
Employees,Nb{eNd. 26!(J7-t))Ci, pp. 14 and 20 (see note 11). 

37 In a study corxluaed by the OoO Inspector General in 2006, 
appraximaidy one third of servicemembers surveyed were 
aware ofthefWAB's use and purpose. OoD IG, 2005 Evaluation 
of the Federal Voting Assistance Program in the Department of 
□dense. Report No. IE-2007-004 (Washington, D.C. March 31, 
2007), Table 2 on p.6. 

38 Or^y 22 states aliovr the use of the FWA8 for state and local 
eieetkins. 

39 Overseas voters who fax or e-mail their ballot also must send 
tirdr original ballot materials to the appropriate County Board 
of Sections to be compared to the faxed or e-mailed materials. 
See. httpV/www.5tate.nj.uv'5tate/electionsA'pte_overseas. 
html#l, accessed on November 13, 2008. 

40 Defense Manpower Data Center, 2007, 2006 Survey Results on 
Voting AssistarKe Among Military Members and DoD Civilian 
Employees, Note No. 2007-0 ffl pp. 14 and 20 (see note 11), 

41 The nine'no time to vote" states that afford military voters 
fewer than 45 days to receive and mail back their completed 
ballots are Alabama, Arkansas, Massachusetts, Missouri, New 
Hampshire, Oklahorra, South Dakota, Utah and Wyoming. 

42 On aveage, increasing transit lime to 45 days shaves eight days 
off the voting process for military personnel stationed abroad 
from the nine "00 time to vote" states. And It shaves 10 or more 
days off the votif>g process for overseas mititaiy voters in four 
"no time to vote" states— Arkarrsas. Oklahoma, Massachusetts, 
and New Hampshire In two states, Massachusetts and New 
Hampshire, these voters would need only seven additional days 
to finish Che voting process in time to have their ballots coi,inced. 

43 Illinois afbws this provision in Suburban Cook County and the 
City of Chicago only. 

44 S«, hctp//www.fvap.gov/feference/5aws7st3te- 
initiatives/indexTitml. 

45 For mote details, go to www.nccusl.org, 

46 This assumption was necessary to calculate domestic mail 
times, if' reality, military mail is not segregated by where the 
mail comes from in the United States, but by the intended 
destination. For example, the FPO in San Francisco, California, 
serves aH armed forces in the Pacific and Asia, or based in the 
Wfestern United States. Therefore, a uniformed citizen stationed 
in Seoul, Korea from New York will have his/her ballot routed to 
the FPO in San Francisco, 

47 Whifle our model assumed that voters used the fastest voting 
method available to them, there is evidence that .some military 
personnel lack access to e-mail and Fax technology, Sw, 
Defense Manpower Data Center, 2007, 2006 Survey Restiits on 
Voting Assistance Among Military Members and DoD Civilian 
Emfrfoyeei Note No. 2007-010, pp. 1 4 and 20, 
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School of Computer and Information Sciences 
University of South Alabama 
Mobile, Alabama 36688 
251.460.6390 


May 15, 2009 


Lynden Armstrong, Chief Clerk 
United States Senate 

Committee on Rules and Administration 
Russell Office Building 
305 Russell Senate Office Building 
Washington, DC 20510 


Dear Chief Clerk Armstrong, 

Attached please find written testimony for the May 13 meeting of 
the U. S. Senate Committee on Rules and Administration to hear 
testimony regarding voting problems facing military members and 
their families. Thank you for this opportunity to present 
written testimony. 

Please do not hesitate to contact me if you have questions. 
Sincerely, 


Alec Yasinsac, Dean 
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WRITTEN TESTIMONY OF ALEC YASINSAC, PH.D. 

SCHOOL OF COMPUTER AND INFORMATION SCIENCES 
THE UNIVERSITY OF SOUTH ALABAMA 
PREPARED FOR THE UNITED STATES SENATE COMMITTEE ON 
RULES AND ADMINISTRATION MEETING TO HEAR TESTIMONY ON 
PROBLEMS FOR MILITARY AND OVERSEAS VOTERS 
MAY 13™, 2009 

Thank you for the opportunity to provide testimony to 
this meeting. My name is Alec Yasinsac. I am Professor 
and Dean of the School of Computer and Information 
Sciences at the University of South Alabama. I have 
significant voting system experience, having conducted 
numerous government sponsored voting system security 
reviews and have over thirty years experience in 
computers and communication systems. I am also a 
retired Marine that voted absentee for most of my 
twenty years of service. 

The problems that face military voters and their 
families are vast and have gone on for far too long. 
Efforts to date to chip away at the corners of the 
problem typify a modification to an old adage: 

A-little-bit-better is the enemy of good-enough. 

Military members are disproportionately disenfranchised 
in alarming numbers and we must commit the resources, 
and will, to make the necessary changes to eliminate 
this disparity. 
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This testimony first identifies four specific voting 
problems for military members and their families that 
are stationed overseas: 

(1) The present system does not provide sufficient 
time for military members and their families to 
vote . 

(2) Mistakes by military members and their families 
are markedly unforgiving as compared to other 
voters . 

(3) Vote by Mail is inherently insecure for military 
members and their families. 

(4) There are unnecessary barriers to military 
support for the voting process. 

It then provides recommendations that can lead to 
timely, reliable voting for military members and their 
families stationed overseas. 

The present system does not provide sufficient time for 
military members and their families to vote. 

In the past five months, the Overseas Vote Foundation, 
National Institute of Standards and Technology, and Pew 
Charitable Trusts released reports on Military and 
Overseas Voting. The U. S. Elections Assistance 
Commission (EAC) commissioned a study on this topic in 
2007, as did the U. S. General Accounting Office (GAO). 
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It is encouraging that the topic is receiving 
significant attention, as is well demonstrated by this 
hearing. This attention is long overdue. 

Maybe the most telling of all the facts that emerged 
from these reports is that the good news is that: 

^31 of our 50 states provide enough time for their 
deployed military and overseas residents to vote. 

Yes, this is the good news. Taken from the report 
released by Pew Trusts on January 6 of this year, we 
know that nineteen of our fifty states do not provide 
enough time for military/overseas voters to 
successfully cast their ballot. This illustrates just 
how pervasive the challenges are to enabling military 
members and their family to cast their ballots. 

It is instructive to examine what it means in the PEW 
Report for overseas voters to have "enough" time. From 
the same report : 

The average time required for overseas voters to 
cast their ballots in those states is 29 days 

This means that in those states that provide enough 
time to vote, overseas voters begin the voting process 
twenty nine days before election day, effectively 


‘ Pew Trusts, "No Time to Vote", January 6, 2009, http://www.pewtru5t5.org/news_room_detaii.aspx?id=47924 
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imposing a 29-day penalty on overseas and military 
voters . 

A canonical UOCAVA voting process may apply some form 
of the following serial steps: 

(1) Voter requests an official absentee ballot request 

form 

(2) The local jurisdiction processes the request and 

puts the absentee ballot request form in the mail 
to the voter 

(3) The mail system delivers a blank absentee ballot 

request form to the voter 

(4) The voter fills out the absentee ballot request and 

puts it in the mail to their election jurisdiction 

(5) The mail system delivers the completed absentee 
ballot request to the voter's jurisdiction 

(6) The jurisdiction processes the request, 
authenticates the voter, resolves any 
discrepancies in the voter's record, and selects 
the proper ballot. When the ballot is ready, the 
jurisdiction puts the ballot in the mail. Note 
that the ballot cannot be selected until after the 
jurisdiction finalizes the ballots, which may be 
fairly close to election day. 
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(7) The mail system delivers the blank ballot to the 

voter 

(8) The voter receives the blank ballot, marks the 
ballot, and places the marked ballot in the mail 
to be returned to their jurisdiction 

(9) The mail system delivers the marked ballot to the 

jurisdiction 

(10) The jurisdiction processes the ballot and 
incorporates it into the vote tally on election 
day 

Each of these serial steps takes time and is dependent 
on human processes . An error or delay in any step can 
cause the cycle to fail resulting in 
disenfranchisement . 

Moreover, while some states allow unregistered voters 
to combine their registration with their absentee 
ballot request, some states may prefix the following 
steps into the process for unregistered UOCAVA voters: 

(0.1) Voter requests an official registration request 
form 

(0.2) The local jurisdiction processes the request and 
puts the blank registration form in the mail 


7 



590 


(0.3) The mail system delivers a blank registration 
form to the voter 

(0.4) The voter fills out the registration form and 
puts it in the mail to their jurisdiction 

(0.5) The mail system delivers the completed 
registration form to the jurisdiction 

(0.6) The local jurisdiction processes the request, 
authenticates the voter, resolves any 
discrepancies in the voter's record, and enters 
them into the voter rolls 

This prospective sixteen step process, with six mail- 
dependent steps, does not represent the worst case, 
which includes additional iterations necessitated by 
errors. It is certainly possible to reduce the time 
required for military members and their families to 
vote by reducing the number of steps in this process, 
and all states exercise some form of step reduction. 
Pushing information and materials, rather than waiting 
for requests, can reduce the time required, but often 
depends on stable location information, which is not 
possible with many military voters. 

Moreover, chipping away at the number of required steps 
cannot remove the inherent delays in international 
mail. Military members deserve to be confident that 
their ballots will be counted on election day and that 
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their votes will be included in the first reported 
count. Election materials transported through 
international mail cannot offer that assurance. 

Mistakes by military members and their families are 
unforgiving compared to other voters. 

An often overlooked aspect of this issue is that the 
voting experience for military voters is much less rich 
than for their polling place counterparts. For example, 
depending on the state from which they hail and other 
details of the situation, military voters may not be 
able to: 

• Change their mind 

• Employ routine voting error checks 

• Fix mistakes 

• Reliably track their ballot 

• Stop in to vote on their way to work 

• Register on election day 

• Change residence close to election day 

Think of the simplest of restrictions: if while marking 
their ballot a military voter errantly selects a 
candidate, the only means to make a correction may be 
to request a replacement ballot^ and it is unlikely that 
a replacement ballot could arrive in time to complete 
the process in most cases. Additionally, if after they 


^ Some states offer VBM voters procedures to correct mistakes 
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mail their ballot they gain additional information 
about the candidates, e.g. by watching a televised 
debate, they are unlikely to be able to change their 
mind because of the inherent delivery delays. 

Certainly, any one of the listed issues can be 
overcome, but when combined, their result is 
devastating to this voting group. The collective 
impediments are highlighted by the contrast between the 
percentage of requested absentee ballots returned among 
the general voting population (86%) and those from 
overseas/military voters (27%) (also from the Pew 
Report) . 

This is an apples-to-apples comparison. Voters that go 
to the trouble of requesting an absentee ballot are 
serious about voting. They are willing to devote the 
effort necessary to cast their ballot. Military voters 
are being disenfranchised in large numbers. 

Many of these problems are related to the time required 
to transport materials between military members and 
their voting jurisdiction. Materials transported 
through international mail cannot offer the services 
needed to support voting for military members and their 
families . 
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Vote by Mail (VBM) is inherently insecure for military 
members and their families. 

The VBM system that the preponderance of military 
voters and their families use does not support the 
fundamental voting system requirements of coercion 
resistance, vote-sale resistance, verifiable privacy, 
nor are they auditable. In many cases, if military 
members residing overseas are able to detect that their 
VBM ballot was not delivered, they are unable to attain 
and send a replacement ballot in time to be counted. 

There are many ways that VBM ballots offer limited 
reliability and accountability. 

Lost mail . The mail system is designed to deliver a 
large volume of mail in a short time. It is not 
generally designed to track each item, so, as many of 
us have experienced ourselves, mailed items are 
routinely lost. 

Because of its design that does not establish a 
rigorous chain of custody, any approach that employs 
regular mail, marked ballot delivery is not auditable. 
Mail can be lost with no ability to find lost items, or 
in some cases, even to detect their loss. 

Voter errors . VBM procedures are inherently complex and 
error prone. We found little broadly applicable 
historical data on this topic, but in the 2008 election 
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in Minnesota approximately 4.2% of all VBM ballots were 
rejected (approximately 12,000^ of 288,000^) due to 
procedural errors by voters. Common errors include 
failure to sign, signing in the wrong place, and 
improper packaging (e.g. husband and wife bundling two 
absentee ballots in the same envelope) . 

This 4.2% vote loss percentage does not include ballot 
marking errors that may have been prevented or 
corrected at the polling place, so the overall vote 
loss/error rate is likely substantially higher than 
4.2%, while in-precinct ballot rejection is likely near 
zero percent . 

Election official errors . Inherently complex VBM 
procedures are also difficult for temporary elections 
officials, even those who routinely process VBM 
ballots, to understand and follow. In Minnesota, at 
least 13% of the rejected absentee ballots were 
rejected in error^. The actual percentage of erroneously 
rejected ballots may be higher, because there may still 
be erroneously rejected ballots that have not been 
detected. In one Minnesota county®, after the senate 
contest was certified and reviewed, another, further 
review revealed that 20% (30 of 150) of the thrice- 


^ Startribune.com, "Senate recount: Pendulum swings to Frankcn", By MIKE KASZUBA and CURT BROWN, December 3, 2008 
* http://www.sos.state.rnn.us/docs/postpercanvassingreportlll7250p.pdf 

^ http://www.startribune.com/opinion/editorials/36194339.html?e!r=KArks7PYDIaK7DUqYE5D7UiD3aPc:_YYc;aUU 
® http://www.startribune.com/politics/nationa}/senate/39314392.html?Glr=K/^ks7PYDiaK7DUvDE7aL_V_BD77:DiiUi03aPc:_YYc;aUU 
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reviewed rejected ballots had been erroneously rejected 
by local elections officials "...who misunderstood 
state law or mishandled ballot applications". 

Administering VBM ballots is an inherently complex 
process and significant errors are certain to occur. 

Duplicated ballots . Many jurisdictions require 
elections officials to duplicate damaged or difficult- 
to-read VBM ballots. This creates a significant 
opportunity for mishap, as in the Minnesota senate race 
where the Wall Street Journal’ suggests that duplicates 
may have been counted twice in several precincts. 

But it appears some officials may have failed to 
mark ballots as duplicates , which are now being 
counted in addition to the originals. This helps 
explain why more than 25 precincts now have more 
ballots than voters who signed in to vote. 

Vote Attribution . Voter privacy is commonly seen as the 
voters' ability to cast their ballot without anyone 
being able to know their selections. VBM is inherently 
susceptible to violations of this minimal privacy 
interpretation since each VBM ballot must be bound to 
the voter's identity in order to ensure one-person, 
one-vote. Elections officials institute procedures to 
protect voter privacy, but the inherent vulnerability 

^ http://annne.w 5 j.com/articieySB 123111967642552909 .html 
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still exists for every VBM ballot. VBM does not protect 
against vote attribution and is susceptible to 
widespread fraud. 

There are unnecessary barriers to military support for the 
voting process. 

There are two specific barriers that limit the ability 
to resolve problems for military voters. First, there 
is an unfounded aversion toward directly involving the 
military establishment in the voting process. Like 
dental, medical, and postal services, voting services 
must be provided as an essential service to military 
members and their families. 

Presently, the military's additional duty Voting 
Assistance Officer provides voting information to 
military members and their families, but there is 
little operational voting service provided. The types 
of voting services that should be provided for military 
members and their families include, but are not limited 
to: 

• Early voting centers 

• Absentee ballot collection centers 

• Electronic ballot delivery systems 

• Network applications to support voting services 

I have heard some express a hesitancy to formally 
involve the military establishment in any aspect of the 
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voting process due to the risk of coercion. This 
concern is unfounded in empirical evidence and Chapter 
29, Title 18 of the U. S. Code deals specifically with 
that concern. Military members and their families will 
continue to be disproportionately disenfranchised until 
the military adopts voting as an essential service and 
commits the correspondingly appropriate resources to 
provide that service . 

Second, there is significant inertia to bind voting 
advances for military members and their families to 
similar gains for non-military overseas voters. This 
binding discounts the many fundamental differences in 
the two groups, including significant information 
security capabilities enabled by identity and oversight 
requirements for military members and their families. 
The two most obvious enabling distinctions are the 
military identification card that military members and 
their families carry and the access to military 
networks enjoyed on military bases. 

While UOCAVA governs both military voters and non- 
military overseas citizens, it does not preclude 
leveraging resources that are specific to any subgroup 
of covered citizens. 

In order to correct more than one hundred years of 
military disenfranchisement, we must leverage every 
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advantage that military administration provides with no 
artificial or preconceived limitations. 

Recommendations that can lead to timely, reliable voting for 
military members and their families stationed overseas. 

The greatest single opportunity to fix voting for 
military members stationed overseas is to eliminate the 
multi-day transmission delay for election materials 
between the voter and their voting jurisdiction. 
Virtually all of the problems that overseas military 
members face become imminently solvable if the 
transmission time shrinks from days to minutes or 
hours . 

The Overseas Vote Foundation® (OVF) is a champion of 
using the Internet to provide an electronic conduit 
between overseas voters and their voting jurisdiction 
for many election materials. The progress they have 
made in the past few years is remarkable. Since their 
efforts and capabilities are well known, the rest of 
testimony focuses on a critical area that OVF has not 
pursued: electronic delivery of marked ballots. 


“ http://www.overseasvotefoutidation.org/ 
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The frustration of military voters is exemplified by 
the following note from a military member recorded in 
the January 2009 report from OVF; 

Registered to vote. Serving in Afghanistan. Never 
received a ballot. Tried to use the Federal 
Absentee Write in process - still required me to 
mail in the ballot and I was out of time... am very 
angry 

That Marine, soldier, sailor, etc. should be able to 
cast their ballot even if [or maybe particularly if] 
they didn't return to base from two months in the bush 
until election day itself. 

Electronically returning marked ballots can eliminate 
or mitigate many of the present problems with 
overseas/military voting,- the challenge is to find ways 
to leverage the power of electronic delivery while also 
protecting the integrity of the voting system. 

Internet Challenges 

The Internet is a digitally-dangerous place and it is 
critical to understand the risks and challenges before 
discussing specific solutions. Anonymity is fairly easy 
to attain on the Internet, so deterrence to committed 
intruders is minimized. Additionally, the opportunity 


^ https://www.overseasvotefoundation.org/files/OVF_2009_PostElectionSurvey_Report.pdf 
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for hacking Return-On-Investment is great and there are 
organizations that openly advertise on the Internet 
that they are available to contract for cyber- attacks . 
Botnets, a particularly sinister type of malicious 
software (or malware) , are pervasive on the Internet. 
While we do not, and cannot, know the number of 
infected machines, it is not unreasonable to expect 
that half of all Internet -connected computers contain 
some malicious software. 

Why is this? The Internet was engineered to foster 
collaboration and passing information so its 
architecture was not designed to handle fundamental 
security concerns. As is often the case, security was 
an afterthought . 

These threats to Internet-connected computers are not 
just theory; they are real. Virus scanners cannot 
prevent virus infection and firewalls cannot keep 
hackers out of network-attached computers . Each of 
these state-of-the-art defenses can be easily overcome 
by sophisticated intruders. 

The SERVE Project 

After an early attempt to examine Internet voting in 
the 2000 project entitled "Voting Over the Internet" 
the U. S. Department of Defense commissioned a Secure 
Electronic Registration and Voting Experiment, or 
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SERVE, in 2003. Four members of SERVE'S technical 
advisory committee that evaluated the SERVE 
architecture reported significant security challenges 
for Internet voting schemes. Among those challenges 
were the risk of malicious software on personally owned 
personal computers and the pervasive threats on the 
Internet against any widely implemented Internet 
application. 

These challenges remain in place today as we still are 
not able to ensure integrity of arbitrary remote 
network nodes. The SERVE Report’^® is not alone in its 
skepticism regarding Internet voting. There are many 
sound research reports that confirm the primary risk 
that the SERVE Report documents . 

A common question revolves around comparisons of voting 
to financial systems that pass literally billions of 
dollars a day across the Internet. The argument goes 
something like this: "If we can pass money around the 
Internet like this, why can't we vote over the Internet 
too?" 


There are two overriding differences between financial 
systems and voting applications. 


“ http://www.serve5ecurityrep0rt.org/ 
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First, financial systems require records that bind a 
person to each transaction. Thus, there is a record of 
who conducted each transaction along with critical 
transaction details. Conversely, election integrity 
(and often, state law) requires that voters be 
irreversibly separated from their selections once their 
ballots are cast. This severely limits the ability to 
investigate irregularities, since the fundamental 
forensic data of who cast which ballot cannot be 
maintained. 

The second difference between voting and financial 
systems is that financial systems can absorb a 
significant level of error and inconsistency during 
financial transactions, yet still maintain a positive 
profit margin. Voting systems enjoy no such 
flexibility, since even a very small error rate can 
result in an errant contest decision. 

The fundamental problem identified in the SERVE Report 
turns on the proposition that we can neither prevent 
nor detect malicious software on privately owned 
computers. To date, there is no counter argument to 
this point. This strong theoretic result, that is 
consistently reaffirmed in practice, dictates that 
electronic marked ballot delivery systems should not 
employ privately owned computers, particularly not 
those that are connected to the Internet . 
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The Threat Picture 

A pivotal consideration in estimating the risks of 
networked applications, particularly a voting 
application, is the size of the prospectively affected 
population. It is unlikely that an attacker would risk 
committing a felony in order to change a few votes with 
little likelihood of controlling a contest result. 
Moreover, if they do undertake a low-impact attack, the 
effect of success in that scenario is, by definition, 
low. 

Conversely, as the stakes rise in terms of the size of 
the potential population, the cost or risk to the 
prospective attacker is more easy to justify. 

The threat picture for voting applications for military 
members and their families is of low magnitude. If 
there are one million prospective military voters 
spread over more than 3,000 voting jurisdictions (and 
many more precincts) , the opportunity for meaningful 
mischief is minimal . 

The situation is even stronger for pilot projects with 
controlled, limited participation and exaggerated 
security procedures. The safest, most effective way to 
exercise and examine solutions for military voters is 
through government sponsored pilot projects. 
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The Path to a Solution 

As is noted throughout the description above, the 
primary limitation to leveling the voting playing field 
for military members and their families is to reduce 
the ballot transmission time between voters and their 
local jurisdictions. The paradigm that is envisioned is 
a system that employs electronic blank ballot delivery 
and that allows the voter to attain a physical vote 
record that corresponds to their marked electronic 
ballot, with the electronic ballot being returned to 
their jurisdiction across an electronic network while 
the physical vote record is transported via courier. 

While there are many technological challenges that 
exist, based on my thirty years of computing experience 
and my fifteen years experience as an information 
security researcher, I am convinced that it is possible 
to mitigate the risk of attacks on pilot projects for 
electronic marked ballot delivery with the following 
provisions : 

• For a limited sized voting population 

• Apply strong information security techniques 

• Use a centrally owned and controlled voting station 

• Capture, retain, & compare electronic and physical 
ballot representations for every ballot cast 
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Under these stipulations, government sponsored pilot 
projects can exercise prospective solutions that can 
dramatically improve accessibility and turnout for many 
categories of military, and overseas, voters. 

Pilot projects 

There have already been several pilot projects that 
target electronically delivering marked ballots and 
much progress has been made. Through these pilots, we 
know that military members are anxious to vote and they 
are excited about using computers to overcome the 
limitations of exclusive reliance on physical ballot 
delivery. 

The first objective of an electronic marked ballot 
return pilot is to assess the functional effectiveness 
of the piloted approach. That is, the pilot must 
determine if the pilot approach works under the limited 
pilot environment. There must be precise, measurable 
success criteria and a plan to validate the results. 

While functionality is the most visible pilot focus, an 
essential element is for the pilot to demonstrate, or 
at least offer evidence, that the approach used in the 
pilot environment can reasonably be scaled or otherwise 
transitioned into a reasonable operational environment; 
that is, the pilot must be designed to determine 
whether, in addition to working in the pilot 
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environment, the system has a good chance of succeeding 
under real world circumstances . 

In addition to functionality, pilot projects should 
examine multiple architectures to optimize cost and 
complexity to the greatest extent possible. For 
example, pilots should exercise: 

• Virtual private networks 

• Cryptographic voting systems 

• Document delivery/upload systems 

Additionally, the elephant in the room in many 
discussions on military voting is the capability to 
leverage military networks in the voting process for 

military voter. Thus, pilots should be designed to 

exercise : 

• Voting kiosks transmitting across military networks 

• Selected military computers as voting terminals, 
transmitting across military networks 

Pilots that exercise multiple architectures are 
preferable to single architecture pilots. 

Finally, a pivotal aspect of any pilot must be to 

capture cost data sufficient to estimate implementation 
and maintenance costs of the exercised approach if it 
were to be adopted. 
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Summary 

The very nature of their service creates tremendous 
challenges to providing military members and their 
families the capability to vote. We are a free society 
largely because of their sacrifices and we owe them 
much more than a debt of gratitude: We owe military 
members and their families the capability to reliably 
cast their ballots. 

Technology exists to allow the vast majority of 
overseas military members and their families to access 
electronically transmitted elections materials. It is 
time to break down the barriers to leveraging that 
capability to its fullest in support of our military 
members and their families. 
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Responses from Patricia Hollarn, Former Supervisor of Elections, 

Okaloosa County, Florida, to Questions submitted by Chairman Charles E. 

Schumee Foe the U.S. Senate Committee on Rules and Administration 

Hearing Record on Military and Overseas Voting May 13, 2009 

1. DOD Voting Program 

Based on your experience with the Federal Voting Assistance Program 
(FVAP), please critique the program with regard to limitations of authority 
for FVAP, problems with implementation, and use of technology. 

In working with the DOD’s Federal Voting Assistance Program for over 20 years, 
I believe FVAP has not particularly suffered from limitations of authority, I believe 
they have not used their full authority as Congress intended. They consult with 
DOD officials and brief high commanding officers on projects to begin with but 
never fully follow up if they were not receiving the response that would produce the 
results that Congress wanted. 

If there were problems with implementation, it was because there was a lack of 
aggressive attention to keep DOD and military officials aware of the importance 
year-in, year-out for continual registration and voting processes and opportunities. 
While there are complex registration and voting laws state by state, evidence al- 
ready exists that there are simpler, clearer and more effective ways to implement 
these processes as UOCAVA and HAVA require and Congress intended. 

After VOI and SERVE did not produce any long-lasting results in improving vot- 
ing opportunities for far-flung military and overseas citizens, EVAP has not made 
any progress even with existing technology. Still trying to “push” use of FAX would 
be a good example. Despite allegations of no sufficient security by naysayers, tech- 
nology does exist that would better serve UOCAVA voters world-wide. However, 
FVAP has in the recent past relied more on technology vendors than election offi- 
cials to make this happen. 

The Department of Defense has a program that uses serviee members as 
volunteer voting assistanee officers on bases abroad. 

Do you believe that the voting assistance officers have the training necessary to 
provide enough information to voters? 

No, I do not. However, that is mainly because the lower rank personnel who are 
assigned to be VAO’s are often not given the time or resources (again, understand- 
able with the military mission’s priority) to do the job properly. This occurs because 
the higher ranks of command personnel do not receive sufficient information and 
emphasis on the program’s importance. 

Are there other obstacles that these individuals encounter in carrying 
out their assignment to assist members of the military to register to vote 
and vote? 

Another obstacle is the lack of clear understanding on the difference between elec- 
tion administration (voter registration, issuing and processing absentee ballots etc) 
and political campaigning and its accompan 3 dng influence. Even more obstructive 
is the near-paranoia about the Hatch Act, which restricts political activity, espe- 
cially influence, of military personnel. While nonpartisan voter registration and re- 
questing ballots results in the partisan activity of making political choices in an 
election, there should be encouragement not restriction on the procedures that lead 
to successful voting. Commanders need to know these differences and ensure the 
VAO’s know and carry out their duties as such. Erankly, I have not seen or heard 
of factual influence or coercion by VAO’s in my experience. 

Some States report having to rejeet military absentee ballots because 
they aren’t signed by a notary public. 

Do you know why some States would require an absentee ballot to be notarized? 
Is this a practical and effective requirement? 

Requiring that military absentee ballots be notarized, whether by a public notary 
or a commissioned officer, is an archaic practice that has outlived its time, and it’s 
unfortunate that this requirement has not already been eliminated in the few states 
where it remains. It is not only very difficult but also extremely expensive to find 
and have a notary validate the ballot in many countries (and even in some areas 
of the US), it is also paternalistic to have an officer validate an enlisted person’s 
signature. Both have equal status to sign an oath and have it accepted as voters. 
I believe a federal law eliminating the need for a notary or other officials’ signature 
on a ballot should be considered. 

Do you know if the volunteer voting assistance officers are provided with 
an opportunity to become a notary public? 

Even if they were provided with the opportunity to become a notary public while 
in the US, state laws have made it more complicated in recent years and the tem- 
porary status of a VAO, in both position and location, make this an unacceptable 
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solution. For overseas citizens and military in remote locations even more, this 
would be virtually impossible. 

2. Processing returned ballots 

Aside from ballots that arrive too late, some jurisdictions reject military 
ballots on other legal grounds. 

As a former local elections official, please explain the reasons for an absentee bal- 
lot being rejected other than arriving late. 

Late arrival is still the #1 reason, but the next most common reason is lack of 
a signature. Federal law requires a specific oath requiring the signature, so heart- 
breaking as it may be, an unsigned ballot must be rejected. In Florida, there basi- 
cally are no other significant reasons as the signature and arrival deadline are the 
hallmarks of our “no fault” absentee voting. A lesser number of ballots are rejected 
when the signature doesn’t match, in which case the voter is always notified of that 
reason to (a) obtain a newer signature, and (b) to verify with the voter that another 
person did not sign. There are other reasons in other states that increase the odds 
of rejection, such as how the ballot was delivered (US mail only in Alabama), miss- 
ing the deadline to request a ballot, and others. I believe that federal law could also 
better serve UOCAVA voters by mandating “no fault” absentee ballots by requiring 
the signature match to validate and arrival by deadline. 

Florida allows otherwise eligible overseas ballots to be counted up until the 10th 
day after a general election (also a presidential primary) because of a 1982 DOJ con- 
sent order. Even though our election schedule has changed to allow as much as 50- 
60 days for mailing ballots, state law will allow this delayed acceptance to stay in 
law regardless of the consent order. If ballots are still to be solely dependent on the 
USPS and military postal system, I believe this would be a reasonable requirement 
in federal law. 

In the initial snapshot of numbers released at the hearing, almost 25,000 
ballots were either returned as undeliverable or were rejected for some 
other reason. 

Discounting State-specific laws or requirements, what is the minimum informa- 
tion required from overseas voters to ensure that their ballot can be verified and 
counted? 

1. Person must be registered to vote in the jurisdiction 

2. Valid signature under the federal oath 

3. Arrival in the election office by the deadline 

3. Problems with the mail system 

Many military and overseas voters complain that their local elections of- 
fice does not notify them about whether their ballots were received and/ 
or counted. 

What are the obstacles and difficulties for local election offices to provide 
this information to these voters? 

NVRA requires all registration applications to have an acknowledgment by the 
election official, but neither NVRA nor any other federal law requires acknowledge- 
ment that a ballot has been received and/or counted. That has become a “nice to 
do” practice in a number of jurisdictions who have the resources and ability to do 
so. Recognizing that, regardless of the size of a jurisdiction, absentee ballot proc- 
essing (includes processing of requests, preparing for the first mass mailing and 
then daily issuance of ballots by mail as well as walk-in absentee and early voting, 
receiving and validating absentees, recording and securing, preparing for tabulation 
and more) comes in the most labor intensive and overtime-dependent part of the 
conduct of an election, this would be another layer of financial and labor need in 
any office. BUT, it can be done, especially if it can be done by email. However, not 
all requestors have email or provide it even if they do, so there would still be a need 
for a manual process by mail. It could also be done online, but once again, not all 
election offices have this ability nor can afford it. 

Is there a mechanism by which a member of the military can check to 
ensure that the ballot was received and counted? 

Right now, in Florida, the state voter registration database contains the absentee 
record of every voter, when the ballot was issued and when it was received, so a 
postcard or letter could be added to the system to produce the ballot receipt to be 
sent to the voter. As the tabulation system is a stand-alone separate system, count- 
ing the ballots is an anonymous process. The only way to do that is to have the un- 
opened rejected ballots and advise those voters whose ballots were rejected. Voters 
would assume, as in “no news is good news,” that if they didn’t get a reject notice, 
their ballot definitely was counted. Considering Okaloosa County is a medium-size 
county, we had 36,000 ballots, of which approximately 250 ballots at most were re- 
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jected. As this is a manual process, it makes more sense to just advise the rejects, 
not the counted. You could automate the process of advising those persons whose 
ballots were never returned, to find out if the voter ever mailed it and it was lost, 
but there would be no point of sending a notice to a bad address for those ballots 
Returned Undeliverable because the voter hasn’t advised us of his new address. 
This entire process would be further complicated by people who change their ad- 
dress since sending their ballot back and forgetting to advise us (most common prac- 
tice) because the NVRA rule then requires the address verification and final con- 
firmation process to begin. This would have to be a carefully crafted law to avoid 
the “law of unintended consequences.” Best thing is to have a place on the web site 
for a voter to inquire, or just send a short email. 
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CHARRTS No.: SRA-01-005 
Hearing Date: May 13, 2009 
Committee: SRA 
Member: Senator Schumer 
Witness: Mrs. McGinn 
Question: #5 

armed services recruitment offices 

Question: On the issue of voter registration at armed forces recruitment centers, 
please provide an update on the current status of the program and the number of 
potential recruits who registered to vote at the centers last year. In addition, please 
provide any materials and information that explain in detail the training military 
recruitment offices receive to implement the applicable National Voter Registration 
Act (NVRA) requirements. 

Answer: Dot) Directive 1344.13, requires each Service to implement voter reg- 
istration assistance at each recruiting office. Recruiting personnel are required to 
ask each eligible citizen who enters a recruiting office if he or she wants to register 
to vote, and provide the individual with the Election Assistance Commission’s “Na- 
tional Voter Registration Form” and assistance in completing the form, if desired. 
Each of the Services has implemented the NVRA requirements through their own 
regulation. 

The Services report that instruction on the requirements to support the NVRA are 
contained in the indoctrination provided to Service members newly assigned to a re- 
cruiting program and to recruiters prior to assignment to a specific recruiting office. 

The Services Inspectors General report that the Services are in compliance with 
DoD Directive 1344.13. Data reported by the Services indicates that during 2008 
and the first quarter of 2009 recruiting offices assisted 174,776 persons. Voter reg- 
istration assistance was given to 87,923 persons, of these, 10,979 requested and 
were provided voter registration forms. Persons not assisted for voter registration 
were not of voting age, were not citizens, or were already registered to vote. These 
numbers are consistent with historical reports since the enactment of the NVRA. 
Recruits receive voter registration and absentee ballot request assistance upon re- 
porting for recruit training, when reporting for assignment to units, and from their 
Unit Voting Assistance Officers while assigned to units. There is special emphasis 
on voter registration and absentee ballot requests in election years. 
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CHARRTS No.: SRA-01-006 
Hearing Date: May 13, 2009 
Committee: SRA 
Member: Senator Schumer 
Witness: Mrs. McGinn 
Question: #6 

MOBILITY OF MILITARY MEMBERS 

Question: A recommendation of a survey conducted by the Election Assistance 
Commission (EAC) in 2006 was that the Federal Voting Assistance Program (FVAP) 
should notify election officials when members of the military have officially moved. 
During the hearing, you said that you would provide an update on the status of that 
recommendation. Please provide the current status of the recommendation, includ- 
ing whether it has heen considered by the FVAP and it would be implemented and 
operate at the State and local levels of government. Has the FVAP reviewed or con- 
sidered any other procedures to ensure that the voter registration information is up- 
dated for the use of election officials? Please indicate the current method(s) that the 
FVAP employs to communicate with State and/or local election officials to assist 
UOCAVA voters. 

Answer: When Local Election Officials (LEO) determine an address on file for a 
Service member is no longer current, they may request FVAP to check the DoD Em- 
ployee Interactive Data System (DEIDS) database. If successful, FVAP provides the 
latest address available to the LEO. However, address information regarding some 
military members is not releasable outside DoD due to operational considerations, 
DoD policy, or Federal law. When a military member has separated from the mili- 
tary FVAP will provide information that the voter is not in the database. 

In certain circumstances, FVAP has worked with the military services to reach 
voters directly to contact their local election officials to update their mailing ad- 
dress. 

FVAP is investigating the possibility of obtaining email addresses (which are not 
contained in DEIDS) for Service members from other sources available within DoD. 
Where possible, the Department proposes to send an email to that Service member 
directing him or her to contact the LEO directly. 

Similar procedures are not available for overseas civilian citizens or military de- 
pendents. 
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Questions for May 13th Rules Committee Witnesses — Senator Ben Nelson 
Panel 2: Local Officials/Military voter/Advocates 

Responses from Patricia Hollarn, Former Supervisor of Elections in 

Florida 

1. Two important — and disturbing — statistics cited when diseussing over- 
seas voting are the number of ballots returned to local election offices as 
undeliverable and the number of voted ballots that are not counted be- 
cause they are not returned in time. So that we might eompare apples-to- 
apples between domestic non-military votes and military and overseas vot- 
ers, ean any of you provide comparable statistics on undeliverable and late 
absentee ballots for non-UOCAVA voters? 

Mr. Palmer at the Florida Department of State may have access to more specific 
data on undeliverable and late ballots for domestic non-military and overseas mili- 
tary and civilians, as I do not have it in the broader state or national areas, but 
I don’t believe it is actually collected that way. However from experience, I can cite 
in general terms the experience in a medium-size county such as Okaloosa County, 
Florida. 

When the section of HAVA requiring a UOCAVA voter’s absentee request to be 
valid for two general elections was first implemented (for the 2004 elections), we 
sent absentee Ballots for the September Primary to all the UOCAVA voters who had 
requested ballots for the 2002 elections. Out of about 9000 ballots, over 5200 were 
RETURNED UNDELIVERABLE, bad addresses. The situation improved for the 
general election, as it usually does, but it took the next two years, until the 2006 
elections that the situation improved. We were able to provide as much information 
about this as possible, as widely as possible. Eventually we got the number lowered 
to the hundreds, but with military voters that is about average for undeliverable 
mail. The voter’s only responsibility is to advise the elections office of his/her cur- 
rent address, but we realize that is not in the forefront of most people’s minds. The 
issue is worsened by last-minute or unexpected deployments or other TDY’s, and it 
is often too late for mail when they remember. This is where secure electronic voting 
is truly needed. 

NOTE: Data collection on UOCAVA voters is extremely difficult because it is not 
always possible to determine who are military voters. There is no provision for title 
or rank on a voter registration form, and if a person in residing off base, one cannot 
know if he/she is military or civilian. Florida now has a question on the state reg- 
istration form about that status, but it really doesn’t appear anywhere else that I 
have seen. You can’t even really make that determination from the Federal Post 
Card Application (FPCA) either. Until that question is mandated to appear on all 
registration forms, we’ll never really know until there is some other contact that re- 
veals it. It then follows that we never really know when they separate or retire from 
the military either, without other personal contact. 

As for late ballots, the largest number definitely comes from UOCAVA voters. 

2. Ms. Hollarn and Mr. Palmer — what would you recommend to other 
states as “hest practices” for interaction with FVAP and Voting Assistance 
Officers? 

I believe that FVAP has to interact to a much greater degree with election offi- 
cials, who in turn have to take a more proactive stance in understanding and imple- 
menting UOCAVA and Title VII of HAVA to better serve these voters. Not everyone 
is close enough to a military installation to have interaction with VAO’s but in my 
responses to Senator Schumer’s questions I discussed how FVAP can help improve 
the VAO’s service to the military voters. 
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Questions for May 13th Rules Committee Witnesses — Senator Ben Nelson 
Panel 2: Local Officials/Military voter/Advocates * 

1. Two important — and disturbing — statistics cited when discussing over- 
seas voting are the number of ballots returned to local election offices as 
undeliverable and the number of voted ballots that are not counted be- 
cause they are not returned in time. So that we might compare apples-to- 
apples between domestic non-military votes and military and overseas vot- 
ers, can any of you provide comparable statistics on undeliverable and late 
absentee ballots for non-UOCAVA voters? 

While precise statistics on domestic non-military undeliverable and late absentee 
ballots were not recorded in this election cycle, the Division of Elections looked at 
the non-UOCAVA undeliverable and late absentee ballots reasons for rejections 
from the EAC Survey spreadsheet. The counties provided a list of the reasons why 
the ballots were considered “rejected” and not counted. 

Below are the reasons the ballots were rejected. 

• Signature variation 

• No voter certificate envelope 

• Ballot returned via ftix 

• Signed spouse’s certificate/unable to pair couples 

• Ineligible 

• Mechanical signature 

• Wrong ballot returned 

• Not a U.S. Citizen 

• Mailed copies of ballots 

• Improperly signed by Guardian 

• Signed by Power of Attorney 

• ID requirement unmet 

• Ballot card differs 

• Non-county voter, request not on file 

• Third party signature 

• Signed wrong envelope 

• Signed sample ballot 

• Moved registration to another county 

• Voter moved away and was deleted 

• Voter moved after ballot was mailed 

• Address discrepancy 

• Voter moved out of state 

• Blank certificate 

• Returned two absentee ballots 

• Undeliverable 

• Absentee ballot envelope opened/taped 

In looking at returned military and non-military absentee ballots, if you remove 
the ballots returned late or past the deadline from the analysis, there is no signifi- 
cant difference in the rejection rate between the two categories of ballots. Overall, 
the ballots that are rejected for state law reasons are relatively small. Thus, as long 
as the ballot is returned in time, the ballot has a very high likelihood of being 
counted. 

The undeliverable ballot issue is a major problem that I have witnessed in Elorida 
and many other states and localities. 

The real issue deals with: (1) making sure that service member provides most cur- 
rent and up-to-date address, which has not always been done on a consistent basis 
in the past; thus, we have a lot of ballots that get sent to stale addresses; and (2) 
making sure that military voters have ballots delivered to them in a timely and con- 
sistent manner — Military postal service has not proved to be reliable in the past. 

2. Ms. Hollarn and Mr. Palmer — what would you recommend to other 
states as “hest practices” for interaction with FVAP and Voting Assistance 
Officers? 

I would recommend the following best practices: 

1. State officials should request that counties directly send all “undeliver- 
able” ballots or mailings to overseas voters with appropriate identifying in- 
formation to FVAP for search of updated addresses. 


* Responses from Don Palmer, Florida Department of State 
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2. Local Election Officials should contact installation or major command 
Voting Assistance Officers (VAO’s) to place state registration information in 
on-base publications and website. 

3. State or Local Election Officials should offer to provide voting informa- 
tion and registration briefings to Voting Assistance Officers at installations 
that regularly deploy units overseas. Local Election Officials should either 
volunteer to provide a briefing as part of the overall deplo 3 Tnent orientation 
or provide briefing materials to the local VAO or Judge Advocate General 
to brief service members. 

4. State and Local Election Officials should provide email addresses of Flor- 
ida election officials to Installation or Command VAO’s as often the FVAP 
publication does not appear to provide email contact information. 

5. State and Local Election Officials should encourage FVAP to visit state 
installations and highlight the upcoming election cycle. Such a visit raises 
the awareness of Base personnel due to increased media coverage visibility 
to the Base Commander resulting in the voting information being more 
fully disseminated. 
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CHARRTS No.: SRA-01-001 
Hearing Date: May 13, 2009 
Committee: SRA 
Member: Senator Nelson 
Witness: Mrs. McGinn 
Question: #1 

Question: In your testimony, you summarize the absentee voting for UOCAVA 
citizens as a three-step process, a. Which of these three steps is the most problem- 
atic for voters? b. What are the major barriers to successful completion of each step? 
c. What are the most promising technologies for addressing problems in each stage 
of the voting process? 

a. Which of these three steps is the most problematic for voters? 

Answer: All aspects of the process — registration/ballot request, receiving the bal- 
lot, and returning the ballot — present different challenges. A problem with one step 
can adversely affect subsequent steps. Each is time sensitive with procedures and 
deadlines that vary between states. We urge states to mail the ballot at least 45 
days before the ballot receipt deadline to provide sufficient time for the ballot to ar- 
rive and allow the voter to mark and return the ballot before the state imposed 
deadline. The timely completion of each step in the process determines whether the 
voter will be registered in time, receive the blank ballot, and be able to return the 
ballot in time for it to be counted. 

h. What are the major harriers to sueeessful completion of eaeh step? 

Answer: Time, distance, and mobility are the greatest barriers to the successful 
completion of each step of the absentee voting process. Traditional mail service re- 
mains the primary method of ballot request and transmission. 

The time mail service takes and the distance voting material must travel can ad- 
versely affect the ability of the voter to successfully vote absentee. Each step can 
be hampered by availability of local mail service, additional state requirements such 
as requiring the ballot to be notarized, and remoteness of the voter. The Department 
has worked closely with the United States Postal Service to provide expedited trans- 
mission of APO/EPO balloting materials for the last three general elections. The ini- 
tiatives undertaken include a tracking mechanism and the use of express mail at 
no charge for military members. The Department of State also provides free use of 
the diplomatic pouch service as well as notices to Americans abroad of other avail- 
able ballot returning alternatives. 

Registration and ballot request success can be inhibited by the mobility of a voter. 
Upon relocation, DoD provides military voters with forms and instruction to register 
or provide their new mailing address to their local election official. Similar efforts 
are used to reach out to other UOCAVA citizens. 

Ballot mailings from the states can be delayed because of late primaries, late can- 
didate filing deadlines, unexpected lawsuits or acts of nature. DoD works with the 
Department of Justice to ensure a reasonable amount of time is allowed by imposing 
specific remedies for particular elections, and long term remedies to avoid repeated 
problems. By law, each state may establish its own deadline, but a minimum trans- 
mission period of 30 days has been established as a precedent in federal court cases 
brought by the Justice Department. 

Many states allow for some part of the absentee voting process to take place via 
feix or email, which reduces the amount of time needed and gives UOCAVA voters 
alternatives to regular mail to meet their situational requirements. 

c. What are the most promising technologies for addressing problems in 
each stage of the voting process? 

Answer: DoD continues to support expanding the use of electronic transmission 
to reduce the time needed to successfully complete the process. While there are risks 
associated with using electronic means to vote absentee there is a willingness on 
behalf of voters to accept those risks to ensure their right to vote. Increasingly, vot- 
ers have access to electronic communication media — even most forward-deployed 
Service members have access to email and the internet. This makes the use of tech- 
nology one solution to the delays Service members and other UOCAVA voters expe- 
rience with voting by mail. DoD plans to continue providing improved electronic 
tools to the states and UOCAVA citizens including the capability for automated com- 
pletion of the Eederal Post Card Application, request a ballot and receive a ballot 
electronically and automated completion of the Federal Write-In Absentee Ballot. 
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Significant security concerns surround the use of electronic means to return of voted 
ballots which must be addressed as fully automated processes are explored. 
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CHARRTS No.: SRA-01-002 
Hearing Date: May 13, 2009 
Committee: SRA 
Member: Senator Nelson 
Witness: Mrs. McGinn 
Question: #2 

Question: In your testimony you note the lack of a centralized system that accu- 
rately tracks voter participation. What recommendations would you make for im- 
proving the data we have available on the successes and failures of military and 
overseas voting? 

Answer: To gauge participation in the voting process, the Department conducts 
a detailed survey after each Presidential election. For the 2008 election, the Depart- 
ment, in cooperation with the Defense Manpower Data Center, conducted a statis- 
tically-sound, random sample survey of UOCAVA citizens to analyze voter participa- 
tion among uniformed services and overseas U.S. citizens, as well as the effective- 
ness of state-federal cooperation. The Department is analyzing the results of the 
survey and will provide a written report of those results to the President and Con- 
gress by December 2009. We also plan to brief the appropriate oversight committees 
as soon as the results have been tabulated and analyzed. 

Other organizations and agencies collect data regarding the voting experiences of 
UOCAVA citizens. We plan to discuss with those agencies and organizations the 
data collection processes and methodologies used to determine if they meet the 
standards accepted by the research community to produce statistically valid results. 
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CHARRTS No.: SRA-01-003 
Hearing Date: May 13, 2009 
Committee: SRA 
Member: Senator Nelson 
Witness: Mrs. McGinn 
Question: #3 

Question: Please elaborate on your efforts to promote legislative initiatives at the 
state level to facilitate absentee voting for UOCAVA voters. What specific proce- 
dures do you use, and how do you monitor and seek to influence state legislative 
activity? 

Answer: The Department contacts every state in advance of each legislative ses- 
sion to recommend adoption of specific legislative initiatives to improve the absentee 
voting process used by UOCAVA citizens. Our top priorities are for states to provide 
at least 45 days ballot transit time, and allow electronic transmission of balloting 
materials by fax, email, or both. We work directly with states to find solutions to 
problems faced by UOCAVA voters and track the progress of legislative advance- 
ments, providing letters of support and testimony when requested. We are also 
working with the National Conference of Commissioners on Uniform State Laws to 
develop uniform voting legislation for UOCAVA voters that the states and territories 
may adopt. 

The Federal Voting Assistance Program (FVAP) office partners with a team from 
the Office of the Deputy Under Secretary of Defense for Military Community and 
Family Policy to engage state legislators on legislation to benefit Service members 
and their families. 

In September 2008, the Secretary of Defense hosted a bipartisan group of five 
State chief Election Officials visiting Kuwait, Iraq, Afghanistan and Germany to ob- 
serve the challenges Service members face when voting absentee. They were encour- 
aged to take lessons learned to their states to advocate for legislation that removes 
barriers to voting for this population. As a result, the officials made several rec- 
ommendations — among them that email be allowed for the transmission of balloting 
materials both to and from state election offices. 

Whenever possible, the Department sends representatives to speak at state and 
national election official conferences to raise awareness of the problems faced by 
UOCAVA voters, acknowledge progress made, and recommend action be taken on 
suggested legislative initiatives. 

Additionally, the Department monitors the mailing of absentee ballots from local 
elections officials to voters. When these ballots are not mailed in a timely manner, 
DoD works with Department of Justice toward court-ordered, permanent legislative 
remedies. 
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CHARRTS No.: SRA-01-004 
Hearing Date: May 13, 2009 
Committee: SRA 
Member: Senator Nelson 
Witness: Mrs. McGinn 
Question: #4 

Question In light of experience gained in the last three elections, what if any up- 
dates or revisions to DoD policy and procedures (as set forth in DoD Directive Num- 
ber 1000.04 dated April 14, 2004) would be useful to facilitate successful voting by 
military personnel? To encourage and develop the use of technology in the voting 
process? 

Answer DoD Directive 1000.04 is being revised and will be reissued as DoD In- 
struction 1000.04. The change of status from Directive to Instruction will expedite 
promulgating procedural changes to the Services. Among the changes incorporated 
into the revised Instruction are: 

• Providing flexibility to unit commanders to permit the assignment of a moti- 
vated, volunteer as Voting Assistance Officer (VAO) although the volunteer has 
not yet attained the grade recommended. 

• Providing flexibility to unit commanders regarding the ratio of VAOs assigned 
within a unit to the number of permanently assigned personnel. 

• Recommending, for continuity purposes, that Installation VAOs be civilian em- 
ployees and, whenever possible, all assigned VAOs be in place from October the 
year prior to the general election through March of the year following the gen- 
eral election. 

• Authorizing delivery of the Federal Post Card Application (FPCA) to Service 
members and their families by verifiable electronic means. 
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FEDERAL ELECTION COMMISSION NOMINA- 
TION HEARING FOR JOHN J. SULLIVAN 


WEDNESDAY, JUNE 10, 2009 

United States Senate, 

Committee on Rules and Administration, 

Washington, D.C. 

The Committee met, pursuant to notice, at 2:45 p.m., in Room 
SR-301, Russell Senate Office Building, Hon. Charles E. Schumer, 
Chairman of the Committee, presiding. 

Present: Senators Schumer, Bennett, and Chambliss. 

Staff present: Jean Bordewich, Staff Director; Jason Abel, Chief 
Counsel; Veronica Gillespie, Elections Counsel; Adam Ambrogi, 
Counsel; Carole Blessington, Assistant to the Staff Director; 
Brenna Allen, Professional Staff; Lynden Armstrong, Chief Clerk; 
Matthew McGowan, Professional Staff; Mary Suit Jones, Repub- 
lican Staff Director; Shaun Parkin, Republican Deputy Staff Direc- 
tor; Paul Vinovich, Republican Chief Counsel; and Michael Merrell, 
Republican Counsel. 

OPENING STATEMENT OF CHAIRMAN SCHUMER 

Chairman SCHUMER. The hearing will come to order. I want to 
thank Senator Bennett for being here and apologize for showing up 
late. 

I would like to thank my friend, in addition to apologizing to him 
for being late, I want to thank him for his extraordinary efforts in 
being available this afternoon. Our schedules are busy. He has to 
leave at three, so we will try to make this a very quick hearing, 
which is in your interest, Mr. Sullivan, I think, and hopefully we 
will be completed quickly. 

We are here to have a confirmation hearing for John J. Sullivan 
as a member of the Federal Election Commission. Welcome. It is 
nice to see you, and I know your family is in attendance and I 
would like to welcome them, if you can just say hello. Wave your 
hands. Maybe you can introduce them when you speak, Mr. Sul- 
livan. It is always nice to see the families. 

On May 4, 2009, Mr. Sullivan was nominated by President 
Obama to serve on the EEC for a single term expiring April 30, 
2013. If confirmed, Mr. Sullivan would replace Commissioner Ellen 
Weintraub. 

The Rules Committee oversees issues related to our democratic 
process, such as Federal elections and campaign finance. So far 
this Congress, our hearings have focused on election-related issues, 
such as our outdated voter registration system and the problems 
faced by overseas voters. Today, we are going to shift gears and 
focus on the EEC, an agency this committee had oversight over 
since its creation in 1975. Holding EEC confirmation hearings is 
one of our most important tasks and I look forward to hearing from 
our most recent nominee on how he will support the mission of the 
EEC and what he sees as his greatest assets and challenges in this 
role. 
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I am going to ask that my entire statement be read into the 
record so that Senator Bennett can get to the meeting he has to 
go to. 

[The prepared statement of Chairman Schumer included in the 
record:] 

Chairman ScHUMER. I welcome Mr. Sullivan and call on Senator 
Bennett for his statement. 

OPENING STATEMENT OF SENATOR BENNETT 

Senator Bennett. Thank you very much, Mr. Chairman. 

Mr. Sullivan and I have visited. I find him eminently well quali- 
fied for this position. The old line in business, is once you have 
made the sale, get out of the room, so I shall not go any farther 
with this or delay this any further. 

Welcome, Mr. Sullivan, and congratulations on your nomination. 

Chairman ScHUMER. Senator Chambliss, would you like to make 
any statement? 

OPENING STATEMENT OF SENATOR CHAMBLISS 

Senator Chambliss. I want to echo what Senator Bennett just 
said. I was to meet with Mr. Sullivan a couple of weeks ago and 
it didn’t work out and I had to call him up and apologize for can- 
celing the meeting, but I wanted to come look him in the face today 
to tell him we intend to support his nomination, and thanks for 
holding the hearing on him, Mr. Chairman. 

Chairman SCHUMER. Thank you. 

I want to ask the nominee to stand and raise your right hand. 

Do you swear that the testimony you are about to provide is the 
truth, the whole truth, and nothing but the truth, so help you God? 

Mr. Sullivan. I do. 

Chairman ScHUMER. Please be seated. 

You may make your opening statement, and if you would like, in- 
troduce your family. 

TESTIMONY OF JOHN J. SULLIVAN, NOMINEE TO BE 
COMMISSIONER, FEDERAL ELECTION COMMISSION 

Mr. Sullivan. Thank you. Chairman Schumer, Ranking Member 
Bennett, and distinguished members of the Senate Committee on 
Rules and Administration. I am honored to come before you this 
afternoon as President Obama’s nominee to the Federal Election 
Commission. 

Before I talk about the EEC, let me tell you a little bit about my- 
self. I am the oldest of four children of John and Estelle Sullivan. 
My parents were born, grew up, and started a family in the tene- 
ments of East Harlem in New York City. My father left school at 
the age of 17 to serve his country in World War II, and when he 
returned from the Navy, he got a job as an elevator operator and 
then as a bank guard at the Morgan Guarantee Trust Company, 
where he spent the rest of his working life. 

My mother, after graduating from high school, joined her older 
sister working at a factory in Manhattan. When the factory closed, 
she worked at a variety of jobs, including as a toll taker at the 
Verrazano Narrows Bridge and as a medical transporter at a local 
hospital. 
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With my parents’ hard work as an example, I worked my way 
through Catholic high school and then through college. I am fortu- 
nate to have heen the first member of my family to have had the 
opportunity to attend college. I earned my degree at the University 
of Massachusetts in Boston, graduating Summa Cum Laude, while 
working as a school bus driver in the Boston Public Schools. I then 
earned my law degree at the Northeast University School of Law 
in Boston. 

There is a commitment to hard work and public service that runs 
deep in my family. My wife, who is here today, Sandra Levik, is 
a public defender in the District of Columbia. My son, who is also 
with me, works as a staff investigator at the Public Defender’s Of- 
fice in New Orleans. My daughter Sarah, who is here, is a college 
student. My other family members, some of who are also present 
here today, my sisters, including my sister Diane, her daughter, 
and my wife’s sister, are nurses working in hospitals throughout 
New York and on a Navajo Reservation in Arizona. My brother 
Charlie, who is here today, is a retired New York City Police Offi- 
cer. And my sister Diane’s son is currently a New York City Fire- 
fighter. 

I am presently an Associate General Counsel at SEIU, where I 
am responsible for advising the union’s political programs and its 
election reform and election protection efforts. I have spent most of 
my professional life working as an election lawyer. I have served 
as an advocate, fighting to protect the rights of my fellow Ameri- 
cans to register to vote and to freely cast their ballots in elections 
throughout this country, making sure that their votes are fairly 
and accurately counted. 

I have also acted as a neutral official and observer in numerous 
elections both here and abroad. For example, I was part of an 
international team of observers who monitored the presidential and 
parliamentary elections in Ukraine in what is now known as the 
Orange Revolution. I currently serve as Vice President of the bipar- 
tisan Montgomery County, Maryland, Board of Elections, which is 
responsible for ensuring fair elections for over half-a-million reg- 
istered voters. 

The casting of ballots on election day is only the last step in the 
process in which a free people elect their leaders. The public cam- 
paigns by candidates, citizens, independent groups, and parties in 
the weeks and months before election day is one of the great fea- 
tures of our democracy. It is during this time that candidates and 
citizens speak out on the important issues of the day and thereby 
participate in setting the goals and selecting the leaders of our 
country. 

Just as the process of voting must be conducted in a fair, open, 
and impartial way to ensure the legitimacy of the system, so, too, 
must the period of campaigning be governed by a set of rules clear- 
ly articulated and fairly enforced. It is this latter task, regulation 
of the raising and spending of money in Eederal election cam- 
paigns, that falls on the EEC. 

As an election lawyer, I work to encourage Americans to partici- 
pate in the election process. I know only too well the corrosive ef- 
fect that cynicism can have on the willingness of citizens to take 
the time out of a day already crowded with the obligations of work 
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and family to participate in election campaigns and to vote. Noth- 
ing can feed that cynicism more than the idea that the system is 
corrupt, that money counts more than votes, and that the voices of 
ordinary Americans are being ignored by candidates and elected of- 
ficials in the debate over important issues. 

It is the elimination of corruption, and arguably as important, 
the elimination of the appearance of corruption which serves as the 
foundation of our campaign finance laws. In this way, the FEC has 
an important responsibility of combating that cynicism by fairly en- 
forcing these laws. 

By statute, the FEC acts only upon the affirmative vote of four 
of its six members, no more than three of whom can be from any 
one political party. This six-member structure gives the agency a 
great advantage. All of its decisions must be the product of a bipar- 
tisan consensus and none can fairly be viewed as the work of one 
political party taking advantage over another. 

Throughout its history, the Commission has been able to work 
through differences to resolve the bulk of the enforcement cases 
and difficult legal issues involving the proper application of the 
campaign finance laws. The goal of our campaign finance laws is 
the elimination of corruption and of the appearance of corruption 
in our political process in order to ensure free and fair elections. 
These are my values and I am confident that they are shared by 
the members of the FEC. 

There may be disagreements among the Commissioners on how 
best to apply the law. However, as in the past, there remains 
ample room for the ordinary course of enforcement and for the res- 
olution of difficult issues by the Commission. I would hope that the 
EEC’s Commissioners would build and maintain an effective dia- 
logue and improve their capacity to work out differences construc- 
tively. And in all matters that come before the FEC, Commis- 
sioners must strive to be clear in their reasoning, impartial in their 
decisions, and transparent in the process of enforcing the law. 

Should I be confirmed, it would be my great honor to serve on 
the Commission. Thank you for the opportunity to appear before 
you today and I would now be happy to take any questions. 

[The prepared statement of Mr. Sullivan included in the record] 

Chairman SCHUMER. Thank you very much, Mr. Sullivan. 

First, I am glad to see — and would note that this is not a com- 
mentary on you, but I am glad to see that most of your family had 
the good sense to remain in New York 

[Laughter.] 

Chairman ScHUMER. — and serve our city and our State. I also 
understand your comments and the three-to-three deadlocks are an 
issue that we will look at, but I agree with you, having a bipartisan 
vote on anything is important. 

Anyway, let me ask you a few questions and then I will turn it 
over to my colleagues. 

First, I want to spend time talking about your career and how 
you believe that you have been equipped to serve on the SEC. Tell 
me what experience you think has helped you the most as you pre- 
pare to take on this challenge. 

Mr. Sullivan. Senator Schumer, I think the best experiences 
that I have had as an election lawyer is working with voters and 
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members of our union, engaging them in political campaigns and 
getting them involved in the process. I think having an open proc- 
ess in which people feel free to participate and in which people feel 
that their voices are being heard in the process has been one of the 
most rewarding experiences that I have had. It is this value of both 
openness of the process and the willingness and desire of people to 
participate in the election of their leaders which I find the most im- 
portant experience I have had and the value that I hold. 

Chairman SCHUMER. Very good. Over the last four cycles, you 
have been involved in election protection programs, ensuring a 
smooth election day. Can you tell us a little about this experience 
and how it might affect you as Commissioner on the FEC? 

Mr. Sullivan. First and foremost, I think it has left me with a 
tremendous respect for the role of elections in our democratic proc- 
ess. Elections and the campaigns that lead up to them are the 
mechanism by which not only do we choose our leaders, but we set 
our agenda. 

The work I have done to ensure that each eligible voter has the 
right to participate, to cast a ballot, to ensure that those ballots are 
fairly and accurately counted, has been a large part of my work 
over the last two cycles. I have worked as a poll watcher in polling 
places. I have been nominated by the Governor of Maryland to 
serve as a county election official. I have served on a transition 
committee established by the Governor seeking input on appro- 
priate reforms for the election process in our State of Maryland, 
and I have worked with advocacy groups around the country on 
common goals of making sure that the voter registration process is 
an effective and meaningful process and not a trap or a barrier 
that would keep eligible voters away from the polls or deny them 
the opportunity to vote. And then make sure that the election proc- 
ess itself is open, transparent, and free for those to participate. 

Chairman SCHUMER. Thank you. My time has expired. I have a 
second round, but I want to turn to Ranking Member Bennett be- 
cause I know that he has to get going before that. 

I just want to thank our other Commissioners for coming. Com- 
missioners McGahn, Bauerly, Hunter, Petersen, and Walther. 
Thank you for all being here. Commissioner Weintraub is out of 
the country or I know she would have been here, as well. 

Ranking Member Bennett? 

Senator Bennett. Thank you very much, Mr. Chairman. 

Mr. Sullivan, there has been a good deal of newspaper comment 
both about you and your union, and I am going to give you the op- 
portunity to use this platform to address some of that comment. 
First, there were a couple of articles in Roll Call last year about 
SEIU and the amount of money raised and spent. If I can quote 
one of them, it says, “SEIU plans to spend a significant chunk of 
its nearly $100 million political budget to help Harry Reid get a fil- 
ibuster-proof Senate.” The second article says, “SEIU has vowed to 
spend about $75 million to influence Congressional races and has 
opened the spigot with a $600,000 TV ad buy targeting John 
Sununu and a $500,000 ad buy going after Senator Gordon Smith.” 
Congratulations. You succeeded in both of those. 
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Now, $100 million, is that number about right? And can you tell 
us how the union spent that money in a way that was consistent 
with the current law? 

Mr. Sullivan. You are right. Senator. SEIU is very active politi- 
cally. Its members are very active politically. The overwhelming 
majority of that money comes from the voluntary contributions of 
SEIU members, working people who make 

Senator Bennett. Excuse me. By voluntary contributions, you 
mean something over and above dues? 

Mr. Sullivan. Yes, sir. Yes. People who agree to contribute a 
portion of their pay every week to fund that political program, and 
that money is used for political purposes. It is fully reported. It is 
fully disclosed on EEC reports that are filed. 

In addition, the union engages in public education campaigns on 
issues of importance, for instance, health care. Very much of that 
budget has gone to advocating and educating the public on the 
issue of health care. These expenses are incurred in election years 
and non-election years and 

Senator Bennett. Let me interrupt you now. Is there a dif- 
ference between soft money and hard money here? 

Mr. Sullivan. Yes. In terms of the issue advocacy, that is what 
would be characterized as soft money for the most part 

Senator Bennett. And some of the soft money comes out of the 
dues? 

Mr. Sullivan. Yes. Yes. The source of soft money is dues. The 
source of hard money is the voluntary check-off contributions that 
members make from their paycheck. 

Senator Bennett. Okay. 

Mr. Sullivan. With regard — sorry. 

Senator Bennett. Thank you. I would like to get that clarifica- 
tion out for people who are suggesting that what you did may have 
been somewhat subversive and improper. I may not like it as a Re- 
publican, but that is the way the laws are structured now and you 
acted entirely in accordance with the law. I am assuming that was 
your responsibility, to make sure that you acted in accordance with 
the law? 

Mr. Sullivan. That is one of my responsibilities, both to educate 
and train staff people and officers about what kinds of funds can 
be used for what kinds of activities, what kinds of reports or disclo- 
sures have to be filed, and to make sure that that actually takes 
place, is part of my responsibility. 

Senator Bennett. If we didn’t have the current laws, would the 
money be donated to political parties rather than used in that fash- 
ion? 

Mr. Sullivan. Well, the union does contribute a lot to political 
parties, but it sees the value of having an independent political 
voice on issues of concern that may transcend particular candidates 
or even particular parties. We are often critical of Democrats as 
well as Republicans on specific issues, and our members expect 
that the union will have that independent political voice to argue 
for issues in their interest. 

Senator Bennett. I see. The only reason I raise that last ques- 
tion, there is a Harvard study that says one of the reasons voter 
turnout has gone down is because of the dwindling influence of po- 
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litical parties. I think our present campaign laws are to the dis- 
advantage of political parties. I am not criticizing you in any way 
for what you are doing, but I would like to see more of the money 
channeled through the parties rather than in the other fashion. 

Now, I would like to give you an opportunity to respond to those 
who have criticized you in print or letter directly. Gerald Hebert, 
Executive Director of the Campaign Legal Center, a group that fa- 
vors regulation of political speech, has said that your nomination 
is a cause for concern and he writes, “The gusto with which Mr. 
Sullivan has bashed important elements of McCain-Feingold and 
repeatedly taken radical deregulatory positions does not inspire 
confidence that he will have different views if confirmed to the 
Commission.” Do you consider yourself radical? 

Mr. Sullivan. No, I don’t, sir. 

Senator Bennett. Do you wish to respond generally? 

Mr. Sullivan. Yes. Thank you for the opportunity to respond. 
Most of that criticism focused on comments that I participated in 
that were filed with the EEC in the wake of the Supreme Court’s 
decision in Wisconsin Right to Life. The issue before the Court was 
the application of the EEC’s electioneering communications rules to 
a particular communication. 

I think any fair observer reading Chief Justice Roberts’ opinion 
in that case would recognize it was written in very broad terms, 
using very broad language. And when the EEC was confronted with 
having to write new rules to conform with that decision, it was con- 
fronted with two options. One was, should we simply do it narrowly 
to find an exception to the funding prohibition for electioneering 
communications, or should we essentially redefine electioneering 
communications and exempt all of these electioneering communica- 
tions that fall outside of the scope that we can regulate from re- 
porting and disclosure requirements? 

The unions filed comments with the EEC, which I joined, arguing 
for the second alternative. In that capacity, I was acting in the best 
interest of my client and in my client’s historic concern that elec- 
tioneering communications had the potential for interfering with 
its legitimate grassroots lobbying activities. 

My personal views, with respect to the issue of whether or not 
it is appropriate to have reporting and disclosure of who pays for 
these ads is that I believe that is appropriate. I believe that there 
is no constitutional prohibition against it, and that is how the EEC 
ultimately ruled in that case. They said, well, the unions can fund 
these kinds of ads, along with corporations, for that matter, but 
they are still required to file a report with us and tell us how it 
was paid for. And I recognize that is what the EEC did. 

As a legal matter, I believe that was an appropriate response to 
the Supreme Court’s decision, and if confirmed by the Senate, I will 
enforce that rule as articulated by the EEC. However, I have to 
give the additional disclaimer that it is that precise issue which is 
currently pending before the Supreme Court in the Citizens United 
case. 

Now, after the union’s position was rejected by the EEC, we 
didn’t seek to challenge it. The union did not challenge that. In 
fact, the union did not join the parties in the Citizens United case 
to try to challenge that, as well. SEIU, my client, determined, fine. 
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this is the FEC’s interpretation, we can live with that. We will file 
our reports. We will put our disclaimers on the ads. And that is the 
current state of the law, and if confirmed, that is the law I will en- 
force. 

Senator Bennett. Thank you. I appreciate that, Mr. Chairman. 

Chairman SCHUMER. Well, thank you, and I had a few other 
questions, but I will submit them in writing, if you don’t mind. 

And now our hearing is adjourned. I thank the witness for being 
here. 

[Whereupon, at 3:04 p.m., the committee was adjourned.] 
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Statement of Chairman Charles E. Schumer 
U.S. Senate Committee on Rules and Administration 
Confirmation Hearing - June 10, 2009 
John J. Sullivan to be a Member of the Federal Election Commission 


The Rules Committee shall eome to order. Good Afternoon. 

I’d like to thank my friend, Ranking Member Bennett for his extraordinary 
efforts to be available this afternoon. 1 know both our sehedules are busy this 
week, but I am hopeful this hearing will be eompleted within the hour. 

Today we’re here to have a confirmation hearing for John J. Sullivan to be a 
Member of the Federal Election Commission. Welcome, Mr. Sullivan, it’s nice to 
see you. I know your family is in attendance this afternoon, and I would like to 
welcome them as well. 

On May 4, 2009, Mr. Sullivan was nominated by President Obama to serve 
on the FEC for a single term expiring on April 30, 2013. If confirmed, Mr. 

Sullivan would replace Commissioner Ellen Weintraub. 

The Rules Committee oversees issues related to our democratic process, 
such as Federal elections and campaign finance. So far this Congress, our hearings 
have focused primarily on election- related issues, such as our outdated registration 
system and problems faced by overseas voters. 

Today, we will shift gears and focus on the Federal Election Commission, an 
agency this Committee has had oversight over since its creation in 1975. 

Holding FEC confirmation hearings is one of our most important tasks. I 
look forward to hearing from our most recent nominee, Mr. Sullivan, on how he 
will support the mission of the FEC, and what he sees as his greatest assets and 
challenges in this role. 

Since the EEC’s creation, the administration of our elections has 
dramatically evolved. Though the EEC’s primary mission remains the same - to 
administer and enforce campaign finance law - doing so has become complicated 
by the multitude of ways campaigns and outside organizations fund election 
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activities. As more and more money is spent on political campaigns, the FEC’s 
role in monitoring the use of funds in campaigns becomes increasingly important. 

Recently, there has been much attention paid to the 3-3 split on votes by the 
FEC Commissioners on many key issues. Consistent deadlocks on important 
decisions, including advisory opinions and enforcement matters and regulations, 
leave these matters unresolved. 

The seamless functioning and well-being of the FEC is of utmost 
importance. And there will come a time for this Committee to look into these 
issues. Yet today, we focus solely on Mr. Sullivan’s qualifications and how he 
envisions his role at the FEC. 

Mr. Sullivan has had a long and distinguished legal career. And his 
background is also very special, and not just because of his New York heritage. 

He comes to us as the son of two hard-working parents. 

He was the first person in his family to attend college, and received his 
bachelor’s degree at the University of Massachusetts. Mr. Sullivan then attended 
Northeastern University, where he received his law degree in 1981. Since then, he 
has worked as a legal counsel for several unions, including the International 
Brotherhood of Teamsters and, most recently, the Service Employees International 
Union, where he handled election-related and campaign finance matters. 

Mr. Sullivan also has extensive experience in election administration, and 
since 2007, has served as a member and vice president of the Montgomery County 
Board of Elections in Maryland. 

Mr. Sullivan, you have quite a record dealing with elections, and we all look 
forward to hearing your testimony today. 
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Summary of Opening Statement of John J. Sullivan 
Nominee for Commissioner 
Federal Election Commission 

Before the Senate Committee on Rules and Administration 
June 10, 2009 


Thank you for the opportunity to appear before you this afternoon as President Obama’s 
nominee to the Federal Election Commission (FEC). I have spent most of my professional life 
working as an election lawyer fighting to protect the rights of my fellow Americans to register to 
vote and to freely cast their ballots, and I have also acted as a neutral official or observer in 
numerous elections, both here and abroad, I know only too well the corrosive effect that 
cynicism can have on the willingness of citizens to take time out of a day already crowded with 
the obligations of work and family, to participate in election campaigns and to vote. Nothing can 
feed that cynicism more than the idea that the system is corrupt, that money counts more than 
votes, and that the voices of ordinary Americans are being ignored by candidates and elected 
officials in the debate over important issues. It is the elimination of corruption, and arguably as 
important, the elimination of the appearance of corruption, which serves as the foundation of our 
campaign finance laws. In this way, the FEC has the important responsibility of combating that 
cynicism by fairly enforcing our campaign finance laws. 

I believe that the clear articulation of the requirements and protections of the law, and its 
open and fair enforcement, is vital to the working of our democracy, and should I be confirmed, 
it would be a great honor to serve as a Commissioner of the FEC. 
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Opening Statement of John J. Sullivan 
Nominee for Commissioner 
Federal Election Commission 

Before the Senate Committee on Rules and Administration 
June 10,2009 


Thank you Chairman Schumer, Ranking Member Bennett and the distinguished members 
of the Senate Committee on Rules and Administration. I am honored to come before you this 
afternoon as President Obama’s nominee to the Federal Election Commission (FEC). Before I 
talk about the FEC let me tell you a little about myself. 

I am the oldest of four children of John and Estelle Sullivan. My parents were bom, grew 
up and started a family in the tenements of East Harlem in New York City. My father left school 
at the age of 17 to serve his country hr World War 11. When he remmed from the Navy, he got a 
job as an elevator operator and then as a bank guard at the Morgan Guarantee Trust Company, 
where he spent the rest of his working life. 

My mother, after graduating high school, joined her older sister working in a factory in 
Manhattan. When the factory closed, she worked at a variety of jobs, including as a toll taker at 
the Verra 2 ano Narrows Bridge and as a medical transporter at a local hospital. 

With my parents’ hard work as an example, I worked my way through Catholic high 
school. I am fortunate to have been the first member of my family to have had the opportunity to 
attend college. I earned my degree from the University of Massachusetts in Boston, graduating 
summa cum laude, while working as a school bus driver in the Boston public schools. I then 
earned my law degree from Northeastern University in Boston. 

There is a commitment to hard work and to public service that runs deep in my family. 

My wife, Sandra Levick, is a public defender in the District of Columbia. My son Ben works as 
a staff investigator at the public defender’s office in New Orleans. My daughter Sarah is a 
college student. My other family members, some of whom are also present today, include my 
sisters, niece and sister-in-law who are nurses working in hospitals in New York and on a Navajo 
reservation in Arizona, my brother, who is a retired New York City police officer, and my 
nephew, who is a New York City firefighter. 

I am presently an Associate General Counsel at SEIU where I am responsible for 
advising the union’s political programs and its election reform and election protection efforts. 

I have spent most of my professional life working as an election lawyer. I have served as an 
advocate fighting to protect the rights of my fellow Americans to register to vote and to freely 
cast their ballots in elections throughout this country, making sure that their votes are fairly and 
accurately counted. I have also acted as a neutral official or observer in numerous elections, both 
here and abroad. I was part of an international team of observers that monitored the presidential 
and parliamentary elections in Ukraine in what is now known as the “Orange Revolution.” I 
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currently serve as the Vice President of the bipartisan Montgomery County Maryland Board of 
Elections, which is responsible for ensuring ftiir elections for over half a million registered 
voters. 


The casting of ballots on Election Day is only the last step in the process in which a free 
people elect their leaders. The public campaigns by candidates, citizens, independent groups and 
parties in the weeks and months before Election Day is one of the great features of our 
democracy. It is during this time that candidates and citizens speak out on the important issues 
of the day and thereby participate in setting the goals and selecting the leaders of our county. 

Just as the process of voting must be conducted in a fair, open and impartial way to ensure the 
legitimacy of the system, so too must the period of campaigning be governed by a set of rules, 
clearly articulated and fairly enforced. It is this latter task, the regulation of the raising and 
spending of money in federal election campaigns, that falls upon the EEC. 

As an election lawyer I work to encourage Americans to participate in the electoral 
process. I know only too well the corrosive effect that cynicism can have on the willingness of 
citizens to take time out of a day already crowded with the obligations of work and family, to 
participate in election campaigns and to vote. Nothing can feed that cynicism more than the idea 
that the system is corrupt, that money counts more than votes, and that the voices of ordinary 
Americans are being ignored by candidates and elected officials in the debate over important 
issues. It is the elimination of corruption, and arguably as important, the elimination of the 
appearance of corruption, which serves as the foundation of our campaign finance laws. In this 
way, the EEC has the important responsibility of combating that cynicism by fairly enforcing our 
campaign finance laws. 

By statute, the EEC acts upon the affimative vote of four of its six members, no more 
than three of whom can be from any one political party. This six-member structure gives the 
agency a great advantage: all of its decisions are the product of a bipartisan consensus and none 
can be fairly viewed as the work of one political party taking advantage of another. Throughout 
its history the Commissioners have been able to work through differences to resolve the bulk of 
the enforcement cases and difficult legal issues involving the proper application of the campaign 
finance laws. 

The goal of our campaign finance laws is the elimination of corruption and of the 
appearance of corruption in our political process in order to ensure free and fair elections. These 
are my values and I am confident that they are shared by the members of the EEC. There may be 
disagreements among the Commissioners regarding how best to apply the law. However, as in 
the past, there remains ample room for the ordinary course of enforcement and for the 
resolution of difficult issues by the Commission. I would hope that the EEC’s Commissioners 
would build and maintain an effective dialogue and improve their capacity to work out 
differences constructively. And in all matters that come before the EEC, Commissioners must 
strive to be clear in their reasoning, impartial in their decisions, and transparent in the process of 
enforcing the law. 

Should I be confirmed, it would be a great honor to serve on the Coimnission. Thank you 
for the opportunity to appear before you today. I would be happy to answer any questions. 
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JOHN J. SULLIVAN 


EDUCATION 

Northeastern University School of Law, Boston, MA 

J.D. (1981) 

University of Massachusetts, Boston, MA 

B.A,, summa cum laude, in history (1978) 

LEGAL EXPERIENCE 

Service Employees International Union (SEIU), Washington, D.C. 

(July 1997 to present) 

Associate General Counsel. Responsibilities include advising SEIU’s officers and political 
program staff and federal and state political action committees on campaign finance and 
election-related issues and coordinating the union’s election reform/election protection 
programs. 

International Brotherhood of Teamsters (IBT), Washington, D.C. 

(April 1994 to June 1997) 

Associate General Counsel. Responsibilities included internal union election and governance 
issues and the administration of the election provisions of the 1 989 consent decree between the 
United States and the IBT. 

Guerrieri, Edmond & James, Washington, D.C. 

(June 1989 to August 1990; March 1992 to March 1994) 

Associate and partner. Involved in the firm's representation of railway and airline unions in 
federal court litigation, bankruptcy proceedings and in proceedings before federal 
administrative agencies. 

Office of the Election Officer, International Brotherhood of Teamsters, Washington, D.C, 

(September 1990 to February 1992) 

Election Protest Coordinator and Counsel to the Election Officer. Responsible for supervising 
investigation and adjudication of protests regarding the election of local union delegates to the 
199 1 Teamster International Convention and the first direct election of international officers of 
the 1.1 million member Teamsters union. 

Kirschner, Weinberg & Dempsey, Washington, D.C. 

(June 1984 to Jime 1989) 

Associate in firm which served as the general counsel to American Federation of State, County 
and Municipal Employees (AFSCME). Responsible for representing AFSCME in litigation and 
administrative proceedings growing out of state-wide union organizing campaigns in Ohio and 
Alaska. 

Highsaw & Mahoney, Washington, D.C. 

(October 1981 to May 1984) 

Associate in law firm representing railway and airline unions in federal court litigation and 
administrative agency proceedings. 
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JOHN J. SULLIVAN 

OTHER ELECTION LAW EXPERIENCE 

• 2008 Minnesota senatorial election recount: legal observer for A1 Franken campaign. 

• 2008 presidential primaries: volunteer attorney for Obama for America “Promote the Vote” 
election protection efforts in Ohio, Pennsylvania and Indiana. 

• Member, Town of Somerset, Maryland, Board of Elections. 2008 to present. 

• Member and vice president, Montgomery County, Maryland, Board of Elections. 

2007 to present. 

• 2007 Ukrainian parliamentary election and 2004 Ukrainian presidential election (the 
“Orange Revolution”): member of National Democratic Institute observer delegations. 

• Member, Maryland Governor-elect Martin O’Malley’s transition team workgroup on 
election reform. 2006 to 2007. 

• 2004 Washington gubernatorial election recount: volunteer attorney for Christine Gregoire 
campaign. 

• 2004 presidential election: coordinator of the national SEIU election protection effort. 


2000 presidential election Florida recount: volunteer attorney for Gore/Lieberman 
campaign. 
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EXECUTIVE SESSION 


WEDNESDAY, JUNE 10, 2009 AND THURSDAY, JUNE 11, 2009 

United States Senate, 

Committee on Rules and Administration, 

Washington, D.C. 

The Committee met, pursuant to notice, at 3:04 p.m., in Room 
SR-301, Russell Senate Office Building, Hon. Charles E. Schumer, 
Chairman of the Committee, presiding. 

Present: Senators Schumer and Bennett. 

Staff present: Jean Bordewich, Staff Director; Jason Abel, Chief 
Counsel; Veronica Gillespie, Elections Counsel; Adam Ambrogi, 
Counsel; Brenna Allen, Professional Staff; Lynden Armstrong, 
Chief Clerk; Mary Suit Jones, Republican Staff Director; Paul 
Vinovich, Republican Chief Counsel; Michael Merrell, Republican 
Counsel; and Abbie Platt, Republican Professional Staff. 

OPENING STATEMENT OF CHAIRMAN SCHUMER 

Chairman ScHUMER. The committee is called to order for an ex- 
ecutive business meeting. We are meeting this afternoon to con- 
sider the nomination of John J. Sullivan to be a member of the 
Federal Election Commission. 

The Committee on Rules’ rules and procedures specify that seven 
members need to be present to discuss the nominations and ten 
members present to vote. 

Since a quorum is not present to discuss or vote on the nomina- 
tion, the committee is recessed and will convene following the next 
vote on the Senate floor, which now is expected to be tomorrow 
morning. Members will be notified of the exact time and place of 
the meeting. 

So again, I want to thank you, Mr. Sullivan, your whole family, 
and everyone else for attending. 

The committee is recessed subject to the call of the Chair. 

[Whereupon, at 3:05 p.m., the committee recessed, subject to the 
call of the Chair.] 


THURSDAY, JUNE 11, 2009 

[The committee proceeded in Executive Session at 2:50 p.m., 
Thursday, June 11, 2009, in Room S-216, The Capitol, Hon. 
Charles E. Schumer, Chairman of the committee, presiding.] 

Present: Senators Schumer, Dodd, Nelson, Murray, Pryor, 
Udall, Warner, Bennett, Cochran, and Chambliss. 

Staff present: Jean Bordewich, Staff Director; Jason Abel, Chief 
Counsel; Veronica Gillespie, Elections Counsel; Adam Ambrogi, 
Counsel; Brenna Allen, Professional Staff; Lynden Armstrong, 
Chief Clerk; Mary Suit Jones, Republican Staff Director; Paul 
Vinovich, Republican Chief Counsel; Michael Merrell, Republican 
Counsel; and Abbie Platt, Republican Professional Staff. 

Chairman ScHUMER. The hearing will come to order. We are 
meeting this afternoon to consider executive business, the nomina- 
tion of John J. Sullivan to be a Federal Election Commissioner. We 
held a confirmation hearing yesterday afternoon. 
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Also, pursuant to our rules, all votes are by voice unless a mem- 
ber requests a roll call vote. A quorum is now present. I will enter- 
tain a motion for a voice vote that the nomination be reported with 
a recommendation the nomination be confirmed. 

Senator Bennett. So moved. 

Senator Chambliss. Second. 

Chairman ScHUMER. A motion has been made and seconded the 
nomination be reported with a recommendation the nominee be 
confirmed. All in favor, say aye. 

[Chorus of ayes.] 

Chairman ScHUMER. Opposed, nay. 

[No response.] 

Chairman ScHUMER. The ayes have it. The motion is agreed to. 
And we have a proxy from Senator Feinstein, yes, and Senator 
Inouye, yes. Thank you. 

Thank you, everybody. Have a nice weekend. The meeting is now 
adjourned. 

[Whereupon, at 2:51 p.m., the committee was adjourned.] 
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S.1415, the “Military and Overseas Voter 
Empowerment Act” 


WEDNESDAY, JULY 15, 2009 

United States Senate, 

Committee on Rules and Administration, 

Washington, D.C. 

The Committee met, pursuant to notice, at 9:36 a.m., in Room 
SR-301, Russell Senate Office Building, Hon. Charles E. Schumer, 
Chairman of the Committee, presiding. 

Present: Senators Nelson, Pryor, Udall, Bennett, Cochran, 
Chambliss, and Roberts. 

Staff present: Jean Bordewich, Staff Director; Jason Abel, Chief 
Counsel; Veronica Gillespie, Elections Counsel; Adam Ambro^, 
Counsel; Carole Blessington, Assistant to the Staff Director; Sonia 
Gill, Counsel; Lauryn Bruck, Professional Staff; Lynden Armstrong, 
Chief Clerk; Justin Perkins, Staff Assistant; Mary Suit Jones, Re- 
publican Staff Director; Shaun Parkin, Republican Deputy Staff Di- 
rector; Paul Vinovich, Republican Chief Counsel; Michael Merrell, 
Republican Counsel; Abbie Platt, Republican Professional Staff; 
and Rachel Creviston, Republican Professional Staff. 

OPENING STATEMENT OF CHAIRMAN SCHUMER 

Chairman SCHUMER. The hearing will come to order. As you 
know we need seven to actually vote on amendments. We have six; 
we have at least two more members on their way so we will begin 
the opening statements. Hopefully they will be here, and we will 
do that. Maybe we can get the 10 to vote. If not, we will do it off 
of the floor. 

First I want to thank all of my colleagues for coming. Particu- 
larly my friend, our Ranking Member Bob Bennett, and he has 
really worked hard. He had some problems with the bill and our 
staffs worked together and we have worked it all out. And I want 
to thank him for his dedication to helping men and women who 
serve overseas in our Armed Forces exercise their franchise. 

The two real guiding forces behind this are here today. Saxby 
Chambliss, an original co-sponsor of this bill, member of the Armed 
Services Committee who has shared our commitment to ensuring 
that Americans serve overseas can participate fully in the electoral 
process and he worked hard with everybody and I thank Saxby and 
his staff. 

And the other person who was really instrumental in this is Ben 
Nelson, who is Chairman of the Armed Services Subcommittee on 
Personnel and Readiness. He has helped craft this legislation into 
shape. And he and Saxby should we pass it out of this committee, 
we might be able to add it to the DoD Authorization Bill given 
their leadership on that committee. 

I also want to thank John Cornyn. He is not on this committee 
but he has been a strong and committed advocate for military vot- 
ers. He has previously introduced legislation to help military voters 
and we appreciate his interest in the bill we are considering today. 
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On May 13 of this year the Rules Committee held a hearing on 
the obstacles faced by military and overseas voters. We released a 
survey commissioned from the Congressional Research Service, 
which had very troubling news and that was that one in four bal- 
lots requested by troops deployed overseas went uncounted in the 
2008 election. 

Studies from previous elections show that military and overseas 
voters have one of the lowest levels of turnout of all groups. But 
not because they do not want to vote. Our soldiers want to vote. 
But it is because it is hard for them to vote. It is hard for them 
to register. Only 65 percent of U.S. military personnel are reg- 
istered compared to up to 84 percent of the population as a whole. 

And then the voting process is rather cumbersome, because you 
need an absentee ballot which is cumbersome in itself and you 
need two mail systems to get them there; military mail and then 
U.S. Postal Service. And so, that is why the numbers are so much 
lower — not for lack of desire. 

We have found that potential military and overseas voters often 
do not know where to register, or the ways they can request an ab- 
sentee ballot. The states mail out the paper ballots without enough 
time for them to be received and returned by mail. Sometimes the 
ballot gets there after the election is over and certainly after the 
expiration date of when you can send in the absentee ballot. 

And then far too many returned ballots are thrown out for tech- 
nicalities that are not election related; being on the wrong paper, 
not being notarized. Now how does somebody in Fallujah go find 
a notary for his or her absentee ballot? So it is unacceptable and 
we are trying to change that. 

In an age of instantaneous global communications there is no 
reason not to use the technology to help members of the military, 
their families, and other Americans living, working and volun- 
teering in foreign countries from exercising their right to vote. And 
that is what we would say here. 

What we are marrying is the desire to vote with new technology. 
That is all. We are not changing any of the rules, we are just mak- 
ing it quicker and easier. If you have e-mail and if you have fax 
machines, why not use them? 

If the Department of Defense can get tanks, high tech equip- 
ment, and food to the front lines of combat we can figure out a way 
to deliver an election ballot as well. And we believe that this can- 
not wait. Senators Chambliss and Nelson and I have introduced 
this legislation to overturn the barriers military and oversea voters 
encounter as they fight for our freedom and serve our nation away 
from home. We have received input from a number of groups and 
senators and worked to incorporate their comments and concerns, 
so I think this is a strong bipartisan bill. 

And I hope it will pass out of this committee without opposition. 

So S.1415 will amend the 1986 Uniformed and Overseas Citizen 
Absentee voting Act and bring it into the 21st Century. Will use 
the internet and other methods to speed up the process for voters 
outside the U.S., make sure their votes count. It is an urgent pri- 
ority and I hope we can move it quickly. And with that let me turn 
it over to our Ranking Member Bennett. 



641 


OPENING STATEMENT OF SENATOR BENNETT 

Senator Bennett. Thank you very much Mr. Chairman not only 
for your opening remarks, hut for the way in which you and your 
staff have approached this. 

As is the case with every piece of legislation there is always some 
tension among people who focus on the details and to perhaps over- 
simplify, hut I think to put it in context we have has a little ten- 
sion between what I would call the activist community that want 
to make sure that everybody gets to vote and then the election ad- 
ministrator community, the people who actually do the work who 
say, “Well, that is a good idea but it will not work for these fol- 
lowing reasons”. 

And I want to thank you for the way in which you and Senator 
Cornyn have worked together, as he has put forward his efforts. I 
worked with your staff and with Senator Chambliss and we put to- 
gether an amendment the summary of which I would like to submit 
for the record. 

Chairman SCHUMER. Without objection. 

[The information of Senator Bennett follows:] 

Senator Bennett. And it goes through all of the details, in every 
case it is an attempt to reconcile the tension that I described. 

We want to get all of the folks in the military to vote, but at the 
same time we do not want to put undue burdens on the people who 
actually run the machinery. And it is my understanding that we 
have pretty well resolved all of the issues and all of the tensions 
and I want to thank you for offering the amendment that will take 
care of Senator Cornyn’s concerns and for your willingness to ac- 
cept the amendment I will offer that will take care of the other con- 
cerns that were worked out with Senator Chambliss and I believe 
with those two amendments it can indeed come out of the com- 
mittee with unanimous support and I will be happy to serve as a 
co-sponsor when it goes the floor under those conditions. 

So without going into any more details about the items in my 
amendment, I simply repeat my gratitude to you and your staff 
and the others who have worked so hard on it and congratulate you 
and Senator Nelson and Senator Chambliss for your leadership in 
calling this to our attention and moving this forward. 

[The prepared statement of Senator Bennett follows:] 

Chairman ScHUMER. Thank you Senator Bennett. Senator Nel- 
son. 


OPENING STATEMENT OF SENATOR NELSON 

Senator Nelson. Thank you Mr. Chairman. It is truly, as the 
Ranking Member has indicated and you have as well, that is has 
been a pleasure to work as collaboratively as we have on this legis- 
lation. It is consistent with how Senator Chambliss and I have 
worked on personnel issues under the Armed Services Committee 
to try to help our men and women in uniform and their families. 
But in this particular case, assuring the right to vote is followed 
by the capability of achieving that right. 

It is hard to register, hard to vote, hard to count votes. All the 
difficulties are clear and navigating through these difficult areas is 
not always that easy, but what this process has proven is that 
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when we work together we can get things done and we can over- 
come those obstacles. 

So for the men and women in uniform we are all please that 
their right to vote will be further honored by this legislation and 
I am very anxious to see it come to the floor. Very anxious to see 
it get the kind of commitment and support that I know it will get. 

And thank you for your particular leadership Mr. Chairman and 
so graciously sharing the gratitude and the accolades, because I 
know where a lot of the work was done that was with your staff 
and our staffs. So thank you. 

Chairman ScHUMER. Well, thank you Senator Nelson and with- 
out you and Senator Chambliss this would not have happened. So 
thank you. 

Senator Cochran, do you want to make a statement? 

Senator Cochran. Mr. Chairman, I have a statement, and I 
would ask unanimous consent that it be made a part of the record. 

Chairman SCHUMER. Without objection. 

[The prepared statement of Senator Cochran follows:] 

Chairman SCHUMER. Senator Pryor, do you wish to say anything, 
opening? 

OPENING STATEMENT OF SENATOR PRYOR 

Senator Pryor. I don’t, but I do want to thank all of the people 
who have worked so hard on this. I’d like to be added as a co-spon- 
sor if I am not already. But 

Chairman ScHUMER. You are already. 

Senator Pryor. Unfortunately, Mr. Chairman I have got to leave 
in about 10 minutes to hear a Commerce 

Chairman SCHUMER. Okay. We are going to move quickly to do 
the amendments. Just let me call on Senator Chambliss, Senator 
Udall for brief statements and I think we can get this done before 
10 o’clock. 

OPENING STATEMENT OF SENATOR CHAMBLISS 

Senator Chambliss. Thank you Mr. Chairman and let me just 
echo the sentiments that you have stated, and Senator Bennett and 
Senator Nelson have stated with reference to the work on this. I 
mean, this is the way this body is supposed to work in my mind. 
We have an issue we needed a solution to and we found a common 
solution through conversation, negotiation, and being common 
sense senators and trying to make sure the men and women that 
are out there giving us the right to vote in free and open elections 
also have the right to vote and I just can-not say enough about the 
cooperative attitude of the Chairman and the Ranking Member. 

As we have been through this, I understand now why Senator 
Schumer gets so many things done because when he and I would 
talk about an issue he would come up to me three times during the 
day to make sure that I had done what I was supposed to do. And 
I am very appreciative of that. 

Chairman ScHUMER. There’s a word for it in New York. We call 
it “nudge.” 

Senator Chambliss. Senator Nelson has been my good friend 
since I came to this body and I was Chairman of the Personnel 
Committee. I worked very closely with him. Now that he is Chair- 
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man, we continue to work very closely together and your commit- 
ment to this has just been unbelievable and I appreciate it as al- 
ways. 

Senator Cornyn who is not a member has had a bill on this issue 
for a couple of years and Senator Cornyn has just been a great col- 
league to work with on this. Again, we all had a common goal. I 
want to also just put in a good word for my Secretary of State 
Karen Handel who we stayed in touch with on this issue because 
we are putting some things in here that I frankly thought some of 
the states might not like. 

We have a large military presence in Georgia, as do a number 
of you in your states, and Karen has been very supportive of what 
we are doing and as a result I think we are going to get some wide- 
spread national support on this from outside groups. We already 
have, but it is going to continue to grow. So Mr. Chairman, thank 
you. I look forward to bringing these amendments up, getting it 
concluded, and bringing it to the floor. 

Chairman ScHUMER. Thank you Senator Chambliss. Senator 
Udall. 


OPENING STATEMENT OF SENATOR UDALL 

Senator Udall. Thank you Senator Schumer and I really appre- 
ciate all of the work of all the senators on this bill. I cannot think 
of anything more important than having the military have the 
right to vote when they are serving overseas and I would like to 
be added as a co-sponsor. 

Chairman SCHUMER. Without objection. 

Senator Udall. Thank you. 

Chairman SCHUMER. Okay, thank you. Let us move to the 
amendments. As was mentioned. Senator Cornyn has been a cham- 
pion on this issue and has some amendments that we have all 
worked out. Senator Chambliss, Senator Nelson, Senator Bennett 
and I have all agreed to his suggestions and I am going to offer 
these amendments for consideration. 

They are Schumer Amendments 1 through 3, but they are Sen- 
ator Cornyn’s amendments and as I said he has been a leader on 
the issue. 

Amendment 1 expands on the procedures that DoD should use 
in consultation with the U.S. Postal Service to ensure ballots get 
delivered through expedited mail. Amendment 2 expands voter reg- 
istration services on DoD installation and enhances the VAO Pro- 
gram and FVAP Office. Amendment 3 is simply a terminology 
change. 

All of these amendments I think have both Senator Bennett and 
my support so do I have a motion that these three amendments 
suggested by Senator Cornyn in which I now offer be adopted? 

Senator Udall. So moved 

Chairman ScHUMER. Is there a second? 

Senator Pryor. Second 

Chairman ScHUMER. Okay. Those in favor say aye. 

[Chorus of ayes.] 

Chairman ScHUMER. Opposed, nay. 

[No response.] 
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Chairman ScHUMER. The ayes have it and the amendments are 
adopted. Now we have some amendments that Senator Bennett 
will offer as well. 

Senator Bennett. Thank you. 

Chairman ScHUMER. This is the last bunch of amendments and 
then we will wait for final passage to get 10 off the floor. 

Senator Bennett. Thank you, Mr. Chairman. My amendment is 
a summary of revisions. I have it here, a summary of the revisions 
made by the Bennett Amendment. There are 10 particular items 
here. Given the amount of time, well I can get through these 10 
in a hurry. 

Clarification regarding the delegation of state responsibility is 
number one. Number two, amendment to remove specific tech- 
nologies from the bill. Number three, an amendment to clarify that 
the states are not required to place contact information directly on 
the ballots. That’s a privacy issue. 

Number four, an amendment to clarify that the states are not 
limited to only one point of contact. Number five, an amendment 
to improve privacy protections and number six amendment to add 
security protections. Number seven, an amendment to improve the 
requirement for time to vote. Number eight, amendment to the 
waiver provision with respect to the ballot transmission deadline. 
Number nine, amendment to repeal the UOCAVA Requirement 
that a single ballot application be valid for subsequent elections. 
And number ten, and amendment to clarify the HAVA requirement 
that payments remain available. 

Now all have been cleared by the various senators and I offer the 
amendment in the hope that it can be adopted. 

Chairman ScHUMER. All right. Is there a second? 

Senator Chambliss. Second 

Chairman SCHUMER. All in favor say aye. 

[Chorus of ayes.] 

Chairman ScHUMER. Opposed, nay. 

[No response.] 

Chairman ScHUMER. The ayes have it and the amendments are 
adopted and I would ask unanimous consent that Senator Bennett 
be added as a co-sponsor as well. 

I think that is it. I do not think we are close to 10. Senator Pryor 
has a previous commitment, we all do. Sorry. Since a quorum is not 
present we cannot vote on final passage. In order to have a motion 
to vote when we reconvene, is there a motion to report the bill as 
amended? 

Senator Bennett. So moved 

Chairman ScHUMER. Is there a second? 

Senator Nelson. Second 

Chairman ScHUMER. Great. Okay, since we do not have 10 we 
will convene off of the floor and the committee is in recess subject 
to call of the Chair. Thank you all for coming. And more impor- 
tantly, for everyone’s good work on this amendment. 

[Recess.] 

Senators Present: Schumer, Inouye, Feinstein, Durbin, Nelson, 
Murray, Udall, Warner, Bennett, Hutchison, Chambliss, and Alex- 
ander. 
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Chairman ScHUMER. The Committee will come to order. There is 
a pending motion to report S. 1415 as amended. Unless there is a 
request for a recorded vote, the vote will be by voice. 

Senator Alexander. Mr. Chairman, I ask unanimous consent 
that I be added as a co-sponsor. 

Chairman ScHUMER. Without objection. Does everyone present 
here want to be a co-sponsor? 

[Chorus of “yes”] 

Chairman ScHUMER. Ok, without objection, you all are added. 
Now, on to the motion. Those in favor, say aye. 

[Chorus of ayes.] 

Chairman ScHUMER. Those opposed, say nay. 

[No response.] 

Chairman ScHUMER. The ayes have it, and S. 1415 as amended 
is ordered reported. 

To conclude. I’d like to first thank my friend. Ranking Member 
Bennett, for his leadership and steadfast support of our military. 

I would also like to thank Senators Saxby Chambliss and Ben 
Nelson, who were original co-sponsors with me of this bipartisan 
bill. Their continued dedication to finding a solution to the prob- 
lems facing our military and overseas voters is invaluable and ap- 
preciated. 

I’d like to thank the Senators who are here for this meeting for 
their participation and attendance, which made this mark up pos- 
sible. 

Finally, I want to acknowledge some of those who have already 
sent letters of support for S. 1415, including Operation Bravo 
Foundation, the Overseas Vote Foundation, Federation of Women’s 
Clubs Overseas, and Eric Eversole, a witness at an earlier Rules 
Committee hearing who served as an attorney in the voting section 
of the Justice Department. I also want to thank the Pew Center on 
the States for their research in the “No Time to Vote Study,” and 
their support on this issue. 

I appreciate all of your efforts to take action on this urgent 
issue — we will keep working together until we get this done. 

We’ll keep the record open for five days if any member has a 
statement for the record. 

The Committee is adjourned subject to the call of the Chair. 

[Whereupon, at 12:55 p.m., the committee was adjourned.] 
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Prepahed Statement of Senator Robert Bennett 

Thank you, Mr. Chairman for holding this meeting and for your work on this im- 
portant issue. You are to he commended for making this a priority. Our military 
personnel make tremendous sacrifices for their country. As they defend our rights, 
we need to make sure they are able to exercise theirs. This bill will help them exer- 
cise their right to vote. 

I want to also thank our committee colleagues Senator Saxby Chambliss and Sen- 
ator Ben Nelson who joined you as original cosponsors of this legislation. They care 
deeply about our service members and they have worked hard on their behalf — on 
this bill and many others. 

I also have to thank another senator who is not a member of this committee but 
has nonetheless been a tremendous leader on this issue — Senator John Cornyn. Sen- 
ator Cornyn has been out front on this issue for a long time and I know he is 
pleased to see this committee acting on it. I understand you will be offering some 
amendments Mr. Chairman that contain language proposed by Senator Cornyn and 
I thank you for doing so. 

This bill will implement many of the recommendations we heard at our hearing 
on this subject in May. Testimony at that hearing revealed that many service mem- 
bers are unable to exercise their right to vote because of ballot delivery problems. 
Ballots are frequently mailed out too late for them to be received, voted and re- 
turned in time to be counted. This bill will rectify that problem by requiring that 
ballots be mailed out with sufficient time to be received and returned. 

Another common problem is some jurisdiction’s failure to utilize electronic trans- 
mission methods that could cut down on delivery times. This legislation will require 
utilization of electronic transmission methods and thereby make it easier for mili- 
tary and overseas personnel to obtain, and vote, their ballots in time. 

Other provisions to require use of expedited mail services and expand use of the 
Federal Write-In Absentee Ballot should also help this population cast their votes. 

I do appreciate the goals of this legislation and I will be offering an amendment 
that I believe will help meet those goals. We have been getting some feedback from 
election administrators since the bill was introduced last week and some important 
points have been raised about its provisions. I very much appreciate your willing- 
ness, Mr. Chairman to work with us to address these concerns and I want to thank 
Senator Chambliss as well. Our staffs have worked well together to make what I 
believe to be some necessary improvements to the bill and I thank the Chairman 
and Senator Chambliss for agreeing to accept them. 

I have a complete outline of the changes that I will submit for the record but I 
wanted to address just a few of them in detail. 

The amendment I will offer clarifies that the obligations we impose on states may 
be delegated to local jurisdictions. We recognize that election administration func- 
tions are carried out on the local level and we do not intend to transfer those re- 
sponsibilities to the State in this legislation. 

The amendment also changes the ballot delivery requirement from 55 to 45 days. 
45 days was the consensus recommendation of the witnesses who appeared at our 
hearing and many states would be unable to comply with the 55 day requirement. 
More states will be able to comply with the 45 day requirement and more military 
and overseas voters will be able to obtain their ballots in time with this requirement 
in place. 

The privacy language in the bill raised concerns because some voting related in- 
formation is, by necessity, a matter of public record — the voter’s name, for example, 
and whether or not they have voted. These disclosures are important transparency 
measures and we do not wish to change them in this bill. The amendment requires 
privacy protections “to the extent practicable” so that voter’s personal information 
does not get exposed unnecessarily, while recognizing that some information can 
and must be disclosed. 

Similarly, language is added to ensure that security protections are also put in 
place to protect ballot integrity, to the extent practicable. 

Finally the amendment eliminates a requirement in the existing law that requires 
election officials to send ballots to military and overseas voters for 2 subsequent 
elections after they receive an application. This population moves very frequently, 
so this requirement obligates election officials to send ballots to addresses where the 
applicant no longer lives. This provides no benefit to the voter but does impose un- 
necessary costs on the jurisdiction. Elimination of this provision will conserve re- 
sources, reduce the opportunities for fraud and lower the rate of unreturned ballots. 

Again I very much appreciate your willingness to accept these changes Mr. Chair- 
man. I think they improve the bill greatly and with these changes I will be pleased 
to support it. 
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Summary of revisions to S. 1416 made by the Bennett Amendment 

1. Clarification regarding delegation of state responsibilities. 

a. This is a new section that responds to concerns raised by election officials that 
states would be required to assume election administration responsibilities that they 
have delegated to the local level. 

2. Amendments to remove specific technologies from the bill. S. 1415, Section 3. 
a. S. 1415 includes references to specific technologies and that states will be re- 
quired to use in the transmission of registration and balloting materials to 
UOCAVA voters. (Fax machines for example). The amended language will require 
the use of mail or electronic means of transmission without mandating technologies 
that may become obsolete. 

3. Amendment to clarify that states are not required to place contact information 
directly on their ballots. S. 1415, Section 3. 

a. The bill requires states to dedicate an electronic means of communication for use 
with UOCAVA voters. It also requires that the email, phone number, feix, website, 
etc ... be printed on materials sent to the voters with registration and balloting ma- 
terials. There is a concern that this requirement would obligate the states to print 
the contact information directly on the ballot. The amendment clarifies that the in- 
formation is to be printed on materials accompanying the ballot and not the ballot 
itself 

4. Amendment to clarify that states are not limited to only one point of contact 
for UOCAVA voters. S. 1415, Section 3. 

a. Election officials are concerned that the original language would overwhelm state 
election offices and add an unnecessary and time-consuming step in the UOCAVA 
voting process. The amendment clarifies that states may refer UOCAVA voters to 
the appropriate jurisdiction within the state for assistance. 

5. Amendment to improve privacy protections. S. 1415, Sections 3 and 4. 

a. The bill’s privacy provisions in Sections 3 and 4 are a point of concern because 
states cannot quantify the obligation it would place on them. To alleviate this con- 
cern, the amendment modifies the privacy requirement by inserting the phrase “To 
the extent practicable.” 

6. Amendment to add security protections. S. 1415, Sections 3 and 4. 

a. The expanded use of electronic transmission for delivering registration and bal- 
loting materials necessarily raises security concerns. The amendment includes a 
provision that requires states to ensure that procedures established pursuant to the 
bill protect the security and integrity of the registration and balloting processes to 
the extent practicable. 

7. Amendment to improve requirement for “time to vote.” S. 1415, Section 5. 

a. S. 1415 would require states to provide 55 days for the transmission of ballots 
to and from UOCAVA voters. This is a major point of concern for states and local 
election officials. The amendment follows the consensus recommendation made at 
the Rules Committee hearing that the period of time for sending and receiving bal- 
lots be 45 days. 

8. Amendment to the waiver provision of ballot transmission deadline. S. 1415, 
Section 5. 

a. While the Department of Justice is responsible for enforcing the requirements of 
UOCAVA, S. 1415 gives them no role in waiving what will be UOCAVA’s new man- 
dates. This amendment requires the Presidential designee to consult with the Attor- 
ney General prior to approving or den 3 dng a requested waiver. 

9. Amendment to repeal UOCAVA requirement that a single ballot application be 
valid for subsequent elections. 

a. The Help America Vote Act amended UOCAVA to require election officials to 
treat an absentee ballot request from a UOCAVA voter to be a valid request for the 
following two general elections. This requires states to send absentee ballots to 
UOCAVA voters for three general elections based on a single request. Because the 
military population is extremely mobile, few of these voters remain at the same ad- 
dress for this length of time. Election officials are put in the difficult position of hav- 
ing to mail live ballots to addresses they know to be inaccurate. These ballots great- 
ly increase the administrative burden on election officials and heighten the potential 
for fraud. The amendment would strike this requirement from the underlying law. 

10. Amendment to clarify that HAVA requirement payments remain available. 
S.1415, Section 12. 

a. State election officials are concerned that this section of the bill would bar them 
from receiving any future HAVA requirement pa 3 Tnents unless they updated their 
state plans to incorporate the requirements of this legislation. The amendment clari- 
fies that only money authorized and appropriated pursuant to this hill will be con- 
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tingent upon states amending their state plans. Existing HAVA requirement funds 
will not. 
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* * * 

ALLIANCE FOR 
MILITARY AND OVERSEAS 
VOTING RIGHTS 


The Honorable Charles E. Schumer, Chairman 

The Honorable Robert F. Bennett, Ranking Member 

Committee on Rules and Administration 

United States Senate 

305 Russell Senate Office Building 

Washington, DC 20510 

Dear Chairman Schumer and Ranking Member Bennett: 

As representatives of the Alliance for Military and Overseas Voting Rights (AMOVR), please 
allow us to take this opportunity to praise the Senate for addressing the important issue of 
overseas voting in the Military and Overseas Voter Empowerment (MOVE) Act (S. 1415). You 
and the cosponsors of the legislation should be commended for your efforts on behalf of the 
men and women who protect and represent our country abroad. The Alliance strongly supports 
passage of this legislation and its addition to the National Defense Authorization Act. 

AMOVR is a coalition of over 30 military associations, non-profit organizations, elected officials 
and student groups dedicated to ensuring that Americans abroad have an equal right and 
opportunity to vote. From inception, the Alliance has worked to advance the following 
principles: 

• Military and overseas voters must be provided adequate time to receive, complete and 
return their absentee ballots; 

• States should adopt standardized procedures for registering Uniformed and Overseas 
Citizens Absentee Voting Act (UOCAVA) voters, delivering blank ballots to them and 
receiving the cast ballots from them; 

• Congress and the states should expand and accelerate research and pilot projects to find 
technological solutions that provide a secure, efficient and convenient means for military 
and overseas voters to cast their ballots; and 

• The election system should serve both military and overseas civilians. 

Although no piece of legislation is perfect, we firmly believe that the MOVE Act takes great 
strides towards addressing all of these core values, and we encourage that it be passed for on- 
time implementation in the 2010 elections. Thank you again for your commitment to serving 
this important voting community; AMOVR stands ready to assist in any stage of the legislative 


C O The Pc'.v C harilahic Trusts. 901 E .Street N\V. lOth Floor Washington, DC' 10004 
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ALLIANCE FOR 
MILITARY AND OVERSEAS 
VOTING RIGHTS 


process, if you have any questions or require additional information, please contact Kate Viar at 
the Pew Charitable Trusts, a member of AMOVR, at (202) 540*6324 or kviar@pewtrusts.org. 


Sincerely, 

Rick Jones 

Co-Chair 

Alliance for Military and Overseas Voting Rights 
Legislative Directar 

National Association for Uniformed Services 


Lucy Laederich 

Vice-Chair 

Alliance for Military and Overseas Voting Rights 
U.S. Liaisan 

Federation of American Women's Clubs Overseas 


Chip Levengood 

Co-Chair 

Alliance for Military and Overseas Voting Rights 
Chairman of the Board 
Overseas Vote Foundation 


Bryan O'Leary 

Vice-Chair 

Alliance for Military and Overseas Voting Rights 
Senior Fellow 

National Defense Committee 


c o The Pe^\ C hariiabic Trusts. 901 E Street N\V. lOth Floor Washington, DC' 20004 
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Members of the Alliance for Military and Overseas Voting Rights 


American Citizens Abroad 
American Foreign Service Association 
American Military Retirees Association 
American Military Society 
American Retirees Association 
American WWli Orphans Network 
Association of Americans Resident Overseas 
Association of the United States Navy 
Bexar County Elections, Texas 
BIPAC 

Brennan Center for Justice 

The Hon. Jennifer Brunner, Ohio Secretary of 
State 

The Hon. Beth Chapman, Alabama Secretary of 
State 

Count Us In, Inc. 

Empire Capitol Strategies 

Enlisted Association of the National Guard of 
the United States 

Federation of American Women's Clubs 
Overseas 


Fleet Reserve Association 

Florida Voters Foundation 

International Peace Operations Association 

Iraq and Afghanistan Veterans of America 

The Hon. Jeremy Kalin, Minnesota House of 
Representatives 

Korea War Veterans Foundation 

Military Officers Association of America 

National Association for Uniformed Services 

National Defense Committee 

National Guard Association of the United States 

National Military Family Association 

Operation BRAVO Foundation 

Overseas Vote Foundation 

Pew Charitable Trusts 

Reserve Officers Association 

Rock the Vote 

The Retired Enlisted Association 
Verified Voting Foundation 


c o The Pew Charitable Trusts. 90} E Street NW, 10th Floor , Washington. DC 2U004 
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M. Eric Eversole 

227 A STREET, N.E. 
WASHINGTON, D.C. 20002 


TELEPHONE 2fl2-487-Bi46 
E'MAIL cvcr«olesae@iB».com 


July 14, 2009 


The Honorable Charles Schumer 

Chairman, Committee on Rules and Administration 

United States Senate 

305 Russell Senate Office Building 

Washington, D.C. 20510 

The Honorable Robert Bennett 

Ranking Member, Committee on Rules and Administration 

United States Senate 

305 Russell Senate Office Building 

Washington, D.C. 205 1 0 

Dear Chairman Schumer and Ranking Member Betmett: 

I write to offer my strong support for the Military and Overseas Voter Empowerment Act (MOVE 
Act). As I emphasized during the Committee’s May 13, 2009 hearing, the Federal government has a 
special obligation to ensure that our men and women in uniform have an opportunity to vote and must 
take immediate action to protect their rights. The MOVE Act goes a long way toward accomplishing 
these goals and will greatly improve the ability of military members to vote in Federal elections. 

At the outset, the drafters of the MOVE Act should be applauded for: (1) designating certain military 
offices as voter registration agencies under the National Voter Registration Act; (2) requiring express 
delivery for absentee ballots for overseas military voters; (3) requiring States to send registration and 
absentee ballot materials via electronic mail and facsimile; and (4) providing a date certain by which 
States have to send blank absentee ballots to military and overseas voters. Not only will military 
voters have greater opportunities to register and request absentee ballots under the MOVE Act, they 
will have confidence that their ballots will be received and counted by local election officials. The 
MOVE Act is a comprehensive solution to a problem that has long been ignored. 

While 1 believe that the MOVE Act as drafted can be improved in several key areas, including the 
provisions regarding the state deadline for sending absentee ballots (section 5), the express mail 
delivery requirements (section 6), and the designation of military voter registration agencies (section 
9), it is my understanding that Committee members are working in a bipartisan manner to achieve that 
result. Thank you in advance for your hard work on this important issue. 



M. Eric Eversole 
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THE FEDERATION OF AMERICAN WOMEN’S CLUBS OVERSEAS, INC. 
Founded 1931 


July 14, 2009 

The Honorable Charles Schumer, Chair 
Senate Committee on Rules and Administration 
305 Russell Senate Office Building 
Washington D.C. 20510 

Re* S.1415, the ‘'Military and Overseas Voter Empowerment ActT 

Dear Mr. Chairman, 

On behalf of my federation, with over 75 independent member organizations in 38 countries 
around the world and a membership of more than 15,000, 1 commend you and your colleagues 
for the important piece of legislation you have introduced in S.1415, 

Since the founding of FAWCO, the voting rights of overseas citizens have been a major 
priority, and we are delighted to see a clear interest in both House and Senate in facihtating 
and harmonizing procedures for UOCAVA voters, the military and overseas citizens fighting 
for and representing their country abroad. 

Non-partisan FAWCO volunteers have been registering voters in each of the cities where we 
are represented since overseas Americans first gained the right to vote in 1975 (due, in part, 
to the efforts of FAWCO). We have extensive experience and years of feedback on the 
procedures that you and your colleagues wish to improve. Globally, we applaud your efforts, 
though there are some aspects with respect to which we would hke to propose slight but, for 
the voters, meaningful changes. 

In particular, we appreciate the designation (Section 3) of email addresses and fax numbers 
dedicated to sending registration, ballot request and voting information documents to voters. 
We especially endorse the use of the internet for these purposes, knowing that many today — 
military voters in isolated areas but also civilians, even in major cities * have no access to 
faxes. Similarly, we strongly endorse electronic transmission of blank ballots (Section 4) to 
voters, halving the time needed between ballot transmission and return. As we all know, this 
is one of the prime reasons why overseas and military voters are unable to cast votes with the 
assurance they will actually be counted. 

All measures that can allow military and overseas voters sufficient time to receive and cast 
their ballots are not only welcome but urgently needed- we therefore strongly endorse your 

Section 5. 

We support your Section 6 (similar in intent to bills already introduced by Congressman 
McCarthy and Senator Cornyn) even though much does not apply to overseas civilian voters. 
We are, however, pleased to see that it does (like H.2510) call for ballot tracking procedures 
for both UOCAVA populations. 

Similarly, in line with our support for H.1739, we wholeheartedly endorse all efforts to 
eliminate non'essential requirements that often prevent overseas voters from exercising their 
right to vote (Section 8 with respect to notarization, paper and envelope size and weight, etc.). 
We strongly urge you, however, to include ballot delivery and postmark requirements in your 
hst, as without that, you preclude the possibility for overseas civilians to expedite dehvery of 
their voter registration and ballot documents (as you have done for the military in Section 6) 
by courier service or even hand delivery. 


FAWCO U.S. Lfaison; 21 Boulevard Lefebvre, F-76015 Paris, France - Email: USLiaison@fawco.ora 
France tei.: +331-45 86 35 18 US tel; +1 -202-580-8186 
FAWCO IS A NOT FOR PROFIT CORPORATION REGISTERED IN THE STATE OF NEW YORK, 
ACCREDITED BY THE UNITED NATIONS AS AN AFFILIATED NON-GOVERNMENTAL ORGANIZATION SINCE 1995 
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THE FEDERATION OF AMERICAN WOMEN'S CLUBS OVERSEAS, INC. 
Founded 1931 

Finally, we can only salute Section 9, which represents a laudable effort to expand voter 
assistance and information abroad, but must note that for our population, it might even 
represent a step backward in that it expands efforts for the military but leaves the mudi 
larger civilian peculation — also served up to now by the FVAP - unmentioned. While we are 
keenly aware of the importance of assisting the military population serving America in often 
dangerous and hard-to-reach areas, we also understand the needs of the more than 5 milHon 
(recent State Department estimate) civilians who are “unofficial ambassadors” for America 
around the world. 

Thank you again for your thoughtful and most comprehensive efforts to improve voting 
procedures for America’s military and overseas population. My FAWCO colleagues and I 
would be honored to be able to assist you in any way possible. 


Very sincerely, 



Lucy Stensland Lae derich 


FAWCO U.S. Liaison: 21 Boulevard Lefebvre, F'75015 Paris. France - Email: 

France tet.; +331-45 86 35 18 US tel.: +1-202-580-8186 


FAWCO IS A NOT FOR PROFIT CORPORATION REGISTERED IN THE STATE OF NEW YORK, 
ACCREDITED BY THE UNITED NATIONS AS AN AFFILIATED NON-GOVERNMENTAL ORGANIZATION SINCE 1995 
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125 N.West Street 
AJeuridris.VA 22314 

1-800-FRA-1924 
703-4S3-1A0O 
703-549-6610 (W 


Your Mission ■ Your Voice 
www.fra.org 


July 14, 2009 


The Honorable Charles E. Schuiner 
Chairman 

Senate Committee on Rules and Administration 
305 Russell Office Building 
Washington, DC 205 1 0 

Fax: 202-224-1932 

Dear Senator Schumer: 

The Fleet Reserve Association (FRA) strongly supports ‘‘TIic Military and Overseas Vot- 
ers Empowerment Act, (S. 1415) that requires stales to provide ballots via the interact or facsim- 
ile. The legislation also addresses problems that military and overseas voters face in registering 
to vole j&am outside the U.S., bars states from rejecting military bailoLj for lack of a “notaiy” 
signature, and requires that all states provide military voters with ballots no iater than 45 days 
prior to the election, to ensure adequate time to complete and return them. The bill would in most 
cases also proNdde for a I O-day grace period for ballots to be received after election day i f post- 
marked on time. 

The Association strongly supports improved militaiy overseas voter participation and im- 
proved military mail processing in F^eral elections of overseas ballots, and FRA stands ready lo 
provide assistance in advancing this legislatioiL 

The FRA po int of contact is John Davis, FRA’s Director of Legisl ative Programs, ai ti« 
above numbers or (johni^fhLnrg). 


Sincerely, 




JOSEPH L. BARNES 
NatioVgl^xecutivc Director 


JLB:jrd:aaI 


Operation BRAVO 

F' o ii n d a t i o it 

I July 12, 2009 


The Honorable Charles Schumer 

Chairman, Committee on Rules & Administration 

United States Senate 

305 Russell Senate Office Building 

Washington DC 20510 

Re: Senate Hearing on S.1415, the “Military' and Overseas Voter Empowerment Act” 
Wednesday, July 15, 2009 9:30 a.m. 


Dear Chairman Schumer: 

Operation BRAVO Foundation is pleased to register its support for the Military' and 0 \'erseas 
Voter Empowerment Act. You and the co-sponsors. Senators Chambliss and Nelson (NE), have 
clearly listened to the concerns of UOCAVA voters. Your bill proposes new solutions for a w'lde 
range of systemic problems that have prevented large numbers of these citizens from voting. 

Operation BRAVO Foundation (OBF) is a nonprofit, nonpartisan 501(c)(3) organization. OBF was 
established for the purpose of helping overseas and military citizens effectively exercise their right 
to vote. To this end, we foster the exploration of promising electronic voting alternatives through 
pilot projects. Our board of directors has extensive firsthand experience with overseas voting 
issues from our work as elections officials and managers of electronic voting projects, as well as 
being UOCAVA x'oters ourselves. 

OBF’s first project was the 2008 Okaloosa Distance Balloting Pilot which we managed on behalf of 
the Okaloosa Supervisor of Elections and in accordance with the procedural and security require- 
ments specified by the State of Florida. This project placed supervised voting kiosks in three 
overseas locations. These sites operated much like early voting centers in the U.S. Voters came to 
the kiosk and were checked in by a kiosk worker. They used a touch screen to make their ballot 
selections and could review a paper record of their choice.s before casting their ballot electroni- 
cally. Ninety-three military and civilian voters participated. 

Here are some typical comments from these wters about their experience: 

‘This is a great way to make military families feel part of the election process!’ 

‘Easier than the absentee ballot.’ 

‘This establishes ray confidence that my vote will be received in time for the election.’ 

‘I trust the Internet more than the postal service.' 

‘For the first time in my entire voting life, I have the opportunity to cast my ballot in 
person. Many thanks!’ 

This pilot w'as small scale and designed as a technical and security' proof of concept. Several 
e-voting critics have acknowledged that we achieved our goal of successfully implementing a 


PO Box 52vS6 

Arlingloii, VA 22205”5286 
wvNxv.operaiionbravo.org 
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remote electronic voting system with acceptable security and auditability. So the groundwork has 
been done to take the kiosk concept to the next level. 

For the 2010 election OBF proposes a follow-on project with a larger number of states and 
counties. This project will place kiosks in the challenging environments of comhat zone locations, 
such as the Green Zone in Baghdad. The Okaloosa Pilot showed that the entire kiosk system can 
he shipped in, set up, and operated hy personnel with less than 8 hours of training. It requires 
only a nominal size room, electricity, and an Internet connection. Instead of sending kiosk 
workers from the U.S., we would utilize Voting Assistance Officers or other personnel already on 
site. The Comhat Zone Kiosk project will be the proof of concept for determining the scalahihty 
and cost effectiveness of this voting method as well as the practical feasibility of deployment and 
operation in areas where it is most needed. This project includes all the elements of Section 13 (c) 
(2): Virtual private networks, cryptographic voting systems, centrally controlled voting stations, 
and other iiiformation security techniques. Several States and counties have indicated they would 
like to participate in this project. The only impediment to moving ahead is funding. 

Consequently, OBF has two recommendations regarding S.1415. We propose that the regularly 
scheduled general election for Federal office in 2010 be made the effective date for the Section 13 
Technology Pilot Program. This is consistent with the effective date provisions for other sections 
of the bill. Similarly, we propose that (e) Authorization of Appropriations be revised to read: ‘For 
fiscal year 2010 and subsequent fiscal years, there are authorized to be appropriated such sums as 
are necessary to cany out this section.’ 

Operation BRAVO Foundation offers our sincere appreciation to you and other members of the 
Rules Committee for all your work in improving our elections. 

Respectfully, 

Operation BRAVO Foundation 
Board of Directors 

Pat Hollarn 
Chip Levengood 
Carol A. Paquette 
Gary Smith 
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Overseas Vote 


i O V X D A r 1 O N 


Senator Charles Schumer 
Chairman, Senate Rules Committee 
305 Russell Senate Office Building 
Washington, D.C. 20510 

Subject: Support for S.1415, “Military and Overseas Voter Empowerment Act” 

Dear Chairman Schumer, July 13, 2009 

The purpose of this letter is to voice our wholehearted support for the S. 14 1 5, the 
“Military and Overseas Voter Empowerment Act”. We congratulate you and your 
colleagues, Senators Chambliss and Nelson, on the excellent crafting of this bold and 
comprehensive bill. We believe that S.1415 clears the way for much needed 
modernization of the Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA) 
and that it will infuse new momentum into the program. 

Overseas Vote Foundation (OVF) is a nonprofit, nonpartisan organization that focuses on 
the facilitation and increased participation of overseas and military voters. We do this 
through the development of online UOCAVA voter services for voters and states. Your 
proposed legislation is of primary interest to our organization, our work and our mission. 
We are encouraged by the forward-thinking approach you have taken to many of the 
long-term persistent problems that have hampered the improvement and increased 
enfranchisement of overseas and military voters. 

OVF applauds your efforts to amend UOCAVA. We will work with your staff to suggest 
a few minor changes, which, we believe will further strengthen the legislation, and expect 
that other experts, states, and organizations will also provide feedback for consideration. 
As we know from our own post-election UOCAVA research and that of other 
organizations and agencies focused on the challenge of UOCAVA voting, the program 
will benefit from the reforms outlined in S.1415. 


OVF looks forward to working with you as needed to assure the successful passing of 
S.1415. Please let us know how we can be of further assistance in your honorable efforts 
to improve the effectiveness of this important voting program. 

With kind regards, 






Susan Dzieduszycka-Suinat 

President and CEO, Overseas Vote Foundation 


4?S<) N Winiam.sbiirg BKd. .Arlington, V'A 22207-2836 
wwtv.overseasvotefoundation.org | T +1 202 470 2480 1 susan@ovurseasvotefoundation.org 
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July 14, 2009 


The Honorable Charles E. Schumer, Chairman 

The Honorable Robert F. Bennett, Ranking Member 

Committee on Rules and Administration 

United States Senate 

305 Russell Senate Office Building 

Washington, DC 20510 

Dear Senators Schumer and Bermett: 

On behalf of the Pew Center on the States, I would like to applaud the Committee, as well as the sponsors of the 
Military and Overseas Voter Empowerment (MOVE) Act (S. 14 15) — Chairman Schumer, Senators Cantwell, 
Chambliss, Isakson, Nelson and Shaheen — for your work on this important bill. The MOVE Act takes 
substantive steps toward repairing a system that has failed military and overseas civilian voters for far too long. 
We enthusiastically support its passage. 

As you know, in January 2009, the Pew Center on the States issued a report titled No Time to Vote: Challenges 
Facing America 's Overseas Military Voters, a detailed public analysis of states’ voting systems for military 
personnel stationed overseas. The report found that 25 states and the District of Columbia provide insufficient 
time for overseas military voters to vote and have their votes counted. Pew identified major obstacles for 
overseas military voters in various state absentee ballot laws and procedures and recommended several 
common-sense reforms to remove the impediments to voting. 

The MOVE Act would implement many of the reforms recommended and supported by Pew, including: 

o Expediting the voting process for military and overseas voters by requiring electronic transmission of 
voter registration applications, absentee ballot applications and blank ballots to all UOCAVA voters; 
o Ensuring UOCAVA voters have adequate time to vote by requiring at least 55 days between when 
ballots are sent out and when they must be received to be counted; 
o Eliminating any notary requirements for completed ballots; and 

o Expanding the opportunity for voters overseas to use the Federal Write-In Absentee Ballot (FWAB) by 
explicitly extending the availability of the FWAB to all federal elections (including special, primary and 
run-off) and using available technology to allow voters to access critical voting information 
electronically. 

Americans overwhelmingly want the system to work well for overseas military and civilian voters. A bipartisan 
Tarrance Group/Lake Research Partners poll conducted for Pew in the fall of 2008 found 96 percent of 
Americans believe it is important that these voters have the opportunity to vote in U.S. elections. The MOVE 
Act represents the best hope yet to make our election system work for Americans who, every day, defend our 
country and represent its ideals around the world. 

Pew has been working on a full complement of repairs to the voting system for these voters. Since January, 
Pew has worked with the Uniform Law Commission (ULC) to draft a model law for states, which would extend 
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these recommended federal protections to state elections. The ULC is meeting this week to discuss the draft 
model act, and we anticipate a model act for consideration by the states by 201 1 . 

In addition, Pew’s Voting Information Project (VIP), developed in partnership with state and local election 
officials and Google, Inc., creates standardized electronic feeds of crucial voting information. Through the VIP, 
election officials can provide military and overseas voters online ballot creation tools such as the FWAB, Write- 
In Absentee Ballots for state and local elections and other applications to assist overseas militory and civilian 
voters. It is this technology that will allow states and localities to easily implement the MOVE Act’s 
requirement that the FWAB use technology to automatically create a ballot based on the voter’s informatioiL 

The MOVE Act represents an important opportunity for Congress and the stales to fulfill the promise of 
democracy for our men and women living, working and serving around the world. My colleagues and I at the 
Pew Center on the States stand ready to work with you, your co-sponsors, the Committee and the Senate to 
ensure that MOVE can indeed guarantee Americans abroad a chance to participate in democracy at a distance. 

Sincerely, 

— 

Doug Chapin 

Director, Election Initiatives 
Pew Center on the States 
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